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Milwaukee,  Wis.,  Friday,  Augiut  20,  J9»M>^ 
Edwabd  T.  Faibchild  : 

By  Judge  Enapp  : 

Q.  Tour  home  is  in  this  city  of  Milwaukee  {    A.  Yes,  sir. 

Q.  And  have  you  been  a  Senator  in  the  State  Senate  of  the 
Lqpslature  ?   A.  Yes ;  I  am  still  in  the  Senate. 

Q.  How  long  have  you  been  connected  with  the  State  Legisr 
latare  1    A.  I  was  elected  three  years  ago  this  fall. 

Q.  What  are  your  political  affiliations  ?    A.  I  am  a  BepuUicon^ 

Q.  From  what  district  ?  A.  The  fifth.  I  was  elected  three  yeiur» 
ago  this  f  alL 

Q.  Your  term  is  four  years  ?    A.  Four  years. 

Q.  You  are,  of  course,  familiar  with  the  Primary  Law  in  this- 
State }   A.  Yes,  sir,  to  some  extent. 

Q.  And  have  you  observed  its  operation  in  this  State  and  inj 
your  district,  particularly  ?    A.  Yes. 

Q.  I  think  I  will  ask  you  to  state  to  the  Committee  generaD^jr 
what  your  observation  as  to  its  working  has  been-^  we  want  to  guk 
at  facts,  both  concrete  and  general  observations.  A.  Well,  if  tliere 
is  anything  you  could  direct  ;my  attention  to,  any  nJEirticuIar  facts^ 
that  is,  by  a  question,  I  perhaps  would  be  able  -r*';/ 


y 


By  Assemblyman  Phillips  :      ,.  •        ;  . 
Q.  As  compared  with  the  convention  and  delegate  system. 

By  Judge  Ekapp  : 

Q.  Yes,  as  compared  with  the  caucus  and  delegate  system  that 
was  in  vogue  in  this  State  prior  to  the  adoption  of  this  Primary 
Law,  will  you  state  whether  or  not,  in  your  judgment,  the  system 
has  proved  beneficial  to  the  State  administration  in  the  selectioi^ 
of  —   A.  Why,  I  don't  believe  it  has  benefited  it  any. 


Q.  What  evils,  if  any,  were  exietiiig  at  the  time  of  the  adoption 
of  this  system  that  Jed  to  its  adoption.?  A.  Well,  I  have  thought 
always  that  it  was  more  of  a  desire  on  the  part  of  certain  men  to 
get  the  public's  attention  and  hold  it,  rather  than  to  cure  existing 
evils,  that  this  primary  idea  was  advanced. 

Q.  And  after  the  adoption  of  the  law^  will  you  state  to  the  Com- 
mittee whether  any  of  the  allied  evils  that  were  existing  were,  by 
its  operation,  corrected  ?  A,  Well,  the  thing  that  was  urged  was 
that  money  controlled  conventions  and  I  think,  so  far  as  that  is 
concerned,  it  has  been  aggravated  rather  than  helped. 

Q.  Well,  give  us  your  observation  if  you  have  any  special  in- 
stances of  that  kind  that  will  be  —  A.  Well,  nothing  except  what 
you  could  get  from  the  files  of  the  newspapers  here.  The  expense 
•4f  candidates  under  the  old  was  75  per  cent,  or  80  per  cent,  less 
than  it  is  under  the  primary  system ;  that  is,  the  individual  expense 
of  candidates.  My  percentage  may  be  a  little  bit  off  one  way  or  the 
other,  but  it  is  about  sbmewheres  in  that  neighborhood,  I  believe. 

Q.  In 'cases  of  contests  in  Senatorial  districts,  can  you  give  us 
"any.  idea  of  what  the  expense  to  candidates  is  ?  A.  Well,  my  ex- 
pense —  I  have  forgotten  exactly,  but  I  think  it  was  somewhere 
in  the  neighborhood  of  $350  at  the  primary,  expenses,  $300  and 
Upwards  in  the  primary.  I  had  very  little  or  no  expense  in  the 
general  election. 

Q.  Now,  that  office  is  for  four  years  and  you  receive  five  — 
A.  For  the  four  years  I  receive  a  salary  of  $1,000. 
.' 'Q.  $250  a  year  for  —    A.  Well,  we  got  $500  a  session  and  there 
ate  two  .sessions. 

•  Q.  What  is  your  observation  as  to  whether  a  man  without  means 
.  (Sould  make  a  contest  even  of  that  kind  for  the  Legislature  and  still 
•  have  any  salary  left  ?  A.  Well,  it  is  impossible  for  any  man  to  do 
anything  under  the  primary  without  some  expense  and  it  is  just  a 
matter  of  human  nature,  if  three  or  four  fellows  are  candidates, 
each  one  is  going  to  win  if  he  can  and  he  can  spend  a  lot  of  money 
under  the  primary  system  legitimately,  advertising  and  hiring 
•solicitors  and  doing  things  of  that  character. 

Q.  Has  that  been  the  practice  of  the  past,  advertising  and  hiring 
solicitors  ?    A.  Yes,  sir. 

Q.  And  in  making  such  campaigns,  do  you  think  that  that  is 
•effective  in  bringing  out  any  vote,  which  is,  of  course,  the  object, 
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but  does  it  greatly  bring  out  the  vote  ?  A.  Well,  it  —  yes,  you  caii 
get  —  you  can  work  up  an  organization  which  will  produce  votes  at 
the  polls.  And  the  man  who  is  the  best  advertiser  and  the  more 
cunning  in  devising  schemes  is  likely  to  be  the  more  successful  at 
the  polls. 

Q.  What  is  the  population  of  your  district?  A.  I  think  it  is 
seventy  thousand  something;  I  am  not  sure  about  that. 

Q.  And  the  voting  population  would  be  about  what  ?  A.  Well, 
I  guess  about  12,000  or  more. 

Q.  Has  that  been  your  observation  as  to  other  Senatorial  and 
Representative  districts,  that  the  candidates  in  conducting  a  con- 
test spend  money  in  the  methods  that  you  have  suggested  ?    A.  Yes. 

Q.  Recurring  to  my  former  question,  how  can  a  poor  man,  a  man 
without  means,  conduct  a  contest  of  that  kind  and  support  himself 
and  his  family  while  he  is  in  the  Legislature  upon  the  salary  he  is 
to  have?  A.  Well,  there  is  no  way  for  an  honest  man  to  do  it 
except  to  borrow  money. 

Q.  After  a  contest  of  that  kind  is  there  any  bitterness  left  in  the 
party  in  which  the  contest  is  made  ?  A.  There  is  quite  apt  to  be. 
There  don't  happen  to  be  in  my  district. 

Q.  Does  that  sometimes  manifest  itself  in  the  election  ?  A.  Oh, 
yes,  yes.  The  general  tendency  of  this  scheme  is  to  build  up  per- 
sonal machines  and  factions  in  excess  of  what  they  would  naturally 
be  under  the  old  system. 

Q.  What  effect,  if  any,  does  it  have  upon  the  minority  party? 
A.  Well,  the  way  it  has  worked  here  in  fiercely  contested  districts 
the  minority  party  has  been  subsidized  as  much  as  possible  to  help 
out  the  other  fellows  in  the  fight. 

Q.  Now,  what  do  you  mean  by  that  ?  A.  Well,  I  mean  that  the 
Eepublican  candidates  have  tried  to  get  Democrats  to  come  in  and 
help  them  in  some  districts,  and  Democrats  have  tried  to  get  Repub- 
licans to  come  and  help  them.  And  then  there  are  instances  where, 
on  rumor,  at  least,  the  Socialists  have  helped  the  Republicans. 

Q.  Well,  is  it  your  observation,  then,  that  this  agitation  and* 
expenditure  of  money  induces  members  of  other  parties  to  vote  the 
ticket  of  the  contestant  ?  A.  Why,  I  guess  there  is  no  doubt  at  all 
but  that  that  has  been  done. 
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By  Senator  Meade  : 

Q.  Can  you  suggest  any  remedy  for  that  ?  A.  Not  unless  we  can 
adopt  your  system  in  New  York  of  having  the  voters  declare  their 
afiiliations  and  then  at  the  primary  prevent  them  from  voting  any 
other  way. 

By  Judge  Knapp  : 

Q.  That  is,  a  preliminary  declaration  of  party  affiliation,  you 
mean  ?    A.  Yes,  sir. 

Q.  And  by  registration  ?    A.  Yes,  sir. 

Q.  Enrollment,  it  is  called  in  places.  Has  that  been  attempted 
here?  A.  Why  in  the  last  session  of  the  Legislature,  a  bill  was 
introduced  providing  for  different  ballots,  a  kind  of  a  blue  or  some- 
thing for  the  Republicans  and  a  different  color  for  the  Democrats, 
and  a  different  color  for  the  Socialists,  and  a  different  color  for 
some  other  party;  but  by  the  people  who  were  —  who  have  the 
credit,  at  least,  of  giving  us  the  primary  law,  that  bill  was  opposed 
and  defeated. 

Q.  Upon  what  ground,  if  you  can  state  ?  A.  Well,  they  thought 
in  the  primary,  made  the  argument  that  the  secrecy  of  the  ballot 
and  of  the  opinions  of  the  voter  ought  to  be  so  sacred  that  he  ought 
to  be  permitted  to  do  anything  he  pleased  or  vote  any  party  that  he 
pleased.  You  understand,  under  our  law,  all  the  ballots  are  fast- 
ened together. 

Q.  Yes,  we  have  got  that  law  from  Madison.  Was  there  any 
vote  taken  upon  that  measure  ?  What  was  the  result  of  that  ? 
A.  Yes,  it  was  defeated  in  the  Senate ;  I  have  forgotten  the  num- 
bers. 

Q.  Well,  was  it  suggested  that  any  of  the  factions  of  the  Repub- 
lican party  would  like  the  help  of  the  Democratic  party  ?  A.  Why, 
nobody  used  that  argument,  publicly. 

Q.  No  such  reason  was  urged,  either  publicly  or  privately? 
A.  No,  it  was  urged  that  it  was  possible  for  somebody  to  procure 
help  from  one  side  or  the  other,  but  nobody  opposed  the  bill  because 
they  wanted  the  privilege  of  getting  help ;  that  argument  was  not 
used. 

Q.  Was  not  used  on  the  floor  ?    A.  No. 

Q,  Have  you  observed  whether  this  Primary  Election  Law  has 
produced  a  better  and  more  conscientious  class  of  men  for  the  pub- 


1197 

lie  service,  as  candidates  for  office  ?    A.  I  don't  think  it  has ;  no,  it 
has  not. 

Q.  It  is  claimed  by  some  of  the  opponents  of  the  system  that  it 
tends  to  discourage  self-respecting  men  from  entering  political  con- 
tests where  a  personal  campaign  has  to  be  made;  have  you  any 
observation  on  that  subject  i  A.  Well,  it  might  tend  to  do  that, 
still  —  it  has  certainly  this  effect,  of  keeping  from  going  into  public 
life  men  who  have  not  been  agitating  or  doing  something  else  which 
would  make  them  prominent  ;*a  man  who  is  not  well-advertised  by 
8ome  means  or  other  is  not  in  it  under  the  primary. 

Q.  Well,  who  does  this  advertising  and  furnishing  the  news- 
papers with  the  —  A.  Well,  the  candidates  themselves ;  the  system 
is  this :  for  instance,  vou  cast  about  for  candidate  for  Governor  of 
this  State.  Now,  there  might  be  a  thousand  men  who  might  be 
picked  by  the  convention  who  would  be  perfectly  ideal  for  the  posi- 
tion, but  under  the  primary  you  are  going  to  get  this  man.  You 
have  got  to  get  somebody  who  has  the  machine  or  you  have  got  to 
get  somebody  who  has  been  advertising  himself  by  speaking  at 
State  fairs  or  some  way  got  an  acquaintance  throughout  the  State. 
Now,  there  are  lots  of  men  who  are  good  for  the  service  of  the 
public,  who  are  brought  into  public  life  by  conventions.  Now  those 
men  you  cannot  get  under  the  primary  system. 

Q.  What  is  the  practice  concerning  the  writing  and  publishing 
of  eulogies  of  candidates  in  the  newspapers  ?  A.  Well,  we  bottle 
up  our  modesty  and  go  at  it.    (Laughter.) 

Q.  Do  you  think  it  requires  any  strain  of  the  emotions  to  write 
personal  eulogies  on  the  part  of  candidates  for  some  offices? 
A.  Well,  I  think  it  would  be  —  I  think  that  after  a  man  has  been 
in  politics  a  while  he  can  manage  to  do  that  for  himself. 

Q.  He  goes  at  it,  does  he  ?  The  first  plunge  into  the  bath  might 
shock  him  a  little  ?  A.  Well,  he  might  hesitate  a  little  or  get  one 
of  his  friends  to  do  it  for  him. 

Q.  Is  there  any  other  way  by  which  the  candidate  for  public 
office  gets  before  the  people  and  becomes  acquainted  with  them? 
A.  I  donH  know  of  any  other  way  than  by  putting  his  picture  on 
the  walls  or  going  around  and  meeting  them  or  hiring  men  to  go 
aromid  and  tell  them  about  it 

Q.  Well,  they  do  make  speeches,  too,  do  they  not  ?    A.  Oh,  yes. 
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Q.  As  to  the  platform  of  principles  which  is  advocated  during  a 
primary  campaign,  is  it  the  principles  of  the  party  or  is  it  some 
principle  advocated  by  the  candidate  that  —  A.  Well,  in  the  indi- 
vidual candidate's  primary  campaign  he  stands  on  his  own  prin- 
ciples regardless  of  what  may  at  one  time  have  been  the  principles 
of  the  party  that  he  is  supposed  to  represent. 

By  Assemblyman  Conklin  : 

Q.  Do  you  think  that  those  elected  to  public  office  are,  under 
this  system,  any  more  responsive  to  the  desires  of  their  constituents 
than  they  were  under  the  old  system  ?  A.  No,  I  do  not.  I  think 
under  this  system  that  you  get  less  government  by  the  people  and 
more  government  of  the  people.  For  instance,  you  get  an  indi- 
vidual who  has  an  idea,  theory  or  something  else  and  who  describes 
it  in  some  kind  of  a  catchy  way  and  starts  up  a  campaign  for  Qov- 
ernor  or  any  other  position.  Now  opponents  spring  up.  And  some- 
body will  be  —  there  will  be  so  many  diflFerent  candidates  that  will 
enter  into  the  thing,  some  men  want  to  put  in  additions  to  the  plat- 
form or  anything  else  and  will  oppose  on  personal  grounds  or  sup- 
port on  personal  grounds ;  and  before  you  get  through  you  haven't 
got  anything  except  a  general  mix-up  and  an  individual  —  or  a 
fight  between  individuals  for  the  office. 

Q.  Do  I  understand  that  it  becomes  less  of  a  party  government 
than  it  does  a  personal  government  ?  A.  Oh,  decidedly  less,  you  do, 
you  lessen  —  just  as  I  say,  you  lessen  the  government  by  the 
people;  you  don't  get  the  general  public  opinion  into  your  party 
platform ;  your  different  candidates  who  are  nominated,  meet  and 
the  first  thought  is  "  we  want  to  be  elected ;  we  will  get  up  some 
kind  of  a  platform  that  will  suit."  And  in  the  old  convention  sys- 
tem the  framing  of  the  platform,  we  had  men  who  were,  to  a  con- 
siderable degree,  disinterested  and  wanted  to  get  the  correct  — 
wanted  to  get  the  correct  propositions.  Now,  I  have  in  mind  a 
number  of  men  who  would  support  me  or  oppose  somebody  else ; 
they  will  support  me  and  oppose  him  just  entirely  on  personal 
grounds  and  they  would  —  you  tell  them  "  Fairchild  stands  for 
this  thing;"  "  Oh,  well,  he  won't  go  so  very  far  wrong,"  and  accepts 
it  there  entirely.  If  you  send  those  same  men  to  a  convention  to. 
frame  a  platform  for  a  party  they  will  do  some  thinking  and  before 
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they  subscribed  to  any  doctrine  they  would  be  sure  it  was  right 
fundamentally.  Bat  under  the  primary  system  you  relieve  them 
from  thinking  and  they  accept  somebody  else  who  happens  to  be  a 
candidate  or  either  candidate,  and  the  result  of  it  naturally  would 
be  to  make  it  somewhat  of  an  individual  matter,  individual  govern- 
ment and  individual  denomination  of  parties  and  candidates,  than 
under  the  old  system  where  the  people  worked  themselves  and  their 
opinions  into  the  convention  and  gave  expression  to  it  under  the 
old  system  of  making  the  platform. 

Q.  Do  I  understand  that  there  is  no  enunciation  of  party  prin-* 
ciples  at  the  general  election,  now  ?  A.  Why,  only  such  as  the  can- 
didates agree  upon  after  they  are  nominated.  They  get  together  at 
Madison  and  formulate  a  platform. 

Q.  Well,  after  the  nominations  are  made  at  the  primaries  doesn't 
it  then  become  a  party  contest  just  as  it  was  under  the  old  system  ? 
A.  No,  it  is  just  the  name,  just  the  name  Republicans  against  the 
Democrats,  because  Republicans  have  been  nominated  and  Demo- 
crats have  been  nominated.  But  they  are  working  out  the  ideas  of 
the  individual  candidates  and  not  that  rank-and-file's  opinion  of 
the  party  at  all. 

By  Assemblyman  Howakd  : 

Q.  Well,  Sienator,  isn't  the  candidate  for  an  office  of  any  import- 
ance apt  to  promulgate  as  his  ideas  the  ideas  of  the  rank  and  file 
inasmuch  as  that  is  what  the  rank  and  file  wants  ?  A.  Yes,  that 
would  be  his  desire,  perhaps. 

Q.  Now,  it  is  accepted,  perhaps,  in  the  minds  of  some  people, 
honorable  and  proper  and  patriotic  to  want  to  serve  in  public  office, 
is  it  not  ?    A.  Yes,  sir. 

Q.  Then  why  should  any  man  hesitate  about  seeking  the  nom- 
ination under  this  system  any  more  than  any  other?  A.  He 
shouldn't. 

Q.  Well,  isn't  it  a  fact  that  it  is  only  the  class  of  men  who,  per- 
haps, have  not  been  associated  with  public  affairs  and  are,  perhaps, 
diffident,  as  you  might  say,  about  pushing  themselves  forward, 
aren't  they  the  only  ones  that  hesitate  about  this,  from  their  diffi- 
dence ?  A.  Perhaps,  and  yet  a  practical  man  who  was  not  diffident, 
who  came  into  my  district,  for  instance,  and  wanted  to  run  for 
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Senator  and  who  might  be  in  every  way  better  qualified  for  the 
position  than  I  am  —  but  here  is  the  first  thing  there  is  now,  he  has 
been  attending  to  his  business  and  he  may  have  acquaintance  Tvith 
the  influential  men  of  the  neighborhood,  and  everybody  who  would 
stop  to  take  the  time  to  investigate  him  would  say,  "  Well,  he  is  a 
superior  man  and  ought  to  be  the  nominee/'  But  I  have  been  in 
public  life  and  I  am  better  advertised  than  he  is.  Now,  unless  he 
spent  an  enormous  amount  of  money  to  get  on  the  same  basis  that 
I  am,  he  is  not  going  to  get  into  it.  Now,  that  kind  of  man  would 
probably  say,  "  I  won't  go  into  it ;"  and  it  might  be  a  very  bene- 
ficial thing  and  to  the  service  of  the  people  to  get  rid  of  me  and  put 
him  in.  And  how  are  you  going  to  get  him  into  it  under  this  sys- 
tem. And  if  you  had  your  conventions  and  your  delegates  it 
would  be  a  very  different  thing. 

By  Senator  Meade  : 

Q.  Would  his  friends  push  him  into  it  ?  A.  Oh,  when  you  get  — 
let  them  try  it.  When  the  people  come  to  vote  a  man's  name  they 
will  vote  the  first  maVs  name.  My  name  b^ins  with  "  F  "  and  his 
name  begins  with  "  X."     I  am  first  on  the  list. 

By  Assemblyman  Howabd: 

Q.  Well,  Senator,  under  the  caucus  and  convention  system  the 
different  voting  precincts  coiild  instruct  their  men  for  the  man 
that  was  known  —  that  is,  instruct  their  delegates  ?    A.  Yes. 

Q.  Well,  has  that  been  practiced  in  this  State,  to  instruct  their 
delegates  to  any  great  extent?  A.  Why,  I  believe  that  they  have' 
instructed  delegates,  and  then  they  have  gotten  out  a  slip;  they 
would  —  now,  here  in  Milwaukee  we  have  a  system  to  elect 
delegates  to  the  State  convention,  and  there  would  be  part  re- 
ceived ;  there  would  be  what  we  will  call  the  La  FoUette  delegates 
and  the  anti-La  FoUette  delegates.  And  these  men  were  elected 
and  morally  would  stand  by  which  ever  group  elected  them.  The 
only  correction  that  the  old  system  needed  was  to  provide  through- 
out the  State  generally  for  the  election  of  delegates  direct  to  the 
convention,  doing  away  with  the  intermediate  convention  to  select 
delegates  to  sopie  other  convention.  But  your  voters  in  New  York 
will  surely  make  a  mistake  if  you  do  away  with  the  State  con- 
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vention.  The  bringing  together  of  the  people  from  all  over  the 
State  is  a  mighty  valuable  thing  in  political  life  and  in  social  and 
economic  life  of  your  State. 

Q.  Senator,  in  a  State  with  political  subdivisions,  where  the 
parties  were  equally,  evenly  divided  (which  I  assume  you  will 
admit  is  a  healthy  condition  so  far  as  public  service  is  concerned) 
—    A.  Yes,  sir. 

Q.  —  would  there  be  an  opportunity  under  this  system,  or  not, 
to  balance  a  ticket  geographically,  as  you  could  under  the  con- 
vention system?  A.  Well,  it  would  be  very  hard  to  do  it,  unless 
you  could  get  your  candidates  together  and  have  them  strong 
enough  to  do  it. 

Q.  You  think  it  would  be  more  easily  done  under  the  other 
system?  A.  Yes;  to  distribute  the  delegates  would  be  more  apt 
to  do  it ;  each  man  is  going  for  himself. 

By  Assemblyman-  Phillips  : 

Q.  Senator,  is  it  your  judgment  that  the  direct  primary  system, 
as  it  prevails  in  the  State  of  Wisconsin,  would  lessen  the  power 
of  the  so-called  political  boss?  A.  Xo;  no,  sir.  The  people  are 
off  their  guard  most  of  the  time  except  when  something  of  especial 
interest  is  around  to  wake  them  up.  And  at  such  times  the  fellow 
that  has  got  the  organization  can  do  the  business. 

Q.  Then  I  assume  from  your  statement  here  that  there  is  not 
the  same  opportunity  under  the  direct  primary  system  for  the 
,ofl5ce  to  seek  the  man  as  under  the  convention  system,  is  there? 
A.  No ;  no,  there  is  not.  That  is,  of  course,  as  my  friend  suggests 
in  his  question  over  there ;  there  is  no  reason  why  men  should  not 
be  sought  out  and  put  on,  but  practically  it  does  not  work  out  that 
way  —  his  question. 

Q.  Isn't  there  a  tendency,  as  you  say,  to  select  a  candidate  who 
is  a  popular  vote  getter,  who  is  well  known  and  a  popular  vote 
getter,  regardless  of  his  ability  ?    A.  The  first  man ;  he  can  do  it. 

Q.  Yes ;  and  then  I  assume  if  he  had  —  if  he  was  a  man  of 
considerable  wealth,  that  would  help  him  and  give  him  some 
advantage,  would  it  not  ?    A.  Well,  it  works  out  that  way. 

Q.  I  think  that  in  the  senatorial  campaign  there  was  spent  by 
the  candidates  something  like  —  over  $200,000;  about  $260,000, 
was  there  not  ?    A.  I  believe  so. 
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Q.  And  there  were  about  100,000  votes  cast  at  the  senatorial 
election  ?    A.  I  have  forgotten  the  number,  but  about  — 

Bv  Senator  Meade: 

Q.  Senator,  you  are  familiar,  no  doubt,  with  the  population,  of 
New  York  city  in  a  general  way  ?  A.  Why,  nothing  —  well,  per- 
haps, I  have  got  it  from  newspapers. 

Q.  They  have  a  population  of  over  4,000,000.  A.  I  have  known 
iuid  read  of  it ;  yes. 

Q.  And  of  course  you  know  it  is  made  up  of  various  classes? 
A.  Yes. 

Q.  And  all  degrees  of  intelligence.  What  would  you  say  as 
to  the  feasibility  of  the  direct  primary  system  in  a  city  of  that 
<5haracter?  A.  Well,  I  should  say  it  would  be  better  under  the 
convention ;  the  representative  government  all  the  way  through ; 
in  your  parties  as  well  as  in  your  city  affairs. 

By  Assemblyman  Conklin: 

Q.  Do  you  have  in  the  city  of  Milwaukee  any  very  congested 
districts?  A.  Why,  no;  not  at  all  as  you  have  them  in  New 
York. 

Q.  Well,  do  you  have  any  districts  in  which  the  population  is 
80  shifting  that  there  is  no  such  thing  as  neighbors,  such  as  there 
is  in  a  country  town  ?  A.  Why,  I  presume  that  there  are,  but  that 
would  be  very  limited. 

Q.  Well,  do  you  think  that  under  this  system  a  man  elected 
from  a  city  district,  in  which  he  did  not  have  the  opportunity  to 
become  very  well  kno^m  to  any  very  considerable  number  of  his 
constituents  —  do  you  think  that  under  this  system  such  a  man 
would  stand  any  chance  of  becoming  more  independent  in  the 
legislative  body  by  reason  of  the  fact  that  he  could  go  back  if  he 
had  done  as  he  thought  he  ought  to  do  and  appeal  to  the  people, 
rather  than  appeal  to  the  leader  of  his  district,  who  might  have 
been  displeased  by  his  action  in  the  Legislature?  A.  Well,  we 
.never  had  —  of  course,  we  have  had  bosses  and  leaders  here,  but 
there  has  never  been  anything  to  interfere  with  a  man  appealing 
to  the  people  as  an  independent  candidate  or  making  his  fight 
for  nomination  if  he  wanted  to.    And  I  don't  know  that  there  is 
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vij  especial  advantage  under  the  primary,  for  this  reason  ;*  asma^ 
ing  the  ease  of  a  man  who  is  brought  out  by  his  friends;  theve^ 
are  three  or  four  or  more  who  are  very  anxious  to  have  him  go^ 
maybe  it  is  for  the  good  of  the  service  or  to  serve  some  special  t 
interest.  Now^  he  certainly  will  be  under  obligation  to  thoae- 
men  and  be  more  or  less  embarrassed  by  it  if  they  happen  to  have  ■ 
anything  pending  before  the  Legislature;  more  so  than  he  would-^' 
have  been  if  he  had  been  elected  by  the  party,  owing  no  obligation^ 
to  anything  except  to  the  platform  of  the  party. 

Q.  Have  you  ever  had  here  a  system  in  which  there  is  a  district" 
leader,  or  boss,  or  whatsoever  you  may  call  him,  of  a  ward,  and!!! 
who  has  under  him  captains  of  each  particular  voting  precinct^. 
and  in  which  most  of  the  captains  are  holders  of  public  office 
and  therefore  under  the  influence  of  the  general  leaders  ?    A.  No, 
I  don't  think  that  ever  got  particularly  far  started  here.    I  think 
when  Mr.  McGovem  comes  on  the  stand,  if  you  ask  him  some 
questions  about  that,  he  may  be  able  to  give  you  a  little  light  on. 
the  subject 

Q.  Well,  there  has  always  been  an  intelligent  public  interest' 
in  the  selection  of  even  the  minor  candidates  for  office,  even  jnndar^ 
the  old  system?  A.  Why,  I  think  we  had  men  about  on  a  par,  at 
least,  with  the  delegates  we  have  now.  And  I  presume  yoa  wilt' 
find  some  people  who  would  insist  that  they  had  better  men  than^ 
they  have  now,  in  some  instances. 

Q.  Senator  La  Follette  was  selected,  was  he  not,  under  the  old{ 
system?       A.  Yes. 

Q.  And  Senator  Stevenson  has  been  selected  under  the  imT 
A.  Yes.  \ 

■ 

By  Senator  Mbadb: 

Q.  Senator,  does  it  or  does  it  not  bring  out  a  large  number  of 
votes  at  the  primary,  and  if  so,  why  ?  A.  Well,  if  there  is  a  fleree- 
contest  on,  it  naturally  would  bring  out  more  than  would  ordi-^ 
narily  come  out.  And  they  would  come  out  because  they  wevtt* 
dug  out  or  driven  out  or  had  some  special  interest  in  one  of  ihm- 
candidates  and  would  come  out 

Q.  Do  you  think  it  would  be  any  more  so  under  the  conv^rtieit' 
system  than  under  the  present  system,  with  equal  exertion  on  tW- 
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part  of  party  candidates?  A.  Well,  the  only  difference  is  that 
under  the  present  system  it  is  the  individual  particularly^  and 
under  the  old  system  it  was  more  of  a  general  idea  or  more  of  an 
idea  of  generality  than  you  hare  now.  That  is  the  difference. 
Of  course,  in  the  caucus  system  you  had  contests. 

By  Judge  Knapp: 

Q.  Well,  this  individual  part  is  true  of  many  individuals, 
affecting  the  same  caucus  or  primary,  isn't  it,  under  this  system  ? 
A.  Well,  it  ought  to  be  that,  but  it  is  not;  it  is  the  individual 
effort  of  the  candidates  and  those  who  are  especially  anxious  to 
have  the  candidates  win  out. 

Q.  Yes,  but  there  are  candidates  for  various  oflSces;  I  mean, 
that  run  before  the  people  ?  A.  Oh,  yes ;  there  is  plenty  of  chance 
for  combination  and  things  of  that  kind. 

Q.  So  that  the  combined  efforts  of  all  the  candidates  naturally 
would  bring  out  a  large  number  of  votes  ?  A.  Yes,  but  I  think 
that  if  you  will  study  the  primary  returns  that  you  will  find  that 
some  candidates  have  an  enormous  vote  and  others  have  a  very 
slight  vote  in  the  same  districts. 

Q.  That  happens  because  they  don't  all  vote  for  all  the  candi- 
dates upon  the  ticket  ? 

By  Assemblyman  Conklin: 

Q.  Do  the  candidates  at  the  primary  ever  contend  themselves 
or  define  themselves  as  belonging  to  any  particular  faction;  do 
they  ever  —  is  there  ever  a  division  of  the  candidates  according 
to  their  —  like  the  Stalwart  wing  of  the  party  and  the  Halfbreed ; 
if  they  are  so  divided  here,  the  La  FoUette  and  the  Stevenson, 
or  anything  of  that  sort  ?  A.  Oh,  yes ;  sure ;  each  faction  generally 
has  its  candidate;  has  been  having  it  lately.  Is  that  what  you 
mean? 

Q.  Yes.  So  there  is  to  some  extent  a  division,  even  previous 
to  the  primary,  of  men  into  one  wing  of  the  Republican  party  or 
another  wing,  the  same  as  there  used  to  be  into  Republicans  or 
Democrats  before  the  general  election  ?  A.  Yes,  yes ;  the  tendency 
is  to  split  up  the  parties.  More  so  than  the  other  system  could 
possibly  have  done. 
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Q.  Is  there  any  tendency  on  the  part  of  the  leaders  of  one  fac- 
tion or  the  other  to  put  forward  men  for  all  the  offices  to  be  filled 
at  the  primary  ?    A.  Oh,  yes,  yes. 

Q.  So  that  they  are  building  up  a  faction  just  the  same  as  they 
used  to  build  up  a  party,  only  put  it  one  step  further  back,  be- 
yond the  primary  ?  A.  Yes ;  they  —  each  faction  has  its  candidate 
^and  in  the  contests  that  come  on,  as  somebody  suggested  a  moment 
ago,  there  is  a  good  deal  of  bitterness  engendered  and  oftentimes 
you  find  that  a  wing  in  a  primary  would  help  the  other  side  to 
get  a  full  vote  and  beat  them. 

Q.  Who  decides  who  shall  be  the  candidates  of  those  factions? 
Is  there  any  coterie  or  clique  that  does  it?  A.  Oh,  fellows  get 
together  and  organize  and  pick  out  a  man ;  yes. 

Q.  So  in  the  process  of  evolution  we  are  going  back  one  step; 
instead  of  organizing  for  the  general  election  into  Bepublicans 
and  Democrats,  you  are  dividing  the  Republicans  into  two  factions 
and  having  two  organizations  there  who  would  each  put  forth  its 
candidate,  who  will  ultimately  become  the  candidate  of  the  Re- 
publican party?  A.  Yes;  and  you  follow  that  idea  to  its  logical 
conclusion  and  you  will  find  that  you  are  building  up  a  personal 
machine  for  somebody. 

Q.  i)o  you  think  it  would  be  —  if  this  faction  becomes  pretty 
fairly  organized  under  this  process  of  evolution  —  do  you  think 
ihat  the  logical  outcome  of  the  matter  would  be  that  there  would  be 
regulation  of  the  affairs  of  this  faction,  making  a  third  election 

* 

leather  than  a  second  ?    A.  I  don't  get  your  question. 

Q.  Well,  if  there  is,  in  addition  to  a  second  —  that  is,  if  I  may 
just  explain  what  I  mean;  there  is  a  division  into  the  Stalwarts 
and  the  Half  breeds,  say,  for  instance,  in  the  Republican  party? 
A.  Yes. 

Q.  Xow,  here  are  the  Stalwarts,  who  get  together  in  a  little 
hall,  perhaps  with  or  without  any  formal  method  of  organization, 
and  they  select  a  candidate  to  be  put  forward  at  the  primaries. 
Xow,  I  am  supposing  that  there  might  be  a  protection  of  that  Stal- 
wart organization  and  an  election  of  delegates  informally,  as  there 
used  to  be  in  the  Republican  organization,  in  the  general  Repub- 
lican organization  ?    A.  Yes. 
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Q.  Now,  might  there  not  be  such  an  evolution  as  to  require  that 
there  be  a  regulation  of  that  Stalwart  caucus  ? 
Judge  Knapp  :   Statutory  regulation  ? 

By  Assemblyman  Conklin: 

Q.  Statutory  regulation  of  that  Stalwart  caucus?  A.  Well,  I 
think  it  would  be  better  for  the  people  generally  if  you  had  a 
regulation  of  those  caucuses  so  that  the  public  generally  could  get 
into  them.  But  I  don't  know  as  you  would  ever  reach  a  point 
where  they  would  attempt  to  regulate  a  faction  in  a  party. 

By  Assemblyman  Howabd: 

Q.  What  do  you  say,  Senator,  as  to  whether  or  not  special  inter- 
ests are  not  handicapped  and  prevented  from  namisg  candidates 
more  under  this  system  than  under  the  other?  A.  They  are  not 
handicapped  more.  In  the  very  nature  of  things,  when  the  people 
are  easy  and  not  getting  excited  over  the  elections  and  the  pri- 
maries, the  people  who  have  some  special  interests  to  work  out 
can  get  control  of  things,  more  so  than  they  would  under  the  old 
convention  system,  it  seems  to  me. 

Q.  Doesn't  the  candidate  have  a  greater  responsibility  to  his- 
constituency  under  this  system  than  he  has  under  the  convention 
system  ?    A.  He  ought  to. 

Q.  Well,  does  he?  A.  Well,  as  a  matter  of  fact,  he  is  under 
more  obligation  to  certain  individuals  who  got  back  of  him  and 
elected  him.  Now,  in  the  old  way  he  was  under  obligation  to  his- 
party  and  his  party  boss.    It  ought  to  be  the  other  way. 

By  Judge  Knapp: 

Q.  From  your  observation  of  the  election  of  United  States. 
Senator  in  Wisconsin  under  this  primary  act,  what  is  your  view- 
as  to  whether  it  is  a  desirable  method  of  selecting  United  States 
Senator  ?  A.  Well,  my  individual  opinion  is  that  it  is  not ;  I  don't 
think. 

Q.  I  assume  that  that  method  is  the  selection  by  the  Legisla- 
ture ?  A.  Yes,  the  same  as  you  have  it  in  New  York.  Well,  the 
same  as  it  is  generally,  I  guess. 
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By  Senator  Msaihe: 

Q.  Do  you  think,  Senator,  or  what  is  your  judgment  as  to 
whether  or  not  this  system  has  increased  or  decreased  the  use  of 
money  in  the  campaign  for  the  nomination  ?  A.  Well,  there  is  no 
doubt  about  its  increasing  it  enormously. 

Senator  Mbade  :  Is  there  anything  further  ? 

Assemblyman  Howabd:   Nothing. 

Judge  Knapp:  We  thank  you  very  much,  Senator  Fairchild. 
We  appreciate  your  kindness. 

Senator  Faikchild  :  I  hope  it  will  do  you  some  good  and  save 
vou  some  trouble. 

Fbank  M.  Hoyt: 

By  Judge  Knapp: 

Q.  You  reside  in  this  city?    A.  Yes,  sir. 

Q.  What  is  your  occupation  ?    A-  Lawyer. 

Q.  Have  you  held  public  office  at  any  time  ?  A.  Never,  except 
president,  of  the  school  board ;  member  of  the  school  board ;  I 
have  been  —  I  have  served  for,  I  think,  six  years  as  chairman 
of  the  Democratic  committee;  county  committee;  that  is  not  an 
office.  And  for  four  or  five  years  as  its  secretary.  I  think  I  went 
out  of  that  office,  if  you  term  it  such,  in  1894  or  1895. 

Q.  Now,  Mr.  Hoyt,  I  am  going  to  ask  you  to  state  to  the  Com- 
mittee the  results  of  your  observation  as  to  the  working  of  the 
Wisconsin  primary  law  in  the  State  and  elsewhere,  wherever  you 
may  have  had  an  opportunity  to  observe  the  work  of  the  law,  and 
tell  us  whether  it  has  been  beneficial  or  otherwise  to  the  adminis- 
tration of  the  public  affairs  of  this  State  and  this  city,  as  con- 
trasted with  the  delegate  and  convention  system  of  the  former 
years  ?  A.  Well,  I  want  to  premise  by  stating  to  you  that  I  have 
not  actively  participated  in  politics  since  J896,  when  Mr.  Bryan 
came  on  the  scene.  And  I  know  nothing  except  of  —  I  know  noth- 
ing by  personal  participation  in  the  workings  of  the  present  pri- 
mary system.  I  am  pretty  thoroughly  acquainted  with  the  old 
system  of  delegates  and  conventions.  But,  so  far  as  I  have  been 
able  to  observe  the  present  system,  it  is,  I  think,  vicious,  and  for 
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this  reason:  In  the  first  place,  it  is  enormously  expensive;  for 
example,  when  I  was  chairman  of  the  Democratic  city  and  county 
committee,  I  had  charge  of  its  business  and  I  have  run  many  a 
sppng  campaign  —  that  is,  where  the  State  officers  were  elected 
—  where  our  total  expenditures,  and  we  were  then  put  to  th^ 
expense  of  printing  our  tickets,  did  not  exceed  $3,500,  That  was 
the  entire  expense  of  the  committee  in  running  the  campaign. 
When  the  fall  elections  came  —  that  was,  in  the  non-presidential 
years  —  the  State  officers,  members  of  the  Assembly  and  the  Sena- 
tors that  were  elected  that  year,  and  county  officers  were  elected, 
the  expenses  were  somewhat  higher;  perhaps  $4,000  or  $5,000. 
That  money  was  contributed  usually  by  small  assessment,  com- 
paratively small,  upon  the  candidates.  We  would  collect  from  the 
candidates,  varying  with  the  salary  which  he  received,  an  assess- 
ment; but  some  men  would  pay  $500  or  $600  and  others  down  to 
$150  or  $200,  and  the  balance  we  would  go  around  among  the 
Democrats  and  collect  until  we  had  a  fund  sufficient  for  our 
purposes.  Nowadays  the  total  amoimt  which  we  would  expend 
upon  a  campaign  is  expended  by  candidates  for  any  important 
office  under  the  primary  election  law.  The  result  is,  I  think,  to 
build  up  a  clique  of  office  holders,  a  coterie  that  will  combine  their 
lines,  and  no  man,  no  independent,  can  break  in,  because,  in  the 
first  place,  because  of  his  natural  disinclination  to  force  himself 
forward;  and  in  the  next  place,  the  enormous  cost  of  it.  Now, 
that  is,  from  the  money  point  of  view,  my  objection  to  the  system. 
The  other  is  this :  I  have  found  that  when  we  got  together  in  our 
caucuses  and  in  our  conventions,  men  rubbed  shoulders  with  each 
other  and  got  better  acquainted ;  you  knew  and  saw  the  man  that 
you  were  voting  for  and  you  became  acquainted  with  him  and  you 
could  form  a  better  opinion  of  his  character  than  you  could  from 
a  mere  photograph  of  him  or  from  an  account  of  his  merits,  such 
as  is  now  sent  out  and  published  through  the  newspapers.  I  think 
the  men  selected  certainly,  at  least,  as  well,  and  I  think  better 
men,  as  a  rule,  under  the  old  system  in  this  community,  at  least, 
than  they  do  under  the  preseilt;  I  think  there  was  less  of  a  clique, 
less  of  an  office-seeking  class,  built  up  in  the  old  days  than  under 
the  present.  It  may  arise  from  my  prejudices,  but  that  is  my 
belief  and  mv  observation. 
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By  Senator  Meade: 

Q.  Have  you  thought,  Mr.  Hoyt,  of  any  way  that  these  objec- 
tions you  have  raised  might  be  cured  by  legislation?  A.  Under 
the  present  system? 

Q.  Yes,  or  under  the  old ;  either  one  ?  A.  Yes ;  I  have  thought 
that  there  was  something  like  the  English  system  should  be 
adopted ;  where  a  man  is  required  to  report  his  expenditures  and 
those  of  all  committees  upon  his  behalf;  a  personal  limitation 
upon  the  amount  that  should  be  expended.  How  it  would  work 
out,  I  donH  know ;  they  have  tried  it  in  England  for  a  number  of 
years  and  follow  it  there. 

Q.  Well,  have  you  in  this  State  at  present  a  corrupt  practices 
act?  A.  Well,  we  have  a  corrupt  practices  act,  but  I  don't  know 
how  effective  it  is. 

By  Assemblyman  Howabd: 

Q.  Mr.  Hoyt,  that  would  only  overcome  the  one  objection  of 
the  expense  ?    A.  That  is  all. 

Q.  How  by  legislation,  under  this  system  or  any  system,  can 
you  overcome  the  forming  of  the  clique  of  which  you  speak  ?  A.  I 
donH  think  you  can ;  the  only  way,  the  best  way,  to  do  it  is  to  let 
the  men  get  together  and  fight  it  out.  The  diflSculty  with  us  ordi- 
narily is  —  and  I  think  it  is  the  root  of  all  this  evil  —  is  the  lack 
of  interest  which  people  take;  and  you  cannot  legislate  that  into 
them  if  you  pass  laws  from  now  to  doomsday. 

By  Senator  Meade: 

Q.  Right  there,  Mr.  Hoyt,  it  is  claimed  that  this  system  accom- 
plishes that  very  purpose,  brings  out  more  voters  to  the  primaries 
and  gives  them  a  more  decided  interest.  ^Vhat  do  you  say  as  to 
whether  that  is  true  ?  A.  I  don't  think  that  is  true,  sir.  I  think 
the  interest  we  have  got  is  not  genuine.  They  are  swamped  with 
letters  and  circulars  requesting  them  to  go  and  vote,  and  they  do 
go  and  vote,  and  they  vote  for  this  fellow  and  that  fellow  as  they 
are  urged  by  their  friends  to  do.  I  don't  think  that  they  pass  any 
intelligent  judgment  upon  candidates  in  one  case  out  of  fifty.  I 
think  if  they  could  be  brought  together  into  a  room,  where  they 
could  talk  the  matter  over,  that  they  would  use  some  judgment; 
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and  I  think  if  thej  are  not  willing  to  do  that  they  better  let  the 
fellows  that  are  willing  make  the  nominations. 

By  Assemblyman  Conklin  : 

Q.  Well,  is  the  interest  of  the  voter  such  an  interest  as  is  excited 
by  the  primary  or  under  the  Election  Law  of  Wisconsin,  such  an 
interest  now  that  of  the  present  —  or  of  the  political  principle,  is 
this  primary  Jaw  an  education  of  the  voter  in  political  or  economic 
principles  or  does  it  only  excite  an  interest  in  personalities  ?  A.  I 
don't  see  in  what  way  it  can  excite  an  interest  in  principles.  It 
simply  enables  a  lot  of  men  to  get  together  by  spending  a  sufficient 
amount  of  money  to  elect  a  man  who  they  pay  enough  money  for 
that  purpose. 

By  Senator  Meade  : 

Q.  Don't  you  think.  Mi*.  Hoyt,  that  it  is  easier  to  buy  a  conven- 
tion of  a  few  men  than  it  is  to  buy  up  an  electorate  ?  A.  In  my 
experience  —  I  may  have  been  fortunate  — ■  they  did  not  buy  up 
conventions.  There  was  swapping  sometimes  —  "I  will  vote  for 
your  men  if  you  will  vote  for  mine,"  but  the  cases  of  corruption 
were  very  rare  during  my  experience. 

Q.  And  do  you  think  the  question  of  swapping  had  any  detri- 
mental effect  upon  the  result  of  the  ticket  ?  A.  Oh,  yes,  of  course 
it  does,  but  only  to  a  modified  degree  after  all.  A  good  strong  maiv 
coming  before  a  convention  —  why,  I  have  seen  a  whole  convention 
changed  by  the  man  himself  getting  up  and  talking  to  them ;  men 
seeing  what  sort  of  a  man  he  was  and  they  would  vote  him  regard- 
less of  any  prior  arrangement. 

Q.  Do  you  think  they  had  a  better  opportunity  to  gauge  the 
man  ?    A.  Yes,  sir,  they  see,  they  know  him. 

By  Assemblyman  Phillips  : 

Q.  Do  you  think,  Mr.  Hoyt,  that  the  direct  nominations  system 
as  it  prevails  in  Wisconsin,  has  given  to  the  State  and  to  the  muni- 
cipalities of  the  State  a  better  class  of  officials  than  under  the 
primary  system  ?    A.  No,  I  don't  think  it  has,  sir. 

Q.  That  is,  men  who  are  more  devoted  to  the  public  good,  with 
higher  patriotic  purposes  ?    A.  No,  sir. 

Q.  What  do  you  say  as  to  the  opportunity  of  the  poor  man,, 
worthy  and  able  and  competent,  to  secure  the  nomination  ?    A.  A 
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man,  sir,  under  the  present  system,  unless  he  has  got  friends  who 
will  advance  the  money  necessary  to  pay  his  expenses  —  impos- 
sible. Take  this  last  Senatorial  contest,  if  you  please,  where  one 
candidate  spent  something  like  $130,000  and  the  result  is  the  elec- 
tion for  a  six  years'  term  of  a  man  81  years  of  age  as  a  member  of 
the  Senate.  Now,  in  the  natural  course  of  things  I  don't  care  how 
capable  that  man  be  at  the  present  time,  he  still  has  the  limitations 
of  age  and  in  the  ordinary  course  of  things  there  will  be  several 
years  during  his  term  when  he  will  be  absolutely  worthless.  Now, 
to  say  that  that  was  the  deliberate  judgment  of  the  thinking  people 
of  Wisconsin,  is,  in  my  opinion,  nonsense.     It  cannot  be. 

By  Senator  Meade  : 

Q.  And  do  you  think  that  that  same  principle  in  numerous 
instances  ?  (Question  read)  A.  Why  not  just  the  same  question 
of  money  talking,  but  impossible  for  a  poor  man  or  an  independent 
to  break  in. 

Q.  Don't  you  think  that  the  people  will  realize  what  they  have 
done  and  in  the  future  profit  by  that  example  and  turn  to  think  of 
a  candidate  before  they  —    A.  Under  the  present  system  ? 

Q.  Yes.    A.  I  think  their  hands  are  tied  by  the  law,  sir. 

Q.  By  the  law?  A.  By  the  law  as  it  is  now.  I  don't  think 
there  is  an  opportunity  for  independent  action. 

Q.  Well,  could  you  suggest  any  changes  that  that  could  be  re- 
lieved ?  A.  Yes,  I  would  abolish  the  law  and  go  back  to  the  old 
system.     (  Laughter. ) 

By  Judge  Knapp  : 

Q.  Is  there  any  objection  to  the  working  of  this  statute  because 
of  the  plurality  feature  of  it  that  nominates  a  man  by  .plurality 
vote  instead  of  a  majority?  A.  I  haven't  thought  enough  about 
that  to  notice  it.  I  think  it  was  stated  to  us  yesterday  that  the 
present  successful  nominee  for  the  United  States  Senate  was  nom- 
inated by  somewhere  from  38  to  40  per  cent,  of  — 

A  Voice  :    31  per  cent. 

Q.  Of  the  Republican  party  that  was  cast.  Has  that  been  dis- 
cussed at  all,  as  to  the  fact  that ie  scarcely  received  one-third  of  it? 
A.  I  have  heard  it  discussed ;  I  haven't  anything  further  beyond  the 
mere  statement  which  you  make  of  the  facts  that  thereby  a  prac- 
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tically  minority  candidate  is  elected.    But  that  may  be  true  —  it 
could  hardly  be  true  in  a  convention. 

Q.  The  Legislature  —  by  legislative  election,  of  course,  must  be 
made  ?  A.  There  are  a  great  many  members  now  that  voted  in  the 
the  last  Senatorial  election.  I  have  talked  with  a  number  of  the 
Kepresentatives  upon  the  question  of  their  vote  for  Senator  and  a 
number  of  them  said  to  me  privately  that  they  felt  bound  by  the 
result  of  the  primary  election ;  they  were  parts  of  the  Eepublican 
party ;  they  had  voted  for  that  law ;  the  people  had  expressed  their 
desire  according  to  the  law  and  thej''  felt  bound  by  it  and  that  they 
vuted  for  that  reason  and  not  because  they  desired  that  Mr.  Ste- 
venson  should  be  Senator. 

By  Senator  Meade  : 

Q.  Do  you  think  that  any  of  those  men  voted  against  their  real 
honest  judgment  in  the  matter?    A.  I  think  they  did,  sir. 

By  Assemblyman  Phillips  : 

Q.  Mr.  Hoyt,  it  is  claimed  by  some  direct  primary  advo- 
cates that  a  system  of  direct  nominations  curtails  or  lessens  or 
destroys  the  power  of  the  so-called  party  boss.  What  have  you  to 
say  upon  that  subject  ?    A.  You  mean  under  this  primary  law  ? 

Q.  Yes.  A.  I  don't  think  it  does,  sir.  The  party  boss  is  liable 
to  go  to  pieces  in  a  convention.  It  cannot  go  to  pieces  under  this 
law,  when  he  can  mass  his  forces  at  his  leisure  and  where  the  boss 
counts  so  greatly.  It  will  perpetuate  not  party  government,  but 
boss  government  and  clique  government  because  they  can  combine 
and  there  will  be  an  organized  force  that  you  cannot  fight  as  you 
can  in  a  convention  or  a  caucus.  You  can  sweep  a  caucus  right  off 
of  its  feet  or  a  convention  off  of  its  feet  by  a  face  to  face  argument* 
You  cannot  do  it  through  the  newspapers  and  by  a  primary  electioi> 
vote. 

Q.  I  don't  know  whether  the  Judge  asked  you  whether  you  were 
a  public  officeholder  or  not  ?  A.  I  never  held  but  one  public  office 
and  that  was  the  president  of  the  school  board.    That  was  the  limit. 

Q.  And  have  you  any  connection  now,  officially,  with  any  politi- 
cal organization  ?  A.  No,  sir.  I  am  described  as  a  Democrat  who 
is  in  the  discard  and  useful  only  for  purposes  of  redemption  of  the 
party ;  that  is,  I  am  a  Gold  Democrat,  an  anti-Bryan  man. 
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Bj  Assemblyman  Howabd  : 

Q.  Mr.  Hoyt,  you  have  been  in  former  years  actively  interested 
in  party  polities?  A.  Yes,  sir;  up  to  1896  I  was  very  actively  in- 
terested. 

Q.  What,  in  your  judgment,  is  the  effect  upon,  more  particu- 
larly, the  minority  party  of  the  permitting  of  a  voter  to  take  part, 
no  matter  what  his  party  aflSliations,  in  the  majority  caucus,  in 
other  words  letting  a  man  vote  where  he  is  a  mind  to  in  the  caucus 
and  primary  ?  A.  I  think  any  Democrat  that  will  go  into  a  Repub- 
lican caucus  and  vote  or  any  Republican  that  will  go  into  a  Demo- 
cratic caucus  and  vote  is  not  worthy  of  the  name  of  man  and  I 
don't  think  it  is  a  decent  thing  to  do,  but  that  is,  under  the  present 
system,  it  offers  the  opportunity  for  a  great  many  men  to  do  this 
thing. 

Q.  What  effect  has  that  upon  the  minority  party,  their  doing 
that,  if  any  ?    A.  I  don't  know  as  it  has  any  effect. 

Q.  You  think,  then,  that  a  man  who  has  been  affiliated  with  the 
minority  party,  although  perhaps  not  as  we  would  call  him,  hide- 
bound, if  he  participates  in  the  primary  of  another  party,  still  feels 
the  same  obligation  to  his  party  with  which  he  has  been  affiliated  ? 
A.  Why,  I  think  if  he  wants  to  change  his  politics  he  wants  to  come 
out  and  say  so,  and  cease,  if  he  desires  to  cease  to  be  a  Democrat, 
say,  "  I  am  no  longer  a  Democrat,  but  I  am  a  Republican."  But 
I  don't  think  he  should  masquerade  after  he  has  gone  into  the  Re- 
publican caucus  and  elected  —  nominated  Republican  officials. 

Q.  Well,  does  it  or  does  it  not  have  a  tendency  to  break  down  the 
minority  party  ?    A.  Why,  I  don't  see  how  — 

Q.  Well,  it  is  claimed  by  some  of  the  advocates  of  this  law  and 
by  some  of  the  opponents  of  the  law  that  that  is  the  effect  and  I  was 
wondering  what  your  observation  of  it  was  ?  A.  I  don't  think  it 
has,  sir. 

By  Senator  Meade  : 

Q.  Have  you  touched  upon  the  question,  Mr.  Hoyt,  as  to  whether 
or  not  the  same  opportunity  is  afforded  for  the  office  to  seek  the 
man  as  there  is  under  the  convention  system;  what  is  your  judg- 
ment on  that  ?  A.  I  don't  think  it  does,  sir.  The  difficulty  is  right 
here :  the  present  primary  law  discourages  any  independent  move- 
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ment.  It  puts  the  thing  into  the  hands  of  the  politicians  and  it 
takes  money  to  stand  it.  ]^ow  that  sort  of  thing  militates  against 
a  good  independent  man  heing  elected. 

Q.  Do  you  think  it  is  easier  or  more  difficult  for  special  interests 
to  prevail  under  the  present  system?  A.  Why,  infinitely  easier 
under  the  present  system  because  they  have  the  opportunity  for 
organization  and  because  they  have  the  money. 

By  Judge  Knapp  : 

Q.  Does  this  system  extend  to  the  school  board  in  this  city? 
A.  No,  no  —  well,  no,  I  donH  think  so  under  the  present  — 

* 
By  Assemblyman  Phillips  : 

Q.  Of  direct  election  ?    A.  Direct  election. 

By  Judge  Knapp  : 

Q.  Direct  election  ?    A.  Yes. 

Q.  I  noticed  one  of  the  exemptions  of  the  office  of  the  State 
Superintendent,  Presidential  Electors  (reading),  county  and  dis- 
trict superintendents  of  schools,  town,  village  and  school  district 
officers  \  A.  Well,  this  school  board  here  is  organized  under  a  spe- 
cial law  and  there  were  no  politics  in  it  when  it  was  made,  and  I 
don't  know  as  there  are  to  this  day,  rather,  Senator.  Well,  I  don't 
know  how  it  is  at  present ;  we  don't  know  what  politics  are  nowa- 
days. 

By  Senator  Meade  : 

Q.  Is  this  your  native  State,  Mr.  Hoyt  ?  A.  Yes,  sir.  Well,  I 
was  born  here,  lived  here  practically  all  my  life,  except  when  away 
at  college,  for  a  couple  of  years  I  lived  in  Xew  York  city. 

By  Judge  Knapp  : 

Q.  What  do  you  say  about  the  selection  of  candidates  for  offices 
requiring  technical  knowledge  or  skill,  such  as  Public  Service  Com- 
missioner, Bank  Superintendent,  heads  of  departments,  etc.,  by  this 
system  ?  A.  I  don't  see  any  advantage  in  it.  Under  the  present 
system  they  are  nominated  by  the  cliques  or  chiefs  of  the  parties 
much  more  privileged  to  get  men  under  it. 
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« 

Q.  I  don't  know  how  many  of  these  offices  or  similar  offices  are 
like  that  in  this  State ;  some  state  there  are  —  but  whether  or  not 
the  people  in  general  can  select  wisely  officers  requiring  technical 
skill  and  knowledge  ?  A.  I  don't  think  they  can  under  any  system. 
I  think  they  all  ought  to  be  appointed. 

By  Senator  Meade  : 

Q.  Mr.  Hoyt,  you  suggested  a  few  minutes  ago  that  this  law 
ought  to  be  repealed.  Do  you  apply  that  to  State  and  municipal 
offices  or  just  partially  ?  A.  All  the  way  through.  I  would  return 
to  the  old  system  and  I  would  not  defer  to  correct  the  abuses  —  if 
they  are  abuses,  under  the  old  system  —  there  were  abuses  —  by 
appropriate  legislation  to  that  end.  But  I  would  not  prevent  people 
from  getting  together  and  meeting  face  to  face  and  selecting  their 
officers  in  that  way. 

Q.  You  mean  the  representative  men  from  different  sections? 
A.  I  mean  in  the  first  place  men  getting  together  in  the  caucus  in 
a  ward  or  election  district  and  electing  their  delegates  and  the  dele^ 
gates  meeting  in  convention  and  choosing  their  officers  that  way. 
I  think  it  is  a  better  system  than  the  present  system. 

■ 

By  Judge  Knapp  : 

Q.  I  take  it,  then,  you  believe  in  a  representative  republican 
form  of  government  rather  than  true  democracy  as  it  is  called 
sometimes  ?  A.  Well,  I  don't  think  that  I  would  answer  that  ques- 
tion. I  think  I  have  defined  my  position  here  and  I  won't  remove 
it  one  step  further  by  attempting  to  define  what  is  true  democracy 
and  what  is  representative  government.  I  believe  in  representa- 
tive government,  yes,  sir.  I  don't  believe  in  the  rule  of  the  mob.. 
And  I  have  not  much  patience  with  the  initiative  and  referendum 
and  a  lot  of  other  doctrines  of  that  sort.  I  believe  a  lot  of  repre- 
sentative men,  men  get  together  and  ought  to  be  allowed  to  get 
together  and  exercise  their  judgment  within  certain  limitations, 
rather  than  leave  it  to  a  mass  of  people  that  haven't  studied  the 
particular  question  which  is  involved. 

Senator  Meade  :    Any  further  questions  of  Mr.  Hoyt  ? 

By  Assemblyman  Phillips  : 

Q.  I  think  you  have  stated  —  don't  you  think  that  a  great  many 
of  the  causes  which  have  arisen  under  the  caucus  and  convention 
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system  are  due  to  the  people  themselves,  because  of  the  lack  of  in- 
terest which  they  have  taken  in  the  primaries  such  as  they  were,  or 
the  part  they  have  played  in  nominating  conventions  ?    A.  I  think 
that  is  the  seat  of  all  our  troubles,  sir.     I  have  known  a  caucus 
where  a  slate  has  been  made  up  and  the  whole  arrangement  broken 
by  a  few  representative  men  getting  up  and  talking  and  appealing 
to  the  better  nature  of  the  men  present.    The  difficulty  is  the  one 
which  you  have  suggested,  is  the  lack  of  interest  and  lack  of  self- 
sacrifice  upon  the  part  of  men  who  ought  to  take  public  office  and 
ought  to  interest  themselves  in  politics.    For  instance,  at  one  time 
I  was  chairman  of  the  committee,  the  Fourth  ward  here  was  repr^ 
sented  and  had  been  represented  for  two  or  three  years  in  the  com- 
mon council  by  a  brace  of  men  that  were  no  ornament  to  anybody. 
I  went  to  the  chairman  and  suggested  to  him  that  he  ought  to,  in 
the  interests  of  our  party,  remove  those  men ;  he  said  he  would  be 
very  glad  to  co-operate  with  me  —  I  mean  the  chairman  of  the 
ward.    We  made  a  list  of  a  dozen  men,  unexceptionable  men ;  we 
went  to  them  and  said,  "  Now  here,  we  want  you  to  run  for  alder- 
man.   You  need  not  leave  your  office ;  we  merely  want  your  consent 
to  run  and  want  you  to  serve  the  city  in  that  capacity.    You  need 
not  bother  about  it ;  you  need  not  spend  any  money ;  you  need  not 
do  anything;  we  will  see  that  you  are  elected."    And  out  of  the 
dozen  men,  business  men,  we  could  not  get  one  of  them  to  run.    And 
except  for  some  extra  exertion  the  two  disreputable  representatives 
would  have  gotten  back  in  there.    Now,  that  is  typical  of  the  situa- 
tion everywhere  and  that  is  the  real  trouble  of  our  politics.    When 
we  wake  up  to  the  fact  that  everyone  of  us  owes  a  duty  to  the  State, 
to  the  city  and  to  the  municipality  to  come  in  and  give  our  time  to 
it  and  to  work  for  it,  we  will  have  better  officers,  a  better  class. 
That  is,  perhaps,  a  good  deal  expected,  but  that  is  about  the  situa- 
tion, in  my  opinion. 

By  Assemblyman  Howard  : 

Q.  Any  system  will  work  then,  won't  it  ?    A.  Any  system  will 
work  then. 

Senator  Meade  :     We  thank  you,  Mr.  Hoyt,  very  much  indeed. 
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David  S.  Kobe: 

By  Judge  Knapp: 

Q.  You  are  the  mayor  of  the  city  of  Milwaukee  ?    A.  Yes,  sir. 

Q.  And  have  been  how  long  ?    A.  I  am  serving  my  tenth  year, 
fifth  term. 

Q.  And  might  I  also  ask  the  party  affiliations  of  the  witness? 
A.  I  am  a  thoroughbred  Democrat.     (Laughter.) 

Q.  The  mayor's  term  is  how  long  here  ?    A.  Two  years. 

Q.  Xow,  Mr.  Rose,  we  are  endeavoring  to  ascertain  from  the 
practical  experience  and  observation  of  the  citizens  of  this  State 
what  they  know  about  the  working  of  the  Wisconsin  primary  law, 
as  compared  with  the  caucus  and  convention  system  of  former 
years;  whether  evils  which  were  said  to  have  arisen  under  that 
system  have  been  corrected ;  whether  a  system  of  that  kind  makes 
a  better  government  in  this  State ;  and  I  am  going  to  ask  you  to 
state  from  your  observation  and  experience  on  that  subject?     A. 
I  have  been  quite  active  in  Wisconsin  in  politics  for  about  thirty 
years.     I  was  familiar  with  the  operations  of  the  old-fashioned 
caucuses  and  conventions  that  prevailed  in  this  State  until  about 
three  years  ago,  and  I  have  had  opportunity  to  observe  the  prac- 
tical operation  of  the  so-called  primary  system  since  its  adoption 
and  application  in  Wisconsin.    I  regard  the  primary  election  law 
as  the  most  vicious  system  that  was  ever  devised  by  human  in- 
genuity, and  I  think  I  can  give  reasons  for  my  faith.     We  had 
the  first  application  of  the  primary  election  law  of  Wisconsin  in 
making  nominations  for  city  officers  in  the  spring  of  1906.    There 
were  two  candidates  for  nomination  for  the  office  of  mayor,  a  gen- 
tleman named  William  George  Bruce  and  myself,  as  Democrats. 
There  were  cast  for  those  two  candidates  an  aggregate  of  approxi- 
mately 30,000  votes  at  the  primary.     Well,  we  have  not  20,000 
Democratic  votes  in  the  city;  indicating  clearly  that  members  of 
other  political  parties  participated  in  our  primary  and  undertook 
to  control  our  nominations.     The  exact  figures  can  be  obtained 
from  the  city  clerk.     The  primary  campaign  was  intensely  bitter 
and  as  a  result  of  that  bitterness,  after  the  nomination  was  made 
a  very  large  percentage  of  those  who  supported  the  defeated  can- 
didate refused  to  support  the  successful  candidate,  although  of  his 
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political  party.  Again,  it  became  necessary  for  both  candidates  — 
for  each  candidate  —  to  effect  a  pre-primary  organization.  That 
required  the  expenditure  of  considerable  money  and  great  efforts 
The  moment  that  the  nomination  was  effected  at  the  primary  the 
organization  of  the  defeated  candidate,  of  course,  went  to  pieces, 
so  that  his  investment  of  time  and  money  was  an  absolute  loss. 
In  the  fall  of  that  year  the  Democratic  party  had  no  contest  for 
nominations;  ten  votes  or  one  vote  would  have  nominated  our 
entire  county  and  legislative  tickets.  And  for  the  purpose  of 
retaliating  and  demonstrating  the  iniquity  of  this  system,  the 
Democratic  party  went  into  the  Republican  primary  and  nom- 
inated their  whole  ticket  for  them,  county  and  legislative,  except- 
ing, I  think,  one  candidate ;  and  the  Democratic  party  cast  about 
4,000  votes  in  the  county  of  Milwaukee  at  that  primary.  Well, 
the  vote  of  the  Republican  party  was  correspondingly  increased. 
So  that  it  was  absolutely  manifest  that  if  a  political  party  has  no 
contest  for  nominations  that  it  is  entirely  possible  for  that  party 
to  enter  the  primary  of  any  other  party  and  influence,  if  not 
control,  the  nominations  of  that  party.  I  cannot  see  how  that  can 
be  remedied  by  any  mandatory  legislation.  It  could  be  remedied 
only  in  one  way,  in  my  judgment,  and  that  would  be  either  to 
confine  the  voter  to  his  support  of  the  party  with  which  he  voted 
at  the  last  election  or  compel  him  to  declare  his  purpose  of  sup- 
porting the  party  with  which  he  attempted  to  vote  at  the  primary 
at  the  succeeding  election.  And  I  cannot  see  how  that  could  be  done 
without  violating  the  constitution.  It  is  a  constitutional  right  to 
change  your  mind  as  often  as  you  wish  to.  I  claim  the  con- 
stitutional privilege  of  voting  with  a  political  party  at  one  election 
and  changing  my  vote  to  vote  with  any  other  party  that  I  wish  to 
at  any  subsequent  election.  And  any  other  rule  would  be  disastrous 
to  our  form  of  government  in  my  judgment. 

A  year  ago  last  spring  in  making  nominations  for  city  officers 
we  had  six  candidates  for  nomination  for  the  office  of  mayor,  two 
Democratic  candidates,  three  Republican  candidates,  and  one 
Social  Democratic  candidate.  The  Socialists  don't  have  any  con- 
tests at  their  primaries  because  they  nominate  by  referendum  vote. 
There  were  five  straight  organizations  affected  and  the  pre-primary 
campaign  lasted  for  ten  weeks.     Each  of  the  Republican  candi- 
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dates  spent  considerable  money  and  some  very  much  more  than 
others.  But  there  was  a  large  amount  of  money  spent.  And  ea6h 
of  the  Democratic  candidates  had  his  organization  and  spent  money 
to  effect  it.  History  repeated  itself  and  as  soon  as  the  nominations 
were  made  the  individual  organizations  disint^rated  and  the  parti- 
san feeling  that  had  been  engendered  between  candidates  in  the  pre- 
primary  campaign  asserted  itself  at  the  election  and  made  itself 
manifest.  Under  the  system  in  Wisconsin  it  is  practically  an 
impossibility  for  a  man  without  means  to  succeed  in  obtaining  a 
nomination  to  a  political  office  unless  he  has  an  organization  of 
some  kind  because  it  requires  money  to  build  up  an  organization. 
And  if  he  has  an  organization  behind  him  and  his  opponent  has  no 
organization,  it  is  necessary  for  him  to  effect  a  stronger  organiza- 
tion, because  the  organization  counts  as,  I  presume,  most  of  you 
gentlemen  know,  in  making  nominations  as  well  as  in  carrying 
elections. 

Again,  you  take  it  in  a  State  where  one  party  is  dominant  and 
safely  so,  it  takes  the  public  office  away  from  the  people  because 
there  are  no  platforms  adopted  by  conventions  which  are  calcu- 
lated to  be  Eepublican  and  the  candidates  after  they  have  received 
nominations  make  their  own  platforms;  and  as  it  may  be  readily 
seen  those  platforms  have  little  vital  force,  and  the  candidates  of 
the  dominant  party  will  succeed  anyway,  platform  or  no  platform. 

Again,  it  deprives  the  people  of  the  opportunity  to  assemble.  I 
believe  it  is  destructive  of  the  people's  rights,  and  1  believe  it  is 
inimical  to  party  interests,  and  because,  in  the  old  conditions  under 
the  caucus  and  convention  system,  when  parties  assembled  in  con- 
ventions, policies  were  discussed  openly  and,  I  think,  were  thor- 
oughly considered  before  adoption,  and  in  that  manner  the  rights 
of  the  masses  were  safeguarded.  While  there  might  be  contests 
in  the  old  convention,  where  defeated  candidates  usually  availed 
themselves  of  the  Ohio  rule,  they  kicked  for  seven  days  and  then 
they  came  gracefully  into  line  and  that  was  the  end  of  that ;  they 
saw  that  it  was  possible  to  maintain  pfirty  organization,  which  I 
believe  to  be  beneficial  to  the  interests  oi  the  country. 

We  had  a  demonstration  in  Wisconsin  last  fall.  The  reformers 
of  this  State  enacted  a  primary  law  to  make  nominations  to  the 
United  States  Senate  by  direct  vote  of  the  people.     Pardon  the 
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1  ini8nomer*wheii,I  say  '^  reformers."    The  men  who  are  respoirsible 
for  the  enactment  of  the  Primary  LaW  repudiated  that  law   in 
its  first  application.    The  Speaker  of  the  Assembly,  who  had  been 
active  in  his  advocacy  of  the  enactment  of  the  law  in  preceding 
campaigns  and  active  in  securing  the  passage  of  the  law,  was  a  can- 
didate for  renomination  in  his  district,  and  he  was  defeated.    There- 
was  no  claim  of  fraud  but  he,  repudiating  his  own  baby,  came^ 
out  as  an  independent  candidate.    And  Mr.  LaFoUette,  whose  atti- 
tude upon  the  question  is  generally  understood  throughout   the^ 
country,  went  into  that  district  to  assist  in  the  election  of  an  inde- 
pendent candidate  who  was  out  in  open  hostility  to  the  law  which 
he  had  secured  or  aided  in  securing  to  have  passed.     And  that 
is  one  example.    There  were  other  cases. 

We  undertook  to  make  a  nomination  to  the  United  States  Senate 

» 

by  primary  election.  '  Of  coufcse,  it  had  no  binding  force  on  the 
Legislature  but  it  ought  to  have  had  some  moral  force  with  those 
who  were  responsible  for  its  existence.  Fortunes  were  spent  by 
four  candidates  to  secure  the  nomination.  How  much  we  do  not 
know  and  never  will  know,  I  apprehend.  But  it  is  admitted 
that  over  a  third  of  a  million  dollars  was  spent.  Mr.  Stevenson 
received  a  plurality  of  the  votes  cast  at  the  election.  He  belongs 
to  the  party  that  is  responsible  for  the  law.  His  election,  though^ 
for  a  time,  was  contested  most  vigorously  and  that  contest  involved 
a  repudiation  of  the  law  by  those  who  were  responsible  for  its- 
passage.  And,  subsequently,  our  Legislature  became  involved  in 
the  very  unenviable  spectacle  of  an  investigation  of  the  expendi- 
tures made,  particularly  by  Mr.  Stevenson,  and  refused  to  extend 
that  investigation  to  expenditures  made  by  members  of  the  Legis- 
lature, in  either  of  its  branches.  If  a  man  had  not  had  a  barrel 
of  money  to  go  out  and  spend  in  that  campaign  he  would  have 
stood  very  little  show  for  a  look  in  so  far  as  the  nomination  was 
concerned.  I  have  forgotten  the  figures,  the  amounts  that  were 
spent,  but  the  report  of  this  investigating  committee  of  the  Legis- 
lature would  inform  you  fully  on  that  behalf.  Under  the  old 
caucus  and  convention  system,  it  is  true  that  sometimes  a  few  dis- 
tricts would  elect  delegates  by  fraudulent  practices.  At  least,, 
it  was  so  claimed,  although  I  have  no  record  of  any  prosecution 
that  was  ever  instituted  for  fraud  of  that  character  in  this  State ; 
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there  might  have  been,  if  there  were  I  have  forgotten.  But  when 
those  fraudulently  elected  delegates  got  into  the  convention  they 
exercised  no  influence  upon  the  convention'.  Upon  the  whole  the 
convention  was  honestly  organized  and  I  believe  that  the  iniquities 
of  the  primary  system  are  so  incomparably  greater  than  any  that 
grew  out  of  the  old  caucus  and  convention  system  that  they  are 
80  absolutely  manifest  that  there  is  no  comparison  in  the  efficacy 
of  the  two  systems. 

I  think  that  is  my  little  tale  of  woe,  Mr.  Chairman. 

Assemblyman  Phillips  :    Thank  you. 

The  Witness  :  If  you  have  any  questions  which  you  would  like 
to  ask  — 

By  Senator  Meade: 

Q.  We  do  not  want  to  take  too  much  of  your  time,  Mr.  Mayor^ 
but  I  presume  there  are  few  questions  that  some  of  the  members 
would  like  to  ask.  A.  Any  question  you  ask  I  would  be  pleased 
to  answer,  if  I  can. 

Q.  You  said  that  there  was  considerable  bolting  from  the  de- 
termination of  the  primary  results;  do  you  think  it  is  any  more 
so  under  the  primary  system  than  it  was  under  the  convention 
system?    A.  Very  much  so. 

Q.  You  also  said  that  a  man,  to  win  a  primary  fight  under  the 
present  system,  must  have  an  organization?    A.  Yes. 

Q.  Do  you  think  that  the  organization  is  more  powerful  than 
the  man  who  goes  out  with  a  principle  at  stake?  A.  Yes,  sir; 
I  do  not  believe  that  the  principle  is  of  any  value  unless  you  have 
some  method  of  getting  that  principle  to  the  masses.  And  the 
most  effective  way  of  getting  that  principle  to  the  masses  is  organi- 
zation. 

Q.  Well,  cannot  a  man  go  out  individually,  night  after  night 
and  day  after  day  and  promulgate  that  principle,  and,  through  the 
papers  and  the  different  ways,  get  it  so  thoroughly  in  the  minds 
of  the  people  that  he  can  win  against  the  organization  ?  A.  Oh, 
such  things  have  been  done,  but  the  difficulty  is,  that  the  man,  ordi- 
narily, who  goes  out  with  a  principle  has  to  battle  with  the  news- 
papers. The  newspapers  willy  in  large  degree,  negative  anything 
that  he  may  do.    I  have  never  yet  seen  the  newspapers  of  any  local- 


il222 

ity  and  especially  of  any  large  city  unanimous  in  the  support  of 
the  candidacy  of  any  candidate^  whatever  his  principles  were. 

Q.  If  his  principle  is  right,  Mr.  Mayor,  and  sound,  and  desired 
by 'the  people,  will  he  have  any  trouble  in  getting  the  newspapers 
to  espouse  his  cause?  A.  Oh,  yes.  As  I  have  stated  I  have  never 
seen  the  newspapers  unanimous  in  supporting  the  candidacy  of 
anyone  who  was  nominated  or  sought  to  be  nominated  for  office 
in  the  State  of  Wisconsin.  -■    - 

By  Judge  Knapp  :  .  ' 

Q.  AVas  Mr.  Stevenson  a  candidate  for  United  States  Senator 
under  the  convention,  under  the  old  system  of  selecting  senators  ? 
A.  No,  we  never  selected  by  the  old  system,  of  the  old  convention 
system. 

Q.  No,  but  under  the  old  system,  selected 'by  the  Legislative,  I 
mean.  A.  Oh,  yes ;'  he  had  to  be. 

Q.  He  was  a  candidate  under  that  old  system  aiid  it  is  claimed 
that  he  was  defeated  by  a  poor  man,  I  don't  know  what  the  facts 
afe?    A.  Yes,  that's  right. 

Q.  Ten  years  ago  ?  A.  Yes ;  he  was  a  candidate ;  his  opponent 
was  Joseph  I.  Quarles,  and  he  was  elected  to  the  United  States 
Senate. 

Q.  Well,  comparatively  speaking,  was  his  opponent  a  man  of 
means  or  otherwise  ?  A.  No,  not  of  as  much  means  as  Senator 
Stevenson  is  but  his  opponent  was  a  very  popular  man.  He  had 
the  old  organiation  behind  him  which  at  that  time  was  potential, 
the  old  organization  of  his  party,  and  he  had  very  influential 
friends  in  his  party. 

Bv  Senator  Meade: 

• 

Q.  Were  his  qualifications  acceptable?  A.  Inconiparablj-  bet- 
ter. He  is  now  judge  of  the  United  States  District  Court  in  this 
district. 

By  Judge  Knapp: 

Q.  I  think  you  said  ten  years  ago  in  the  Legislature  whe^i  Mr. 
Stevenson  was  defeated?     A.  Yes. 
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Bv  Senator  Meade: 

Q.  Who  is  the  Speaker  of  the  House?  A.  Eckern.  The  one 
that  I  referred  to  ? 

Q.  Yes.     A.  Mr.  Eckern. 

Q.  Does  he  hold  any  other  official  position  at  present,  beside 
Speaker  of  the  Assembly?  A.  Yes,  I  think  he  does,  in  the  in- 
surance department. 

A  Voice:     He  is  Deputy  Insurance  Commissioner  now. 

By  Judge  Kxapp: 

Q.  He  is  not  the  Speaker?  A.  He  couldn't  be,  he  was  not 
elected. 

By  Senator  Meade: 

Q.  But  he  is  now  Deputy  Insurance  Commissioner?  A.  Yes. 
Of  course,  what  I  said  in  respect  to  newspapers,  that  doesn't 
usually  develop  at  the  inception  of  a  political  campaign  but  before 
the  campaign  is  over  party  lines  ordinarily  are  drawn  and  issue  is 
taken.  I  have  never  seen  any  candidate  go  through  with  smooth 
sailing  whatever  principles  he  might  advocate. 

Bv  Assemblyman  Phillips: 

Q.  Mr.  Mayor,  you  say  that  some  of  the  so-called  reformers 
who  were  responsible  for  this  law  repudiated  the  law?  A.  Yes, 
sir. 

Q.  I  assume  that  they  thought  that  the  law  was  ideal  when  it 
elected  the  reformer,  did  they  not?  A.  Yes,  evidently  they 
thought  that  the  law  was  good  when  it  would  serve  their  purpose, 
and  was  bad  when  they  couldn't  use  it. 

Q.  Do  you  think  that  there  is  the  same  opportunity  for  the 
office  to  seek  the  man  under  the  direct  primary  system  as  under 
the  old  convention  system  ?    A.  No,  sir. 

Bv  Senator  Meade: 

Q.  Do  you  in  Wisconsin  have  any  difficulty  in  securing  men 
who  have  a  business  or  a  profession  and  not  much  time  to  spend 
in  politics,   running  for  office?       A.  Well,  we  ordinarily  have 
39 
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plenty  of  candidates  in  Wisconsin  who,  I  presume,  are  willing  to 
make  personal  sacrifices  to  serve  the  people.  That  is  about  as  far 
as  I  can  answer,  because  it  is  hard  to  read  the  operations  o£  other 
people's  minds. 

By  Assemblyman  Conklin: 

Q.  You  have  said  that  under  the  present  system,  as  is  every* 
where  said,  the  voters  of  one  party  go  into  the  primaries  of 
another  and  vote  for  candidates  of  another  ?    A.  Yes,  sir. 

Q.  Is  there  not  the  same  opportunity  under  the  delegate  and 
convention  systems  for  the  members  of  one  party  to  vote  for  the 
delegates  of  another  ?  A.  Oh,  those  are  the  frauds  that  I  had  — 
those  were -of  a  character  of  frauds  that  I  had  referred  to  and 
they  are  not  practiced  generally.  The  cases  are  only  exceptional 
as  far  as  my  observation  goes.  The  number  of  delegates  elected 
in  that  manner  would  be  only  a  small  percentage,  ordinarily,  of  the 
aggregate  number  in  a  convention. 

By  Assemblvman  Howabd: 

Q.  If  you  had  a  method  of  enrollment  or  open  registration  so 
a  voter  is  required  to  state  his  political  preferences  at  the  time 
that  he  registers,  would  not  that  prevent  his  voting  at  the  primary 
of  another  party?  A.  Why  would  it?  Suppose  he  makes  a 
declaration  to-day  and  he  registers  so,  and  thirty  days  later  or 
twenty  days  later  he  goes  in  and  votes  at  the  primaries. 

Q.  No,  but  under  our  system  he  goes  in  and  votes  at  a  primary 
thirty  days  later  and  the  registration  book  is  there,  and  he  is  re- 
garded as  a  Republican  or  Democrat,  and  he  cannot  get  the  ticket 
of  the  opposite  party;  the  inspectors  are  not  allowed  to  give  it  to 
him.  A.  Well,  I  don't  know  how  you  can  keep  it  away  from  him 
imder  your  constitution  unless  you  do  it  by  brute  force.  Our 
practice  is  different.  When  you  go  into  the  booth  here  you  are 
handed  a  block  of  tickets  from  which  you  make  the  selection. 

Q.  He  does  not,  of  course,  under  your  law,  have  to  declare? 

A.  Oh! 

Q.  But  under  the  laws  of  some  states  he  has  to  say  whether  he 
wants  a  Eepublican  ticket  or  Democratic,  or  whatever  party  he 
might  be  ?    A.  In  fact,  it  has  been  demonstrated  in  the  last  twenty-    . 
five  years,  especially  I  would  date  it  from  the  time  of  Cleveland's 
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first  election,  that  the  independence  of  the  American  voter  has 
grown  wonderfully.  That  has  been  demonstrated  by  the  results 
of  elections  in  cities  and  in  states.  For  instance,  you  take  the 
State  of  ^linnesota,  it  elects  Johnson,  the  Democratic  Governor, 
and  gives  a  large  majority  for  Taft  at  the  last  election.  The 
same  is  true  of  the  State  of  Indiana.  The  same  is  true  of  the 
iState  of  Ohio.  Xow,  under  your  system,  if  a  voter  supported  Taft 
in  Indiana  and  supported  Marshall  for  Governor,  what  ballot 
would  he  be  entitled  to  receive,  or  if  he  supported  Marshall  on  the 
.straight  ticket? 

Q,  That  would  depend  upon  his  own  act  in  his  preference  when 
ho  registered,  whether  he  declared  himself  as  a  Republican  or  a 
Democrat.  lie  is  obliged  to  so  declare,  and  if  he  does  not  he 
cannot  participate  in  the  primary  ?  A.  Well,  then  you  arc  taking 
away  from  him  a  fundamental  right  that  belongs  to  the  citizen, 
and  that  is  to  change  his  mind  in  respect  to  the  one  that  he  will 
vote  as  often  as  he  wishes  to. 

Q.  Well,  some  people  maintain  that  if  a  man  is  not  a  member 
of  a  party  he  should  not  participate  or  have  a  right  to  participate? 
A.  Well,  you  have  got  in  New  York  a  good  voting  force  that 
openly  asserts  that  it  is  not  a  member  of  either  of  the  old  political 
orirauizations.  You  have  in  Xew  York,  without  question,  the 
largest  independent  voting  force  that  there  is  in  the  country. 

Bv  Senator  Meade: 

Q.  Is  it  your  judgment,  ^[r.  Mayor,  that  this  law  is  beneficial 
to  independents  or  otherwise?  A.  Thi^  law.  I  think  it  is  preju- 
dicial to  everything  that  is  good  and  right. 

Bv  Assemblvman  IIowaud: 

«  fc 

Q.  Mr.  Mayor,  in  the  selection  of  candidates  for  office  under 
any  system  the  expenditure  of  a  large  amount  of  money  will  have 
more  or  less  influence,  no  matter  what  svstem  vou  use,  will  it  not  ? 
A.  Oh,  sometimes,  and  sometimes  it  does  not.  I  think  vou  can  £>et 
more  for  your  money  under  the  primary  system  than  you  could 
nuder  the  old  system.     (Laughter.) 

Senator  Meade:  If  there  is  nothing  further,  ifr.  r\[ayor,  we 
thank  you. 


1226 

Judge  Knapp  :     Mayor  Rose,  I  want  to  thank  you  also  for  the 
use  of  this  room. 

Mayor  Rose  —  Don't  mention  it;  we  are  very  pleased  to  have 
you  here. 

Recess  to  2  o'clock  p.  m. 


AFTERNOOX  SESSION. 
Edward  Hixkel: 

c 

By  Judge  Knapp: 

Q.  Mr.  Ilinkel,  you  are  the  city  clerk  of  the  city  of  Mil- 
waukee?    A.  Yes,  sir. 

Q.  Have  been,  how  long?    A.  Five  years. 

Q.  In  that  capacity  do  you  have  charge  of  some  matters  con- 
nected with  the  primary  system  in  this  State  and  this  city  ? 
A.  Yes,,  sir. 

Q.  I  suppose  thsft  the  city  clerk  merely  has  to  do  with  the  pri- 
mary as  operated  in  the  city?     A.  Yes,  sir. 

Q.  Have  you  copies  of  the  ballots  and  votes,  etc.,  that  have  been 
used  at  the  recent  primaries  that  you  can  furnish  to  this  com- 
mittee?   A.  Yes,  sir. 

Q.  Well,  now  will  you  state  please  to  the  committee  in  your  own 
way  what  the  papers  are  that  you  have  that  you  are  able  to  produce 
for  our  information?  A.  (Producing  papers.)  Well,  this  here  is 
a  sample  co])y  of  the  primary  ballot  as  used  in  the  primary  elec- 
tion. This  is  the  ballot  that  was  used  in  1006,  and  it  is  the  only 
one  I  have.    I  have  not  the  one  of  1908  showing  the  three  parties. 

Judge  Kxapp:  Yes,  I  will  just  put  this  in  right  on  the  record 
and  let  the  stenographer  mark  them  afterwards.  (Marked  Exhibit 
No.  1.) 

The  WiTXKss:  Xow  here  is  a  package  of  the  returns  made  by 
the  inspectors  for  one  of  the  precincts  (producing  papers).  If 
there  is  anything  in  here  that  you  would  like  it  may  be  that  I  might 
be  able  to  obtain  it,  if  it  is  on  file,  to  have  a  copy.  These  are  the 
returns,  for  instance,  from  a  precinct.  Xow  we  will  look  this 
over  and  see  if  there  is  anything  in  there  that  you  want.    Here  is 
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a  iKill  list,  for  instance,  iised  in  the  primary,  of  those  that  voted 
at  the  last  previous  election,  that  T\^e  count  of  the  vote.  They  use 
that  to  check  so  that  a  man  must  be  a  resident  of  the  ward. 

Judge  Kxapp:     I  offer  in  evidence  a  manual  of  the  Common 
Council  and  the  municipal  government  in  the  city  of  Milwaukee 
in  1908  which  includes  the  result  of  the  primary  elections  held 
March  4,  1908,  and  the  city  election  held  April  7,  1908,  and  some 
other  matter  that  mav  be  of  interest  to  the  committee.     This  is 
furnished  through  the  courtesy  of  the  city  clerk.     (Marked  No.  2.) 
Candidate   for  mayor,   Louis  A.   Dahlmann,   Republican  candi- 
date for  mayor,  1908.    Expense  account  for  the  primary  election. 
Filei?  an  expense  statement  of  March  9,  1909.     Xow  there  are 
some  items  that  I  would  like  to  put  in  there.     Among  the  items  is 
palaries      of      headquarters      employees,      $1,250;      advertising, 
$:3,520.69;   services,   $1,225;   rent,   $580;   hall  rent,   $350;   car- 
riages, $325;  postaeje,  e$450;  incidental?,  $250;  total,  $7,900.69. 

Bv  Assemblvman  Phillips: 
*-  .. 

Q.  Was  he  the  successful  candidate?  A.  No,  sir,  he  got  less 
votes  than  anybody ;  he  got  but  2,000  votes  in  the  primary. 

Assemblvman  Phillips:  About  three  dollars  a. vote;  a  little 
over. 

Judge  Kxapp:  John  T.  Kelley,  Republican  candidate  for 
mayor  in  1908  files  his  statement  showing  his  personal  disburse- 
ments for  the  primary  election,  $3,205.80.  The  items  of  this  man, 
gentlemen,  cover  nearly  four  pages,  in  which  he  gives  the  names  of 
the  persons  to  whom  he  paid  rent  for  halls,  for  etchings  and  car- 
toons, zinc  cartoons  and  advertising  and  programs,  advertising  in 
addition  to  bill  programs,  Koyal  League  programs,  reporting  and 
transcribing  speeches,  messenger  service,  $334.95 ;  canvass  scene, 
100  campaign  posters,  a  large  number  of  items  for  printing  and 
advertising,  cigars. 

By  Assemblyman  Phillips: 

Q.  Was  he  the  successful  candidate,  Mr.  Clerk  ?  A.  lie  was 
not. 

Q.  About  how  many  votes  did  he  receive  ? 

Judge  Knapp:  Lantern  slides,  advertising  program  White 
Eagle  Club,  cigars,  Barbers'  Union,  and  a  large  number  of  persons 
under  the  head  of  services. 
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The  Witness  :  He  got  6,645  votes.  Dahlmann,  the  candidate 
before,  got  2,500  votes,  if  you  want  to  inquire  about  that. 

Judge  Kxapp:  Maternity  Hospital  advertising.  T.  J.  Pringle, 
the  successful  candidate  for  the  Ilepublican  nomination  for  mayor, 
files  a  statement  showing  his  disbursements  for  the  primary  elec- 
tion, $6,141.02.  This  is  summarized  under  the  head  of  "  various 
persons,"  thirteen  items. 

Assemblyman  Phillips:     Better  put  that  down. 

Judge  Kxapp:  Postage  account,  $091.37;  various  persons, 
office  help,  $r)96. 97;  various  persons,  workers,  $571.25;  Otto 
Jjcberlely,  $314.25;  various  persons,  advertising  and  distributing, 
$2,030.36;  various  persons,  printing,  $1,115.55;  various  persons, 
office  supplies,  $119.10;  various  ])ers()ns,  tickets,  $55.40;  various 
pefsons,  cigars  and  refreshments,  $227.77;  various  persons,  hall 
rent,  $<S7;  incidentals,  $32;  city  Kepublican  connnittee,  subscrip- 
tion, $250;  city  Kei)ul)lican  committee,  subscription,  $50.  That 
is  his  statement  of  expenses  at  the  election  i 

The  WiTNKss:  Xo,  that  is  the  primary.  They  don't  insert 
that ;  that  is  the  blank  used.  You  will  find  that  in  some  of  these. 
T  will  look  for  that.     That  is  the  one  that  is  filed. 

Judge  Kxapp:  I  think  that  this  refers  to  the  election  expenses 
and  not  the  primary  expenses. 

The  Witness:     Well,  I  will  look  that  Tip  again. 

Judge  Knapp:  W.  II.  Graebner,  an  unsuccessful  candidate 
for  the  Democratic  nomination  for  mayor,  files  a  statement  show- 
ing his  expenses,  $2,488.23.  Under  this  he  has  for  advertising, 
$449,  and  printing,  $226.69;  men  on  primary  day,  $153;  dis- 
tributing cards,  etc.,  $223.76;  refreshments  (estimated),  $400; 
miscellaneous,  $52.23 ;  half  tone,  $46 ;  press  agent,  $45.  David 
S.  Rose,  the  successful  candidate  in  the  Democratic  primary,  who 
was  also  elected  mayor,  files  his  statement,  $5,223.89.  This  state- 
'ment  is  itemized,  and  covers  two  long  pages  —  printing  and  circu- 
lar letters,  bill  posting  companies,  contribiiticms  to  campaign  fund, 
$1,000,  and  so  forth.     Miscellaneous  expenses,  $100. 

Bv  Assend)lvman  Howard: 

Q,  Mr.  Clerk,  you  gave  the  vote  received  by  each  of  the  Republi- 
cau  candidates.  Will  yoTi  not  give  the  vote  received  by  the  two 
Democratic  candidates?     A.  Yes.     I  think  you  did  not  get  the 
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vote  of  Pringle,  either,  that  third  candidate  in  the  primary  on  the 
Eepiiblican  ticket  —  8,262.  David  S.  Kose  received  18,048  votes; 
.William  H.  Graebner  8,068.  There  was  a  third  candidate  who 
received  255  votes;  had  no  expenses  filed;  no  statement. 

Q.  What  is  the  salary  of  mayor  ?    A.  $4,000. 

Q.  And  its  term  is  ?    A.  Two  years. 

Q.  Then  we  have  the  expense  account  of  the  Treasurer.  There 
was  a  contest  on  the  Democratic  side. 

Judge  Kxapp:  V.  J.  Schoenecker,  Jr.,  Democratic  candidate 
for  City  Treasurer,  files  an  expense  account  showing  $1,350.40,  his 
expenses  incurred  in  the  Democratic  primaries?  A.  That  is  the 
total  expense  covering  his  primary  election. 

By  Assemblyman  Howabd: 

Q.  Is  that  true  of  Mayor  Rose's  statement  —  that  is  not  the 
case  —  as  to  Mayor  Rose  —  two  of  his  —  that  seems  to  be  only 
the  primary.  No  date.  You  see  it  begins  on  January  18  —  Feb- 
ruary —  March,  ends  on  March  26.  That  is  only  the  primary 
expenses. 

Judge  KxAPP :  Mr.  Cook,  Tinsuccessf ul  candidate  for  treasurer, 
Democratic  primary,  4th  of  March,  1908,  spent  $1,085.05.  W.  S. 
Saliskie,  Republican  candidate  for  treasurer,  without  any  opposi- 
tion, files  his  statement  showing  an  expenditure  of  $1,525.50  for 
the  primary  and  the  election ;  $300  of  this  is  for  the  primary. 

By  Assemblyman  Howard  : 

Q.  There  was  no  opposition?  Did  you  state  that?  A.  No 
opposition  there. 

By  Judge  Knapp  : 

Q.  What  is  the  salary  of  the  city  treasurer  ?  A.  Five  thousand 
dollars  a  vear. 

Q.  His  salary  is  more  than  that  of  the  mayor  ?  A.  Pays  almost 
$1,000  for  his  bond. 

Q.  He  has  to  furnish  a  surety  for  his  bond  ?    A.  Yes,  sir. 

By  Assemblyman  Howard  : 

Q.  At  his  own  expense  ?  A.  At  his  o^vn  expense.  The  city  pays' 
I  think,  one-eighth  of  one  per  cent,  of  the  premium,  and  it  leaves 
him  about  —  almost  $1,000  it  costs  him  for  his  bond. 
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Q.  You  have  this  election  once  in  two  years  in  the  city?  A. 
Once  in  two  years. 

By  Assemblyman  Phillips  : 

Q.  Have  you  anything,  Mr.  Clerk,  which  shows  the  expense  to 
the  city  of  conducting  these  primary  elections  ?  A.  I  have  a  few 
memorandums,  yes.     For  instance,  the  newspaper  advertising. 

Q.  This  is  public  expense?  A.  That  the  city  pays,  public 
expense.  The  law  says  we  shall  publish  in  the  paper  of  the  party 
that  casts  the  largest  vote  at  the  last  general  election,  and  also  in 
the  paper  of  the  party  which  casts  the  second  highest  number  of 
votes.  So  we  have  in  the  Republican  paper  $306  for  the  publica- 
tion of  the  primary  in  1908;  and  the  Social  Democratic  Herald 
($301.80)  casting  more  votes  than  the  Republicans  did  in  the  last 
election  previous,  consequently  got  the  ad. ;  for  newspaper  adver- 
tising, $670;  posting  of  notices,  $50;  delivery  of  stationery  to  the 
various  voting  precincts,  $122 ;  inspectors,  collection,  ballot  clerks, 
$5,392;  police  officers,  $130;  (at  every  election  we  stationed  one 
police  officer  at  the  precinct  and  he  is  allowed  one  dollar  for  his 
meals)  ;  notary  fees  (the  law  allows  $2  for  each  precinct  for  the 
entire  work),  $252;  incidentals,  printing  and  stationery,  $500; 
the  printing  of  primary  ballots,  $751.30  —  that  is  for  the  three 
party  tickets;  that  is,  three  different  parties;  if  there  be  four 
parties  —  the  printer  informed  me  at  that  time  to  put  in  $100 
for  each  additional  party;  if  we  had  had  five  parties  and  conse- 
quently had  five  tickets  there  would  be  $100  more  charge.  We 
use  about  80,000  of  those  primary  ballots. 

Judge  Knapp:  What  is  the  total  of  that?  Did  you  make  a 
total  of  that?    Did  you  add  it?    A.  The  total  is  $7,805.10. 

Q.  Would  that  expense  be  increased  any  by  the  rotating  system 
of  nominations,  the  names  of  the  candidates?  A.  How  do  you 
mean;  under  the  primary? 

Q.  Under  the  amendment  to  the  primary  law  there  is  to  be  a 
rotating  system  ?  A.  Oh,  no ;  that  wouldn't  make  any  difference ; 
very  little,  I  think ;  wouldn't  be  any,  I  should  say. 

Judge  E;j?app:  Is  there  anything  further?  I  don't  think  of 
anything  ?•   - 
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Bv  Senator  Meade  : 

ti 

Q.  Mr.  Hinkel,  do  you  distribute  the  sample  ballots  ?  A.  Yes, 
sir. 

Q.  How  are  they  distributed  ?  A.  Why,  we  print  one-half  of  the 
total  number ;  have  one-half  as  many  as  the  vote  east  at  the  election 
preceding.  We  distribute  them  to  the  various  polling  places ;  also 
have  them  in  our  oflSce  so  that  anybody  can  call  for  them  if  they 
want  them. 

By  Assemblyman  Howabd  : 

Q.  Well,  if  there  is  more  than  one  candidate  for  the  same  office, 
is  each  entitled  to  have  any  specific  number  of  these  sample  ballots  ? 
A.  Why,  we  use  our  own  judgment  and  divide  them  pretty  equally. 

Q.  The  statute  doesn't  fix  that  ?    A.  No. 

By  Senator  Meade: 

ftr 

Q.  What  has  been  the  practice  of  the  candidates ;  anything  pe- 
culiar about  collecting  those  ballots  ?    A.  Oh,  yes. 

Q.  What  is  it  t  A.  Some  come  in  and  get  a  few  and  others  don't 
care  for  any  at  all.  I  know  where  one  man  got  20,000  and  marked 
his  own  name  and  distributed  them  all  over  the  city  and  got  a 
very  large  vote. 

Q.  Do  you  think  it  affected  his  vote  any  ?  A.  Yes,  very  much ; 
because  his  name  appeared  on  every  sample  ballot  and  his  friends 
—  those  sample  ballots  were  distributed  all  around;  they  would 
go  in  and  mark  the  ballots.  They  believe  one  of  their  fellows 
makes  the  mark,  he  must  have  stood  well,  "  The  man  that  handed 
that  to  me  must  be  interested  in  this  man's  candidacy  and  I  guess 
I  will  vote  for  him."  Quite  a  large  number  of  candidates  that 
don't  make  use  of  the  sample  ballots. 

Q,  Is  there  any  objection  to  a  candidate  printing  his  own  pri- 
mary ballots  in  the  same  way  ?  A.  Xot  at  all ;  they  can  have  them ; 
they  do  it;  print  that  cross  right  back  of  their  name  and  distribute 
them. 

Senator  Meade:     Thank  you,  Mr.  Secretary. 

Francis  E.  McGovern: 

By  Judge  Knapp  : 

Q.  Mr.  McGovern,  your  home  is  in  the  city  of  Milwaukee,  here  ? 
A.  It  is. 
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Q.  And  how  long  have  you  been  a  resident  of  this  city  ?  A. 
More  than  twelve  years. 

Q.  And  what  is  your  present  occupation  ?    A.  Lawyer. 

Q.  And  you  were,  I  am  informed,  one  of  the  candidates  for 
United  States  Senator  at  the  recent  primary  election  ?    A.  I  was. 

Q.  In  1908  was  that?    A.    1908. 

Q.  In  August,  I  think  ?    A.  Yes,  September. 

Q.  The  other  candidates  at  that  time,  will  you  name  them, 
please?  A.  The  present  junior  Senator,  Isaac  Stevenson;  S.  A. 
Cook,  of  Winona ;  W.  II.  Haddon,  of  Xew  London,  on  the  Repub- 
lican side. 

Q.  Now,  Mr.  McGovern,  this  Committee  is  seeking  information 
as  to  the  working  of  the  Primary  Laws  of  the  State  of  Wisconsin 
since  its  enactment,  particularly  as  compared  with  the  caucus  and 
convention  system  formerly  used.  The  purpose  of  the  inquiry  is  to 
determine  whether  this  primary  or  any  other  primary  is  the 
proper  thing  to  substitute  for  our  system  in  Xew  York,  which  is 
the  delegate  and  convention  system.  We  would  be  glad  to  have 
an  expression  of  yoTir  views  based  .upon  your  experience  and  your 
observation,  whether  the  law  has  shown  any  advantages  or  defects, 
and  the  general  scope  of  its  work.  A.  Well,  gentlemen,  I  am  a 
very  strong  believer  in  the  merits  of  the  Primary  Election  Law. 
I  always  have  been.  I  participated  in  pretty  nearly  every  political 
contest  under  the  old  system  before  caucuses  and  conventions 
were  abolished  and  I  have  tried  to  keep  in  pretty  close  touch  with 
political  affairs  since  the  Primary  Election  Law  was  adopted.  I 
think  I  can  speak  impartially  in  this  matter  because  every  time 
I  ran  as  a  candidate  imder  the  old  svstem  I  was  elected,  and  every 
time  I  have  sought  nomination  under  the  new  system  I  have  been 
defeated,  but  my  belief  in  the  wisdom  and  in  the  merits  of  the 
Primary  Election  Law  is  just  as  strong  as  it  was  when  the  law 
was  proposed  for  enactment.  It  seems  to  me  that  such  a  law  has 
a  number  of  advantages.  In  the  first  place  the  adoption  of  the 
Primary  Election  Law  in  Wisconsin  broke  up  what  might,  I  think, 
fairly  be  called  a  system  of  boss  control  in  politics.  I  don't  know 
that  we  were  any  better,  or  any  worse  than  other  states ;  undoubt- 
edly there  were  other  states  that  suffered  more  from  boss  rule  and 
possibly  some  states  that  suffered  less.  But  the  convention  system, 
to  my  mind,  is  favorable  for  the  growth  and  development  of  the 
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power  of  a  political  boss;  of  a  political  ring;  and  under  it  such 
power  is  quite  certain  to  develop.  The  Primary  Election  Law 
places  in  the  hands  of  the  people  themselves,  directly,  the  power  of 
making  nominations  and  by  so  doing  practically  abolishes  the 
function  of  the  political  party.  Othello's  occupation  is  gone,  once 
the  Primary  Election  Law  is  adopted.  That  may  be  a  negative 
feature,  but  it  is  a  verv  stronsr  recommendation  for  the  law.  Sec- 
ondly,  it  seems  to  me  that  the  primary  election  principle  makes 
all  public  officials  more  directly  resjionsible  to  the  people,  to  the 
State,  to  the  countv  or  the  citv,  as  the  case  mav  bo.  ITuder  our 
theory  of  government,  the  people  rule ;  public  officials  arc  merely 
public  servants.  Many  times  that  is  a  fiction  and  little  more. 
I  nder  the  Primary  Election  Law  there  is  a  tendency  to  transform 
the  fiction  into  a  fact  and  to  make  the  public  official,  in  every 
instance,  a  faithful  representative  of  his  constituents,  because  ho 
is  directly  answerable  to  them  for  his  nomination.  In  many  cases 
that  is  more,  vital  to  his  association  in  public  life  than  is  election, 
because  if  a  district  be  a  strong  partisan  one,  either  Democratic 
or  Republican,  he  is  sure  of  his  election,  and  if  that  be  the  fact,  he 
would  almost  alwavs  have  a  contest  for  the  nomination.  In  the 
third  place,  the  Primary  Election  Law  is  a  means  towards  the 
realization  of  ultimate  rule  by  the  people  in  the  sense  in  which 
that  idea  was  entertained 'by  those  v;ho  founded  our  government. 
Kepublican  government  or  Democratic  government  is  not  always 
l)otter  than  monarchial  government  so  far  as  the  qualifications  of 
the  officers  may  be  —  so  far  as  the  performance  of  official  duty 
may  be  concerned.  It  is  better,  we  think,  in  this  country,  because 
under  it  better  men  and  l)etter  society  finds  room  for  development. 
When  you  place  the  suffrage  in  the  hands  of  the  people  you  have  put 
ill  their  control  a  means  of  self-education.  Just  as  we  learn 
to  read  by  reading,  and  to  swim  by  swimming,  we  learn  to  vote 
and  to  govern  by  voting  and  governing,  and  any  scheme  which 
puts  into  the  hands  of  the  people  direct  political  control  will  tend 
ultimatiely  to  the  elevation  of  the  people  and  to  the  education  of 
those  who  live  under  such  a  government  in  everything  that  pertains 
to  self  government.  Under  the  caucus  and  convention  system 
the  work  was  largely  left  to  political  leaders.  Under  this  system  it 
is  placed  in  the  hands  of  the  peo])lo  as  a  whole.  The  old  jdan  was 
better,  probably,  for  the  development  of  politicians.     The  new 
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plan  is  better  for  the  development  of  citizens.  Now,  there  may  be 
other  advantages  —  I  would  rather  be  questioned,  because,  really, 
I  come  here  without  any  preparation,  or  any  thought  of  the  course 
or  scope  of  the  examination. 

Q.  In  the  actual  working  of  the  system  here  in  this  State  has  it 
developed  any  great  points  from  your  observation  ?    A.  Not  in  the 
Primary  Election  Law  itself,  so  much  as  in  the  assumptions  which 
underlie  the  arguments  of  those  Avho  advocated  the  Primary  Elec- 
tion Law.    It  was  said,  for  instance,  that,  if  the  old  plan  of  nomi- 
natiuii:    county    otKcials    at    one    time    and    State    officials     at 
another     and     Congressional    representatives     at     another,     and 
so    on,    was    done    away   with,    and   we   nominated    all   of    our 
officers  from  Governor  to  coroner  at  one  time  that  the  indiffereuce 
on  the  part  of  the  average  voter  would  disappear;  we  would  have 
as  full  a  registration  and  as  large  a  vote  on  primary  election  day 
as  we  have  on  election  day.    I  think  one  of  the  disappointments,  or 
revelations,  if  you  please  to  call  it  that,  which  has  come  is  this: 
That  at  these  general  primaries  the  voters  do  not  turn  out  and  have 
not  turned  out  as  fully  as  it  was  expected  they  would  but  I  take  it 
that  is  not  a  defect  in  the  primary  election  system  itself,  but  rather 
an  incident  to  the  fact  that  it  is  only  recently  introduced.     And 
that,  so  far  as  it  is  reflecting  upon  anything,  it  is  reflecting  upon 
the  general  capacity  of  many  of  our  voters  to  rule.     That  it  is  a 
reflection  upon  citizenship  and  not  on  this  particular  plan  of  per- 
mitting the  citizens  of  controlling  their  government  because  our 
Primary  Election  Law  throws  the  door  wide  oj^en  and  invites  every 
one  to  come  out  and  express  his  choice  and  if  he  fails  to  do  so,  and 
to  find  time  when  there  are  a  great  many  offices  to  be  determined 
and  nominations  to  be  made,  and  many  of  them  are  highly  import- 
ant, then  the  defect  to  my  mind  is  not  to  be  attributed  to  the  Pri- 
mary Election  Law  but  to  the  indifl^erence  of  the  average  voter 
which  itself  springs,  possibly,  from  the  novelty  of  the  plan  to 
which  the  voters  arc  not  yet  accustomed  and  partly  to  the  indif- 
ference of  our  citizenship,  generally,  and  which  can  only  be  reme- 
died by  education  and  further  development. 

By  Senator  Meadp:: 

Q.  ilr.  ^fcGovern  you  arc  undoubtedly  familiar  with  the  con- 
ditions, somewhat,  in  Xew  York  city,  the  size  of  the  city,  about 
4,000,000  people  ?    A,  Yes. 
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Q.  And  the  diversity  of  the  population  of  all  nations  and  con- 
ditions of  intelligence  ?    A.  Yes. 

Q.  And  that  sort  of  thing ;  what  do  you  say  as  to  the  feasibility 
of  the  Primary  Election  Law  in  such  a  city  as  that  ?  A.  1  would 
say  it  is  the  very  best  possible  means  of  making  those  people  intel- 
ligent and  self  governing  citizens.  That  the  quicker  you  put  polite 
ical  power  in  their  hands,  the  sooner  will  they  be  able  wisely  to 
exercise  it ;  that  the  longer  you  keep  it  from  them  the  longer  they 
will  be  in  tutelage,  in  need  of  instruction  and  direction  and  control. 

Q.  Do  you  think  there  are  liable  to  be  any  injurious  effects  on 
the  body  politic  or  the  government  in  such  a  city  as  that  during 
the  period  when  the  people  are  being  educated  to  that  point  ?  A.  I 
don't  think  so.  I  think  the  people  of  America  are  now  sufficiently 
educated  to  govern  themselves  directly.  It  would  be  very  strange 
after  a  century  of  education  and  experience  under  this  government, 
which  has  in  theory  been  a  popular  government  at  all  times,  that 
the  voters  are  not  able  directly  to  make  their  nominations.  The 
public  office  —  the  development  of  these  qualities  of  election  when 
they  choose  between  two  or  three  or  four  parties  and  very  often 
elect  one  man  from  one  party  and  another  man  from  another  it 
seems  to  me  it  requires  no  higher  degree  of  intelligence,  no  more 
patriotism,  no  more  discrimination,  to  make  wise  nominations  on 
primary  election  day. 

Q.  What  effect  has  this  law  had  in  Wisconsin  on  the  question 
of  party  liarmony  ?  A.  Well,  ther^  wasn't  much  party  harmony 
when  it  was  adopted,  and  I  don't  know  that  there  has  been  a  great 
deal  of  improvement,  but,  if  any,  there  has  been  some  improve- 
ment. It  seems  to  me  that  nominations  made  directly  bv  the 
people  are  accepted  by  the  contestants  with  better  grace,  and  such 
nominations  are  regarded  more  frequently  as  final  and  decisive 
than  under  the  old  system,  and  that  the  operation  of  the  plan, 
therefore,  conduces  to  party  harmony  in  that  sense.  If  a  man  is 
beaten  in  the  nomination  by  a  trick,  and  if  he  is  beaten  at  all,  he 
is  apt  to  drop  out  in  a  close  contest  after  a  trick,  he  is  more  likely 
to  be  disgruntled,  and  his  friends,  particularly  more  especially 
than  himself,  probably,  are  likely  to  complain.  While  if  he  is 
beaten  in  an  open,  fair  contest  before  the  voters  to  whom  he  sub- 
mits the  question  of  his  candidacy,  he  hardly  has  any  —  ordi- 
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narily,  he  has  little  ground  to  make  complaint.  He  should  have  a 
pretty  good  cause  before  he  can  have  his  complaint  heard. 

Q.  What  induces  candidates  a  great  many  times  when  they 
have  been  beaten  by  the  direct  primary  system  running  on  a  ticket 
of  their  own  or  independently?  A.  That  has  not  happened  very 
frequently,  but  whenever  it  has  happened  there  has  been  apparent 
justification,  I  presTime,  on  the  part  of  those  who  took  that  course. 

By  Assemblyman  Phillips: 

Q.  Mr.  McGovern,  do  you  think  the  expenditures  of  a  large  sum 
of  money  by  various  candidates  who  were  seeking  the  nomination 
to  the  public  office  brings  out  a  fair  expression  of  the  people? 
A.  I  do  not,  and  I  do  not  consider  that  feature  of  the  primary 
election  law  much.  I  think  that  two  things  could  be  said  in  refer- 
ence to  that:  First,  that  money  was  just  as  freely  spent  under 
the  old  system  as  under  the  new,  with  only  this  difference,  that 
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now  the  expenditures  were  brought  to  the  surface,  the  facts  are 
brought  to  light,  the  money  spent  is  known  to  have  been  spent  by 
the  average  person,  while  when  the  expenditures  were  made  in 
the  old  way  they  were  concealed,  and  very  frequently  unknown. 
So  that  the  primary  election  law  affects  expenditures  largely  in 
bringing  the  facts  to  public  attention,  which  is  a  good  thing  because 
it  brings  about  a  corrective.  In  the  second  place,  any  abuse  along 
that  line  is  to  be  remedied  not  by  a  change  in  the  machinery  of 
making  nominations,  but  in  passing  laws  which  will  limit  im- 
proper expenditures.     In  other  words  by  corrupt  practices  acts. 

Q.  Well,  what  would  you  regard  as  an  improper  expenditure? 
A.  Anything  is  improper  that  is  not  honestly  made  for  the  pur- 
pose of  fairly  presenting  to  the  public  the  fact  of  a  man's  candi- 
dacy and  the  grounds  upon  which  it  is  based  and  the  qualifica- 
tions of  that  particular  candidate  for  office. 

Q.  Well,  now,  upon  that  particular  subject  there  would  be  no 
limit  in  which  a  man  could  expend  money?     A,  Oh,  no. 

Q.  Would  there  ?    A.  Oh,  no. 

Q.  I  mean  if  you  say  for  presenting  his  qualifications  for  the 
nomination  ?     A.  Honestly  and  adequately. 

Q.  Thus,  if  a  man  had  a  lot  of  money  he  would  be  able  to  insert 
advertisements  into  papers  and  procure  the  editorials  and  it  would 
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all  be  legitimate;  that  is  to  say,  he  would  set  forth  his  policies 
and  his  qualifications;  a  man  with  a  bundle  of  money,  of  course, 
could  get  a  more  liberal  advertising ;  you  can  see  that,  don't  you  ? 
A.  That  is  true. 

Q.  And  yet  be  all  perfectly  legitimate?  A.  If  the  advertising 
Were  not  legitimate  then  it  should  be  stopped,  and  much  of  the 
advertising  is  not  legitimate.  I  suppose  the  general  rule,  I  think 
any  one  who  honestly  and  diligently  sets  out  to  draft  a  corrupt 
practices  act  can  by  specification  reach  about  90  per  cent,  of  the 
improper  expenditure. 

Q.  Well,  what  impressed  me  was  the  fact  that  we  just  got  some 
figures  from  the  city  clerk  of  the  large  sum  of  money  that  was 
spent,  apparently,  for  the  nomination  of  mayor  by  the  successful 
candidate,  and  also  the  unsuccessful  candidate  in  order  to  get  at 
an  intelligent  expression  of  the  people  who  had  this  opportunity 
to  participate  in  the  primary  and  take  part  in  the  selection  of  the 
men  who  are  to  be  the  nominees  ?  A.  Much  of  that  is  prohibited, 
\Ve  need  badly  in  this  State  a  thorough  adequate  corrupt  practices 
act ;  and  I  take  that  to  be  entirely  distinct  from  primary  election 
law. 

Q.  In  the  recent  election  for  United  States  Senator  there  —  to 
Tour  credit  it  may  be  said  you  didn't  spend  very  much  money  -^ 
there  was  an  enormous  amount  of  money  to  be  spent  to  get  an 
expression  of  the  will  of  the  people,  so  to  speak  ?     A.  Yes. 

Q.  I  think  your  successful  associate  spent  something  like 
$107,000,  that  is  his  filed  statement,  while  he  received  only  about 
31  per  cent,  of  the  vote.  In  other  words,  I  think  he  received  about 
50,000  votes,  did  he  not  ?  A.  I  think  he  received  about  G4,000  or 
in  that  neighborhood.  Maybe  I'm  mistaken.  Fifty-two  thousand, 
may  be  that  is  right.  I  would  say  along  that  line  that  that  amount 
of  money  spent  under  the  old  system  would  unquestionably  secure 
the  office.  Under  the  present  system  there  is  very  great  doubt  as 
to  whether  it  would  or  not ;  and  a  very  protracted  contest  and  in- 
vestigation was  the  result,  which  will  be  beneficial  in  the  end  to 
the  State. 

Q.  Well,  this  same  man  made  an  effort  to  secure  United  States 
Senatorship,  did  he  not,  under  the  old  system  ten  years  ago,  ten  or 
^elve  years  ago  when  Quarles  was  selected  ?     A.  Yes,  yes.     I 
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don't  think  that  the  question  of  expenditure  of  money  determined 
that  contest.  We've  had  Senatorial  elections  in  this  State,  how- 
ever, which  were  determined  by  the  expenditure  of  money  under 
the  old  system,  at  least,  commonly  understood  so. 

Q.  And  you  think  it  curtails  the  power  of  the  so-called  party 
boss  from  your  observation?  A.  I  would  say  yes;  I  don't  think 
there  is  any  doubt  about  it. 

Q.  AVasn't  Mr.  Stevenson  willing  to  spend  $100,000  then  as  he 
was  this  last  year  ?  A.  Well,  really,  I  don't  know.  I  can't  speak 
for  him.  I  don't  know  anything  about  that  campaign  except  what 
I  read  in  the  newspapers.  I  think  the  political  conditions  at  that 
time  were  somewhat  peculiar,  and  that  Mr.  Stevenson  then  relied 
upon  promises  made  by  political  leaders,  and  that  there  was  either 
a  different  interpretation  made  upon  those  promises  or  some  dis- 
appointment following  that  election.  That  might  explain  why  he 
didn't  spend  as  much,  or  if  he  did,  then  there  was  no  investigation 
to  show  how  much  he  spent. 

By  Assemblyman  Howard: 

Q.  Coming  down  to  the  practical  operations  of  the  law,  is  there 
or  is  there  not  any  increase  or  any  decrease  in  its  effectiveness  as 
vou  increase  the  size  of  the  political  subdivision  in  which  you 
operate?  A.  Yes,  I  think  so,  for  some  officers.  Not  for  others. 
Xow  what  I  mean  is  this  — 

Q.  Take  —  A.  That  a  primary  election  law  which  would  work 
well  in  a  ward  in  the  selection  of  an  alderman,  might  not  work  well 
in  the  State  for  the  selection  of  candidates  on  a  State  ticket. 

Q.  Yes  ?     A.  Now,  I  think  that  — 

Q.  Well,  I  am  asking  whether  it  would  or  not;  whether  there 
is  any  difference  in  effect  ?  A.  It  seems  to  me  that  for  the  position 
of  Governor,  say  in  a  State,  that  it  works  just  as  well  in  the  State 
as  it  did  in  the  smaller  locality,  and  that  the  less  important  posi- 
tions on  the  State  ticket  are  filled,  so  far  as  the  nominations  are 
concerned,  with  possibly  less  discrimination  and  less  public  atten- 
tion to  them  than  the  head  of  the  ticket,  but  it  occurs  to  me  that 
that  has  been  true  also  under  the  old  system,  and  that  delegates 
to  a  State  convention  were  selected  witL  reference  to  the  prefer- 
ence of  those  men  for  one,  two  or  three  of  the  candidates  for  Gov- 
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eraor,  and  that  very  often  in  nominations  for  insurance  commis- 
sioner and  for  other  officers  that  we  never  thought  of  before  the 
convention  met,  and  now  we  find  them  nominated  probably  who 
are  not  the  very  best  fitted  for  that  position. 

Q.  Under  the  convention  system  the  delegates  were  elected  for 
the  purpose,  as  you  say,  of  nominating  some  particular  man  for 
one  or  two  of  the  main  or  principal  offices:  in  the  making  up  of 
the  rest  of  the  ticket  there  was  reasonable  opportunity,  if  the 
nominations  for  the  principal  offices  were  wise  ones,  to  distribute 
the  balance  of  the  ticket  in  such  a  manner  geographically  as  to 
bring  greater  strength  to  the  principal  offices  than  under  this 
system,  was  there  not?  A.  I  think  that  that  consideration  was 
always  taken  account  of. 

Q.  Yes?  A.  Itfow  the  selection  is  made  without  reference  to 
geographical  distribution  of  the  offices,  without  reference  to  distri- 
bution from  the  standpoint  of  nationality  and  without  reference 
to  anything  except  the  popularity  of  the  candidates  for  that  par- 
ticular office.  Whether  that  is  a  good  thing  or  a  bad  thing,  I  don't 
undertake  to  say.  I  cannot  see  how,  from  the  public  standpoint, 
it  is  a  very  bad  thing.  So  far  as  the  State  of  Wisconsin  is  con- 
cerned it  does  not  make  so  very  much  difference  whether  all  of 
its  officers  come  from  the  western  half  of  the  State  as  has  been 
done  now,  or  whether  some  localities  are  not  represented  at  all, 
for  if  those  who  happen  to  be  chosen  are  men  well  qualified  to 
administer  the  offices  they  hold. 

Q.  Mr.  McGovern,  assuming  that  to  be  true,  if  the  conditions 
in  the  State  of  Wisconsin  were  such  that  either  political  party 
was  obliged  to  make  good  nominations  in  order  to  succeed,  what 
I  mean  by  that,  evenly  balanced,  or  nearly  so?     A.  Yes. 

Q.  And  assuming  that  we  are  to  retain  and  that  it  is  wise  to 
retain  political  parties  in  our  form  of  government,  has  not  the 
geographical  location  of  the  balance  of  the  ticket  oftentimes  af- 
fected the  head  of  the  ticket  as  to  whether  or  not  it  succeeded,  if 
vou  were  nearly  evenly  balanced  ?  A.  Xot  unless  there  was  some 
sort  of  a  slate  made  up  prior  to  the  primary  election.  If  each 
candidate  ran  upon  his  own  merits,  and  without  seeking  the  co- 
operation from  any  other  candidate  for  the  other  places  upon  the 
State  ticket,  I  cannot  see  why  the  residence  of  any  particular  can- 
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didate  for  office  should  affect  the  question  of  the  nomination  of 
the  head  of  the  ticket. 

Q.  No,  I  am  speaking  of  the  election,  after  your  nominations 
have  been  made  ?    A.  Oh. 

Q.  If  it  were  essential,  for  instance,  to  elect  a  Republican  Gov- 
ernor in  the  State  of  Wisconsin  and  your  political  parties  were 
practically  evenly  divided,  would  or  would  not  the  geographical 
location  of  the  balance  of  that  State  ticket  running  with  vour  Be- 
publican  Governor  affect  his  chances  of  election?  A.  It  might 
but  the  Democratic  party  runs  the  same  hazard  of  want  of  proper 
geographical  distribution  of  its  candidates  if  the  Republican  party 
does,  and  the  advantage  or  disadvantage  is  equal. 

Q..  You  think  that  Avould  affect  both?  A.  It  seems  to  me  the 
chances  are  it  would  affect  both  equally,  and  it  occurs  to  me  that 
if  the  contest  be  so  close  that  many  voters  would  be  determined, 
possibly,  in  their  choice  for  minor  places  on  the  ticket  by  the  con- 
sideration of  political  expediency  and  men  might  be  nominated 
for  lower  places  simply  because  of  their  place  of  residence. 

Q.  You  think  it  is  possible  to  do  that  under  the  direct  system  ? 
A.  I  do.  Xot  so  possible  as  under  the  old  system ;  there  is  no  doubt 
about  that. 

Q.  Assuming  a  condition  then  of  a  large  population  making  up 
the  great  State  of  Xew  York  ?    A.  Yes. 

Q.  A  little  more  than  one-half  of  which  is  located  in  Xew  York 
citv,  and  the  balance  distributed  in  the  smaller  cities  and  rural 
districts  about  the  State,  do  vou  believe  that  there  would  be  even 
as  much  opportunity  to  distribute  geographically  the  ticket  as  there 
would  in  a  city  situated  as  your  city  is  here,  without  the  great 
center  of  poj^ulation  holding  the  balance  of  power?  A.  Oh,  yes, 
I  think  so.  I  think  the  Primary  Election  Law  is  just  as  well 
adapted  to  Xew  York  city  as  to  Wisconsin.  It  was  said  in  opposi- 
tion to  the  proposed  enactment  of  this  law  that  it  would  favor  the 
cities  and  work  to  the  detriment  of  country  districts,  and  that  the 
large  centers  of  population  would  control  the  nominations.  That 
was  frequently  urged  against  the  adoption  of  the  Primary  Election 
Law  here,  and  it  was  said  that  Milwaukee  would  control  the  State. 
Well,  under  the  old  order  of  things  ]\rilwaukee  always  got  all  the 
places  upon  the  Republican  ticket.  Xow,  it  has  none.  It  has  not 
had  one,  I  think,  for  some  time. 
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Q,  Well,  what  proportion  of  the  inhabitants  of  the  State  live  in 
Milwaukee?    A.  About  one-seventh. 

Q.  Well,  if  something  over  one-half  —    A.  Between  a  sixth  and 
a  seventh. 

Q.  If  something  over  one-half  of  the  inhabitants  of  the  State 
lived  in  Milwaukee,  do  you  think  it  might  make  any  difference  ? 
A.  It  might  make  some  difference,  but  not  a  vital  difference.  It 
seems  to  me  that  a  voter  in  New  York  city  might  prefer  a  man 
living  in  Buffalo  for  Governor,  if  he  represented  his  political  ideas, 
and  that  he  would  work  for  him  just  as  hard  and  against  the  local 
candidate  as  vigorously  as  under  any  possible  political  condition, 
lu  fact,  it  seems  to  me  that  where  you  put  the  choice  in  the  hands 
of  the  average  voter  and  the  average  voter  is  not  a  good  politician 
but  merely  a  good  citizen,  when  he  is  at  his  best,  that  you  have 
surrounded  the  elections  with  most  favorable  conditions  for  the 
selection  of  the  strongest  men;  that  we  always  feel  because  people 
are  not  perfect  in  wisdom,  or  in  patriotism  but  the  tendency  will  be 
to  approximate  that  result. 

Q.  You  state,  in  your  judgment,  the  average  voter  (I  think  you 
used  that  language),  was  as  qualified  to  discriminate  and  distin- 
guish as  between  candidates  in  his  own  party  as  he  was  between 
candidates  in  opposite  parties,  when  it  came  to  the  general  election  j 
did  I  understand  you  correctly  ?    A.  Well,  substantially  that. 

Q.  Well,  now  isn't  there  this  distinction  between  the  selection 
of  candidates  in  our  own  party  and  as  between  nominees  in  different 
political  parties,  that  the  voter  has  in  a  general  election  not  so  much 
the  individuality  of  the  person  to  be  elected  as  the  principles  for 
which  he  stands  which  are  enunciated  by  his  party  platform  ?  A.  I 
do  not  think  that  distinction  obtains.  It  seems  to  me  that  overv 
contest  within  the  Republican  party  in  this  State,  and  in  New 
York,  too,  for  nominations,  is  based  as  clearly  upon  principle  as 
the  contest  at  election  day  between  the  Republican  or  Democratic 
party;  and  that  that  is  true  also,  of  the  Democratic  party.  It  is 
true  throughout  the  country,  now  generally,  that  there  are  wings  of 
the  Democratic  party  and  of  the  Republican  party,  and  that  every 
contest  for  nomination  is  between  representatives  of  some  opposing 
ideas,  and  that  nominations  are  made  with  reference  to  questions, 
matters  of  principle,  and  not  so  much  with  reference  to  questions 
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of  personality,  or  of  mere  individual  popularity.  And,  that,  there- 
fore, because  a  given  principle  is  just  as  clear,  just  as  manifest  and 
very  often  much  more  vital  in  the  politics  of  a  city  at  the  primary 
as  at  the  election,  that  the  average  voter  can  without  the  exercise 
of  any  more  intelligence  or  patriotism  or  care,  make  a  wise  selection 
at  that  time. 

Q.  You  think  he  has  the  same  opportunity  to  determine  the 
candidate's  principles  and  the  wing  of  the  party  for  which  he 
stands  ?    A.  Yes ;  I  should  think  so. 

Q.  As  he  has  as  between  parties  ?  A.  I  think  so,  practically. 
It  may  not  be  precisely.  But  I  make  that  as  a  broad  statement  that 
might  be  in  need  of  minor  qualification  but  it  is  substantially  so. 

Q.  Do  you  believe  in  the  initiative  and  the  referendum  ?  A.  I 
do. 

Q.  And  recall?  A.  Yes.  We  have  never  tried  those,  but  I 
think  that  with  proper  limitations  thoy  are  wise  political  principles. 

By  Assemblyman  Phillips  : 

Q,  Mr.  McGovern,  assuming  you  are  nominating  a  candidate, 
we  will  say,  for  Governor  of  the  State  of  Wisconsin,  on  the  Eepub- 
lican  ticket,  or  a  candidate  for  mayor  of  the  city  of  Milwaukee,  and 
neither  of  the  aspirants  for  that  office  made  any  effort  beyond  the 
fact  that  they  announced  themselves  as  willing  to  accept  the  nomi- 
nation and  possibly  a  statement  of  the  policies  of  government  in 
municipal  and  State  affairs  for  which  they  respectively  stood  and 
in  the  absence  of  any  organization  headquarters,  or  the  expendi- 
ture of  money,  what  proportion  of  the  people  do  you  think  would 
take  part  in  the  primaries  if  they  were  left  to  thenu^elves  alone? 
A.  Very  nearly  as  many  as  now  vote ;  not  quite.  But  I  think  a 
great  majority  of  them  who  never  got  to  the  primaries  go  there  of 
their  own  initiative,  and  not  because  they  are  brought  out  by  can- 
didates. That  is  mere  o]nnion  and  I  don't  know  that  I  have  any 
experience  to  base  that  judgment  on. 

Q.  Well,  T  know,  of  course,  you  take  in  the  smaller  —  I  suppose 
it  would  be  the  same  way  as  in  other  parts  of  the  country  —  now, 
of  course,  I  represent  a  purely  rural  constituency  and  in  our  town 
nominations  and  our  local  nominations,  of  course,  we  get  together, 
in  the  old  New  England  caucus  system,  of  course,  everybody  comes 
in?    A.  Yes. 
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Q.  The  electors  of  one  party  —  and  unless  the  candidates  get  out 
and  urge  everybody  to  get  out,  you  have  a  very  small  percentage 
of  the  voters  of  the  party  at  that  caucus  i  A.  Well,  1  wonder  if 
the  candidates  do  not  over-estimate  the  effectiveness  of  their  cam- 
paign methods.  It  seems  to  me  that  people  who  are  interested  in 
public  affairs  would  turn  out  anyway. 

Q.  They  ought,  but  they  don't;  that  has  been  so.  A.  Some,  un- 
doubtedly, are  reminded  of  elections  and  caucuses  for  the  exercise 
of  political  duty  and  come  out  who  otherwise  would  not,  and  pos- 
sibly some  respond  to  urging  on  the  part  of  their  friends,  but  I  do 
not  think  that  explains  a  very  large  percentage  of  the  vote  at  a 
primary  election  day;  or  an  election  day  either,  for  that  matter. 
And  it  occurs  to  me  that  it  is  not  always  imperative  that  all  the 
voters  should  come  out.  That  is,  if  the  election  or  the  making 
of  nominations  were  so  left  to  the  voters  who  voluntarily  appeared 
at  the  polls  to  cast  their  ballots  there,  because  of  the  view  they 
entertained,  as  you  have  indicated,  that  that  would  not  be  so  very 
far  from  the  ideal  political  condition. 

Q.  That  would  be  ideal?  A.  Well,  the  ideal  would  be  where 
every  voter  would  come  out  because  of  his  own  initiative. 

Q.  If  not  all  of  them  ?     A,  Oh,  no,  no. 

Q.  If  every  man  would  do  that  ?  A.  Every  one  who  does  come 
out  comes  out  of  his  own  determination  to  do  so,  and  in  order  to 
eicpress  his  own  political  view.  And,  of  course,  to  the  extent  which 
men  who  are  indifferent  ^re  caused  to  participate  in  the  elections, 
and  to  the  extent  equally  to  which  men  are  caused  to  change  their 
individual  preferences,  because  of  political  methods  we  fall  away 
and  below  the  ideal ;  away  from  the  ideal. 

By  Assemblyman  Howard  : 

Q.  Mr.  McGovem,  in  your  theory,  of  course,  nobody  can  tell,  it 
is  purely  a  matter  of  judgment  and  guess  work,  but  if  you  are 
correct,  that  the  effort  of  the  candidates  would  make  very  little 
difference,  how  do  you  account  for  the  figures  which  statistics  show 
that  in  primaries  in  your  State,  under  this  system,  in  which  there 
are  no  contests,  are  very  much  more  lightly  attended  than  those 
in  which  there  are  contests;  in  other  words,  in  primaries  in  which 
there  are  no  hot  contests,  and  in  the  same  primary  where  one  party 
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has  a  contest,  and  the  other  has  none  for  the  nomination,  the  per- 
centage of  the  party  attending,  in  which  there  is  a  contest,  is  very 
much  higher  than  the  percentage  of  the  party  attending  the  one  in 
which  there  is  no  contest  i     A.  Well,  if  there  be  no  contest,   of 
course,  there  is  no  good  reason  why  any  more  than  a  very  few  voters 
should  turn  out ;  one  hundred  is  as  good  as  ten  thousand  so  far  as 
the  nomination  is  concerned ;  and  that  might  deter,  and  umloubt- 
edly  does  deter  voters  from  coming  out  who  belong  to  that  political 
party  and  who  support  that  particular  candidate.     On  the  otlier 
hand,  if  there  be  a  contest,  why,  then,  every  mail  who  has  convic- 
tions on  the  subject  involved  in  that  contest  ought  to  appeal*,  aii<l 
will  appear,  if  he  is  the  right  kiud  of  a  citizen.     And  added  to 
that  is  the  fact  that  the  contest  arouses  interest  itself,  and  men 
who  are  indifferent  before  going  come  to  be  partisans  and  enlist 
their  friends  to  bring  out  others ;  and  it  has  been  our  experience 
under  the  law,  before  it  was  amended  at  the  last  Legislature,  that 
the  nieinl)ers  of  one  party  which  has  no  contest  go  over  and  ])artiei- 
pate  in  the  making  of  the  nomination  on  the  ticket  of  the  opposite 
party,  and,  therefore,  and  in  that  manner  swell  the  vote  apparently 
representing  the  latter  party. 

Q.   Do  you  believe  that  is  wise  to  make  that  ?    A.  Xo,  T  do  not. 

Q.  Have  vou  aiiv  remedv  to  suir2:c»st  under  vour  existiiiir  law  ? 
A.  Well,  the  last  Legislature  pro])osed  a  law,  enacted  a  law,  in- 
tending to  remedy  that  by  compelling  the  party  to  cast  at  least 
20  per  cent,  of  their  vote.  Whether  that  will  be  an  adequate 
remedy  or  not,  I  do  not  undertake  to  say.  It  is  a  feature  that 
ought  to  be  taken  care  of  in  every  Primary  Election  Law  amend- 
ment. 

Q.  What  do  you  think  as  to  whether  or  not  a  party  enrollment 
would,  in  a  measure,  correct  that,  requiring  a  party  enrollment 
some  time,  before  the  ])rimarv  ?  A.  Well,  I  haven't  any  opinion 
worthy  the  consideration  of  this  Committee  on  that  subject,  fur- 
ther than  this:  That  that  is  something  that  ought  to  be  ])rovided 
for  in  every  Primary  Election  Law.  And  the  tendency  of  the 
voters  of  one  party  to  leave  their  own  standpoints  to  go  into  the 
primaries  of  the  o])posit(»  party  and  make  nominations  is  an  evil 
that  ought  to  be  prevented,  if  it  can,  without  in  too  great  an 
extent,  taking  away  from  the  inde])endent  voter  his  rights  at  the 
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same  time  of  the  election.  It  is  a  complex  problem  and  it  will 
be  best  solved,  probably' — will  appear,  when  we've  had  experi- 
ence nndcr  different  enactments. 

Q.  You've  already  stated  that  in  yonr  judgment  the  existing 
law  deprived  the  political  boss  of  his  power.  What  do  you  say 
as  to  whether  or  not  it  has  destroyed  party  power;  strictly  party 
power  ?  A.  Xo,  I  don't  think  it  has.  I  think  it  has  a  tendency  to 
make  the  majority  party  stronger  and  the  minority  party  weaker. 
It  has  a  tendency,  in  a  measure,  to  disintegrate  the  minority 
party. 

By  Senator  Meade: 

Q.  Do  you  think  that  is  a  good  thing,  Mr.  ^McGovern  ?  A.  It 
will  —  it  is  hard  to  say.  I  think  it  results  in  the  more  independ- 
ent members  of  the  minority  party  leaving  their  organization  and 
going  over  to  the  majority  party,  especially  if  there  is  a  contest 
going  on  within  the  law  of  sufficient  interest  to  attract  them.  And 
if  that  contest  be  a  contest  of  principle,  if  it  is  a  matter  that 
involves  public  welfare,  then  the  rallying  to  the  support  of  the 
right  element  in  the  dominant  party  might  be  a  good  thing  from 
the  standpoint  of  the  State.  I  think  that  is  to  be  limited  by  this 
principle,  that  it  is  always  well,  in  every  State,  in  the  long  run, 
to  have  political  parties  fairly  equally  divided  so  as  to  keep  each 
one  on  its  good  behavior  all  the  time. 

By  Assemblyman  Howard: 

Q.  Along  that  line,  wull  not  the  requiring  of  20  per  cent,  of 
the  vote  of  the  minority  party  cast  at  the  primary  have  a  tend- 
ency to  still  further  destroy  the  minority  party  by  —  for  instance, 
if  there  is  no  contest,  as  there  very  seldom  is  in  a  minority  party, 
that  is  absolutely  in  the  minority,  nobody  strives  very  hard  for  the 
nomination  in  it,  won't  it  be  hard  work  to  get  20  i)er  cent,  of  the 
We  of  that  party  to  come  out  and  vote  for  a  man  who  has  no 
opponent  in  his  party  ?    A.  It  may. 

Q.  The  only  way,  then,  that  candidates  can  get  upon  the  ticket  is 
as  independent,  as  I  understand  the  present  statute  ?  A.  I  don't 
think  that  there  is  anv  real  determination  of  that  fact  at  the 
present  time.     It  seemed  to  me  that  the  20  per  cent,  limit  wilt 
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rather  increase  the  vote  of  the  minority  party  at  the  primary 

that  is  its  purpose  —  instead  of  decreasing  it. 

Q.  Well,  my  question  was,  if  they  did  not  cast  that  vote,  it -would 
have  that  —  A.  Oh,  yes ;  it  would  put  that  party  if  the  vote  has 
not  been  —  practically  out  of  business,  so  far  as  practical  business 

—  but  that  is  the  section  of  the  Penal  Code,  that  was,  and  dis- 
regarding the  business  of  making  party  nominations,  and  probably 
would  result  in  bringing  out  the  voters  of  that  party  —  now,  your 
last  few  questions  have  suggested  to  me  a  limitation,  probably, 
that  I  ought  to  make  to  a  question  and  answer  made  earlier  in  the 
afternoon,  where,  in  response  to  the  question  of  the  judge  as  to 
whether  there  were  any  defects  in  the  Primary  Election  Law,  I 
think  I  answered  that  my  experience  of  the  Primary  Election  Law 

—  personally,  I  thought  our  experience  has  disclosed  defects  in 
our  particular  law.  But  I  take  it  you  are  more  interested  in  a 
discussion  of  the  Primary  Election  Law  principle  than  — 

Bv  Judfire  Knapp: 

Q.  I  had  reference  to  your  law  ?  A.  Xow  this  particular  thing 
of  the  voters  of  one  party  coming  into  the  —  going  to  the  polls  on 
primary  election  day  and  voting  the  ticket  of  the  opposite  party, 
sometimes  for  the  mere  purpose  of  electing  or  nominating  a  weak 
candidate,  sometimes  for  the  purpose  of  carrying  out  a  political 
program  that  has  been  arranged  beforehand,  that  is  a  defect.  It 
is  sought  to  be  remedied  by  this  20  per  cent,  of  the  votes;  that  is 
what  I  mean.  Another  defect  in  our  law  has  been  the  fact  that 
the  persons  whose  names  appear  first  upon  the  ballot,  men  whose 
names  begin  "  A  "  in  many  contests  win  out  merely  because  of 
the  alphabetical  order  in  which  their  names  appear  printed  upon 
this  ballot.  That  has  been  remedied  at  the  last  session  of  the 
Legislature  by  a  provision  requiring  rotation.  And  there  may  be 
other  similar  matters;  for  instance,  second  choice  is  advocated 
in  this  State,  but  never  been  tried,  so  that  the  wisdom  or  un- 
wisdom of  it  is  a  matter  of  speculation. 

B;  Senator  Meade: 

Q.  When  you  have  to  do  that  to  give  every  man  on  the  ticket  a 
fair  show,  doesn't  that  indicate  a  lack  of  intelligence  in  the  voter  to 
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discriminate  and  use  his  judgment  as  to  the  ticket?  A.  Again  it 
if?  not  a  criticism  of  the  principle  of  the  primary  election  — 
the  primary  election  plan,  the  primary  election  law;  it  is  not  a 
criticism  of  the  primary  ele<?tion  principle,  but  an  impeachment 
of  the  intelligence  of  some  of  our  voters.  In  other  words,  so  far 
as  it  strikes  anywhere,  it  strikes  at  the  principle  of  Democratic 
government.  And  we  meet  circumstances  every  day  that  remind 
iis  that  all  of  our  fellow  citizens  are  not  just  what  they  ought 
to  be. 

Bv  Assemblvman  Phillips: 
*  t/ 

Q.  Well,  isn't  that  the  reason,  if  there  is  a  reason,  for  the 
adoption  of  the  direct  primary  principle,  because  if  a  citizen  would 
honestly  and  conscientiously  and  intelligently  do  what  he  thought 
would  be  for  the  public  good  he  should  exercise  his  discrimination 
at  the  polls,  which  he  has  not  done,  because  he  has  blindly  voted 
his  party?  A.  Yes.  Well,  now,  you  strike  right  at  the  root  of 
the  matter  there.  The  real  logical  objection  to  the  primary  elec- 
tion law  is  equally  an  objection  and  criticism  of  our  whole  form 
and  theory  of  government.  It  is  a  criticism  of  popular  rule. 
Reduced  to  its  last  terms,  every  solid  objection  to  the  primary 
election  law  is  an  objection  to  popular  rule.  And  the  answer  is 
not  to  do  away  with  the  primary  election  law  and  thus  avoid  the 
erils  of  popular  rule,  but  to  remedy  the  weaknesses  in  the  electorate 
by  giving  them  an  opportunity  to  exercise  this  power  and  thus,  in 
the  course  of  time,  to  develop  a  sufficiently  high  stage  of  citizen- 
ship so  that  no  man  will  vote  for  another  because  his  name  begins 
with  "  A  "  or  "  Z." 

Q.  "Well,  you  think,  then,  that  the  oftener  the  people  have  an 
opportunity  to  vote  the  better  ?    A.  They  will  be  able  to  vote. 

Q.  Qualified  to  vote?    A.  Exactly. 

Q.  So  that  two  elections  are  better  than  one,  and  three  would  be 
still  better?  A.  Xo;  after  we've  gone  through  for  half  a  dozen 
years  with  the  experience  of  men  nominated  for  office  merely 
because  their  name  begins  with  the  first  letter  of  the  alphabet, 
there  will  come  a  reaction  and  reflection  on  the  part  of  practically 
all  of  our  voters  who  deserve  the  franchise  to  prevent  that,  and  to 
bring  to  the  matter  of  casting  their  ballot  in  these  different  places 
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sufficient  judgment  so  as  to  enable  tbein  to  make  a  choice  upon 
another  basis ;  and  it  is  true,  I  think,  and  only  fair  to  the  primary 
election  law,  to  say  that  those  things  have  occurred  in  reference  to 
the  lower  places  on  the  ticket  which  ordinarily  go  without  very 
much  consideration,  and  not  to  the  places  that  are  brought  to  the 
public's  attention  sharply  or  which  involve  questions  of  principle. 

Bv  Senator  Meade: 

Q.  Mi\  ilcGovern,  have  you  ever  heard  of  a  direct  primary 
law  being  repealed  by  a  municipality  or  a  commonwealth  after  it 
has  been  tried  ten  vears  or  so?     A.  I  never  have. 

Q.  Are  you  familiar  with  the  conditions  in  Boston  ?  A.  Xo,  I 
am  not. 

Q.  Did  you  know  that  they  had  repealed  their  primary  election 
law  after  trying  —  their  direct  primary  law,  after  trying  it  for 
eiffht  or  ten  vears  ?    A.  Well,  I  mav  have  read  of  that  — 

Bv  Assemblvman  Phillips: 

•-  i> 

Q,  So  far  as  it  relates  to  city  officers,  that  is  ?  A.  I  may  hare 
read  that,  but  if  I  ever  did  I've  forgotten  it.  I  do  not  believe  the 
primary  election  law  in  ^Yisconsin  can  be  repealed. 

Bv  Senator  Meade: 

Q.  Well,  would  that  knowledge  of  the  fact  that  after  trying  it 
eight  or  ten  years  they  had  discarded  it  change  your  opinion  any? 
A.  Xot  a  particle. 

Bv  Assemblvman  Howard: 

Q.  You  believe  in  an  educational  qualification  for  a  voter? 
A.  We  haven't  anv  in  Wisconsin. 

Q.  Well,  don't  you  believe  that  that  would  in  a  measure  —  a 
reasonable  one  —  understand  me,  a  reasonable  educational  quali- 
fication, would,  in  a  measure,  remove  the  objection  which  you  say 
applies  not  only  to  the  direct  primary  law  but  to  our  general  elec- 
tion ?  A.  I  think  it  would.  And  another  thing  which  has  occurred 
in  Wisconsin  will  tend  to  remove  some  of  the  abuses  to  which  atten- 
tion has  been  called,  Tt  was  the  rule  here  until  recently  that  per- 
sons who  had  declared  their  intention  to  become  citizens  of  the 
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Uiiitod  States,  after  they  had  lived  one  year  in  the  State  of  Wis- 
consin and  ten  days  in  the  election  precinct,  might  vote  for  any 
and  everv  office. 

« 

Q.  Hefore  they  were  naturalized  ?  A.  Before  they  were 
naturalized.  It  was  the  practice  of  those  who  came  here  as  immi- 
grants, who  could  not  speak  the  English  language  at  all,  who  had 
lived  in  Wisconsin  one  year,  to  go  to  the  clerk  of  the  court,  just 
before  election  day,  and  take  out  the  first  papers,  and  then  go  to 
the  polls.  I  remember  going  through  this  City  Hall  one  time 
in  the  evening  when  the  corridor  was  so  crowded  that  I  had  to 
ellmv  my  way  from  the  elevator  into  my  office,  among  men  none 
of  whom  could  speak  the  English  language,  all  of  whom  were 
there  to  take  out  their  first  papers,  and  I  do  hot  think  there  was 
one  person  of  them  who  knew,  who  had  the  intelligence  or  expe- 
rience in  this  country,  or  the  knowledge,  to  fit  them  to  cast  an  in- 
tellifijent  vote.  Since  then  that  has  been  changed.  Xow,  in  order 
to  vote  here  a  man  must  be  a  fuUv  naturalized  United  States 
citizen. 

Bv  Senator  Me.vde  : 

» 

Q.  Do  you  think  that  that  condition  which  you  have  just  de- 
scribed was  due  to  the  patriotism  and  loyalty  to  the  government 
that  caused  them  —    A.  Xo. 

Q.  To  make  such  a  flutter  ?  A.  They  were  here  because  some- 
bodv  had  asked  them  to  come  here,  and  because  somebody  was 
paying  the  dollar  to  get  out  their  first  papers.  And  they  would 
have  voted  for  anyone  who  asked  them  in  the  proper  tone  of  voice 
and  who  paid  the  dollar  for  them. 

Q.  How  long  do  you  think  it  would  take  such  people  to  get  over 
that  inclination?  A.  Well,  when  they  become  American  citizens 
and  are  here  long  enough,  and  have,  lived  under  our  institutions  a 
sufficient  length  of  time  to  enable  them  to  understand  the  Ameri- 
can problems  and  the  duties  that  devolve  on  American  citizens; 
that  varies  with  different  individuals  and  with  different  nationali- 
ties; but  I  think  they  are  beginning  to  know  here,  and  are  doing 
away  with  some  of  the  conditions  by  changing  the  rule  in  that 
re.<pect  in  this  State. 
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By  Assoiublvnian  Coxklin  : 

t.'  »• 

Q.  Yon  have  said  that  yon  think,  or  that  yon  had  hopes,  that 
within  time  it  wonid  dawn  npon  the  voter  at  the  primary  election 
that  he  had  not  been  doing  right  in  permitting  a  nomination  of  an 
office  to  go  to  a  man  simply  because  his  name  began  with  '*  A  " 
or  "  B,"  or  the  first  letter  of  the  alphabet,  and  hoping  for  intelli- 
gent discrimination  on  the  part  of  the  voter,  ultimately  ?    A.   ^^e<. 

Q.  Well,  do  yon  think  there  is  any  analogy  between  the  present 
attitude  of  the  voter  at  the  primary  election  and  his  past  attitude 
at  the  general  election,  where  he  would  vote  for  a  man  irrespective 
of  that  man's  principles,  simply  because  the  man  had  attached  to 
his  name  the  description  Democrat  or  Republican?     A.  I  think 
there  is  some,  and  I  think  there  is  some  analogy  and  correspond- 
ence between  the  present  attitude  of  the  voter  at  the  primary  elec- 
tion and  his  attitude  at  the  time  of  making  nominations  under  the 
old   svstem.     Probably  two-thirds  of  the  voters  under  the    old 
system  stood  back  and  paid  no  attention  whatever  to  the  making 
of  nominations,  taking  it  for  granted  that  the  political  leaders 
would  attend  to  that.     And  they  have  not  gotten  over  it;  and  I 
attribute  the  fact  that  we  have  not  a  full  attendance  at  our  primary 
election  in  a  large  measure  to  that  circumstance;  that  we  have 
not  yet  gotten  away  from  the  settled  habit  and  custom  of  so  many 
of  our  legal  voters  of  leaving  the  business  of  making  the  nomina- 
tions to  others,  and  that  when  we  do  get  over  that  they  will  turn 
out  in  larsrer  numbers,  and  also  when  thev  come  out  vote  more 
discriminatingly;  and,  of  course,  the  rotation  of  the  name  on  the 
ballot  does  awav  with  that  feature,  anvwav,  so  that  it  does  not 
make  any  difference  whether  they  do  improve  in  that  respect  or 
not;  the  average  of  advantage  would  be  the  same,  of  course,  to 
every  candidate. 

Q.  If  he  has  failed  for  so  many  years  to  show  much  discrimi- 
nation at  the  general  elections,  if  he  has  voted  blindly  there,  is 
there  very  much  hope  that  he  would  do  differently  at  the  primary 
election  ?  A.  Well,  I  don't  mean  to  be  understood  as  saying  that 
men  have  voted  blindly  at  the  general  election ;  I  think  they  have 
allied  themselves  with  the  different  parties  uix)n  grounds  of  prin- 
ciple and  upon  reasons  which  have  appealed  to  them  as  reasonable 
and  just;  and  that  there  will  be  no  change  in  that  respect  in  the 


-I  o  -^  > 

A  ^  U  M 


future;  nor  do  I  believe  that  it  is  not  possible  to  carry  the  same 
reasoniug  and  the  same  spirit  into  the  primary  election.  And  I 
think  it  is  carried  in. 

Q.  If  he  were  not  satisfied  at  the  general  election  witn  the 
selection  of  some  group  of  men  calling  themselves  Republicans, 
or  another  group  calling  themselves  Democrats,  and  another  group 
calling  themselves  Populists;  if  the  voter  was  not  satisfied'  with 
the  selection  of  the  group  of  men,  why  he  could  at  the  general 
election,  couldn't  he,  nominate  somebody  else  by  petition? 
A.  Well,  he  can  do  that  still.  Under  our  primary  election  law 
the  independent  candidates  are  nominated  here  still  by  nomination 
papers. 

Q.  Well,  if  there  is  the  opportunity  for  the  formation  of  new 
parties,  and  new  groups  of  voters,  why  is  the  necessity  of  a  doable 
election ;  why  can  it  not,  if  the  voter  uses  proper  discrimination,  be 
disposed  of  at  the  one  general  election ;  why  isn't  that  a  sufficiently 
good  opportunity  for  the  expression  of  the  individual  in  a  democ- 
racy? A.  The  reason  for  that  is  two  fold:  The  allegiance  to 
party  is  so  strong  that  no  independent  movement  can  succeed  un- 
less it  be  carried  on  through  a  series  of  years  and  practically  a 
new  party  organized.  And  it  is  seldom  that  people  desire  to  do 
that.  That  is  a  sufficient  reason  why  the  right  of  an  individual 
citizen  to  have  his  wishes  registered  by  means  of  our  election 
machinery  should  not  be  relegated  to  the  mere  expedient  of  inde- 
pendent candidacy.  In  this  State,  and  I  suppDse,  in  a  measure, 
in  Xew  York,  when  the  Kepubliean  nominations  of  State  officers 
are  made  every  man  in  the  State  knows  who  the  officers  are  going 
to  be  for  the  next  term ;  the  men  nominated. 

Q.  That  is  not  true  with  us?  A.  Well,  it  is  true  in  Wisconsin. 
(Laughter.) 

Q.  We  know  who  is  nominated?  A.  It  is  closer  there,  but  I 
think  ordinarily  you  know  pretty  well  who  it  will  be  in  Xew 
York  or  in  W^isconsin.  The  making  of  the  ballots,  the  making 
of  nominations  is  just  as  important  as  the  election  of  the  prevail- 
ing ticket  in  November.  In  our  State  the  making  of  the  nomi- 
nation on  the  Republican  ticket  determines  the  matter,  and  the 
election  is  a  matter  of  form,  largely.  With  you  the  making  of  a 
nomination  and  the  getting  up  of  a  ticket  may  not  determine  the 
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election ;  so  that  in  your  State  for  another  reason  the  making  of 
good  nominations  of  candidates  that  are  popular  and  responsive  to 
the  popular  will  is  a  very  vital  matter.     At  any  rate  the  only 
adequate  control  and  the  only  real  expression  of  opinion  the  voter 
has  in  public  affairs  is  exercised  at  the  time  the  nomination   is 
made ;  and  you  take  that  from  him  and  you  are  practically  taking 
from  him  the  best  means  of  exercising  citizenship  and  of  control- 
ling his  government.    And  if  you  will  pennit,  another  thing,  one 
of  the  strong  arguments  for  the  primary  election  is  that  that  can 
be  done  under  this  law  on  one  day  by  the  voter  coming  there  for 
an  hour  and  casting  his  ballot,  while  under  the  old  system  such  a 
thing  when  you  had  election  this  was  the  order  of  affairs :     Those 
who  participated  in  public  matters  were  required  to  come  out  to 
the  preliminary,  into  the  caucus,  and  then  to  the  convention   to 
nominate  a  State  ticket.    As  soon  as  we  got  through  with  that  we 
had  to  go  to  a  new  preliminary,  a  new  caucus,  and  another  con- 
.  vention  to  nominate  our  Congressmen.    AVhen  we  got  through  with 
that  we  were  called  on   again  to   another  preliminary,   another 
caucus  and  another  convention,  to  nominate  a  county  ticket,  and 
so  on.     So  that  w^e  were  compelled  to  give  up  our  simnner  and 
autunm  to  primaries  and  to  caucuses  and  to  conventions ;  and  it 
was  not  strange  at  all  that  men  who  had  business,  men  of  affairs, 
should  throAV  the  whole  thing  aside  and  say,  "  I  haven't  time  for 
this;  I  will  relegate  this  to  the  politicians."     And  those  who  did 
attend  it  found  it  a  very  heavy  burden;  many  took  it  up   and 
carried  it;  many  who  were  not  interested  in  politics  did  so;  biit  a 
great  proportion  of  the  voters  simply  disregarded  their  duty  in 
that  regard.     Xow  one  of  the  advantages  of  the  primary  election 
law  is  that  by  setting  aside  one  hour  on  primary  election  day  every 
voter  in  the  State  can  go  out  and  have  the  same  influence  on  the 
making  up  of  the  ticket  of  his  party  that  any  other  citizen  in 
the  T)artv  mav  have. 

By  Judge  K>'app: 

Q.  We  have  annual  elections  in  Xew  York;  would  that  make 
any  difference  in  the  operation  of  such  a  system?  A.  I  don't 
think  so. 

Q.  Well,  it  would  increase  the  agitation,  would  it  not,  to  some 
extent?   A.  Xo,  it  would  diminish  it;  when  you  have  all  the  busi- 
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ncss  transacted  in  one  day  you  have  concentrated  all  that  time,  all 
of  the  excitement,  all  of  the  labor,  while  if  you  scatter  it  over  a 
series  of  preliminaries  and  caucuses  and  conventions,  you  have  to 
keep  the  pot  boiling  over  many,  many  months. 

Q.  I  was  merely  referring  to  the  case  of  the  primary  law, 
whether  you  have  it  once  in  two  years,  or  every  year,  whether  the 

■ 

biennial  system  would  not  be  better  in  your  judgment  than  the 
annual  election?    A.  I  think  so,  yes. 

Bv  Senator  Meade: 

Q.  Mr.  McGovern,  were  you  under  the  impression  that  that 
condition  that  you  have  described  exists  in  Xew  York  State? 
A.  Xo.  Fm  speaking  of  things  here.  I  don't  know  what  your 
situation  is. 

Q.  We  have  all  our  delegates  to  these  conventions  elected  on  one 
davl    A.  Yes. 

Bv  Assemblyman  Conklin: 

Q.  AVell,  along  that  line  in  which  I  started  a  discussion  some 
few  moments  ago,  suppose,  for  instance,  there  were  100,000 
voters  in  a  State,  suppose  that  75,000,  75  per  cent.,  are  of  one 
party  and  25  of  the  other,  75,000  Republicans  and  25,000  Demo- 
crats; well,  of  course,  that  means  such  a  preponderance  of  one 
I'arty  that  nomination  in  that  party  is  equivalent  to  an  election  ? 
A.  Yes. 

Q.  Xow,  because  the  people,  75,000  of  them,  are  so  attached 
to  that  j)arty  it  becomes  necessary  to  do  something  on  the  part  of 
the  people  as  a  whole,  to  control  the  nominations  of  that  party; 
that  is  the  nece^^sity  for  a  primary  election  law,  is  it?    A.  Yes. 

Q.  Xow,  as  I  understand  it  here,  there  has  been  a  division  in 
the  two  wings  of  the  majority  party,  ha.-n' t  there  ?  A.  Yos ;  that 
existed  before  we  adopted  this  law,  however. 

Q.  Well,  that  exists  to-day,  the  division  of  the  majority  party, 
the  two  wings.  Well,  now,  what  is  to  prevent,  say  50,000  of  the 
people  becoming  so  attached  to  one  of  those  wings,  which  we  may, 
for  instance,  call  the  Stalwarts,  that  a  nomination  by  the  Stalwarts 
IS  equivalent  to  a  nomination  at  the  primaries,  which  would  bo 
equivalent  to  an  election  at  the  general  election ;  what  is  to  prevent 
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the  leaders  of  the  Stalwart  wing  from  getting  together  and  hold- 
ing caucuses,  or  through  some  machinery  or  other  selecting  candi- 
dates, and  then  this  50,000  people  being  so  attached  to  that  name 
Stalwart  that  they  will  vote  for  that  man  just  as  blindly  as  they 
do  now  because  a  man  is  called  a  Republican  at  the  general  elec- 
tion? A.  Well,  your  question  assumes  a  condition  which  seems 
to  me  not  very  possible,  almost  supposable.  It  is  a  condition 
which  does  not  exist  in  Wisconsin.  If  either  of  the  parties  or 
any  wing  of  them  should  by  ring  rule  or  as  a  result  of  political 
conference  on  the  part  of  a  few  leaders  make  up  a  party  ticket 
and  submit  it  to  the  voters,  it  would  be  found  that  a  large  per- 
centage of  the  voters  of  that  party  would  repudiate  the  ticket  just 
because  it  was  so  made  up,  because  there  was  an  attempt  at  dicta- 
tion. The  result  would  be  that  instead  of  the  Stalwart  ring  hold- 
ing this  50,000  votes,  it  would  find  that  they  had  less  than 
25,000  votes,  and  another  ticket,  not  so  well  —  representing  not 
only  the  views  of  some  of  the  persons  who  voted  for  it,  would  be 
nominated  instead,  merely  because  there  was  an  attempt  to  inter- 
fere with  the  free  choice  on  the  part  of  the  people. 

Q.  They  have  not  done  so,  however,  when  party  leaders  have 
gotten  together,  as  Democrats  and  Republicans  rather  than  as 
Stalwarts  and  Half-breeds  ?  A.  Xo ;  but  for  this  reason,  that  when 
under  our  law,  the  Republicans  make  a  nomination,  that  is  the 
people's  nomination  for  the  Republicans  on  the  Republican  ticket ; 
so  is  the  list  made  up  of  which  constitutes  the  Democratic  ticket ; 
it  is  the  work  of  the  people,  and  there  is  no  reason  why  anyone 
should  repudiate  it.  It  is  true  that  the  people  are  divided  into 
the  different  parties  and  the  choices  are  made  for  places  repre- 
senting each  party  by  the  members  of  that  party;  and  then  the 
contests  having  ended  as  between  the  members  of  the  party,  lead- 
ing up  to  the  making  of  the  ballot,  goes  on  to  a  determination  which 
of  these  parties  is  stronger,  the  strongest,  as  the  case  may  be,  and 
there  the  contest  is  fought  out  upon  the  lines  which  divide  the 
different  parties  themselves;  and  the  primary  contests  are  fought 
out  upon  the  lines  which  divide  the  different  wings  of  each  party. 

Q.  But  the  people  did  not  use  to  repudiate  it  when  they  did  not 
make  the  nomination  and  when  the  party  leaders  made  it  ?  A.  They 
stood  it  for  a  while  and  then  they  repudiated  it  in  this  State 
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(laughter),  and  in  every  State  where  they  have  adopted  a  Primary 
Election  Law.  And  I  think  the  reason  for  that  is  that  that  there 
was  dictation  and  that  the  men  elected  as  delegates  did  not  always 
represent  the  i)eople  whom  they  supposedly  represented  in  con- 
vention. 

By  Senator  Meabe: 

Q.  Mr.  McGovern,  under  the  present  law  has  this  State  become 
entirely  free  from  such  dictation  ?  A.  I  thiilk  so ;  as  free  as  it  is 
practical  in  this  world  at  the  present  time. 

By  Assemblyman  Howabd: 

Q.  The  difference  between  the  case  which  Mr.  Conklin  has  asked 
YOU  about  would  depend  something  on  this,  would  it  not,  that  the 
distinction  between  Republican  and  Democrat  is  marked  by  a  party 
platform,  is  it  not  ?    A.  Yes. 

Q.  While  the  distinction  between  Stalwarts  and  Half-breeds,  as 
he  termed  them,  is  largely  a  question  of  men,  isn't  it  ?  A.  No ; 
question,  of  principle ;  which  is  clearly  — 

Q.  Conditions  in  the  party  ?  A,  Yes.  Not  always  formulated 
in  a  platform ;  sometimes  but  not  always ;  but  whether  formulated 
in  a  platform  or  not  the  distinction  is  one  of  principle.  This 
is  clear,  and  I  think  rather  more  clearly  than  the  difference 
between  Democrats  and  Republicans.     (Laughter.) 

By  Assemblyman  Phillips  : 

Q.  Well,  now,  assuming  that  the  Stalwart  faction,  believes 
which  in  a  certain  principle  of  government,  would  send  out  invita- 
tions to  representative  men  of  this  faction  in  all  the  localities  in  the 
State,  a  general  invitation  to  meet  in  a  convention  —  I  don't  care 
what  you  call  it  —  or  a  conference,  discussion  —  just  as  a  church 
j^nds  out  representatives  to  discuss  the  creeds  of  their  church  —  to 
discuss  the  principle  of  government  believed  in  by  the  Stalwart  fac- 
tion, and  to  devise  methods  by  which  they  could  best  promote  those 
principles ;  and,  as  a  result  of  that  convention,  they  say :  "  Here,  we 
want  Mr.  A.  or  Mr.  B.  for  your  candidate  for  Governor  and  Sen- 
ate." Don't  you  think  that  ultimately  you  would  have  about  the 
same  thing  which  Mr.  Conklin  suggested ;  that  you  could  in  that 
40 
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way  still,  in  your  preliminary,  concentrate  all  the  localities  of  your 
State,  we  will  say,  upon  one  man,  to  stand  for  the  principle  of 
government  believed  in  by  the  so-called  faction?  A.  There  is 
nothing  in  the  Primary  Election  Law,  as  I  understand  it,  which 
will  prevent  that,  and  if  it  was  fairly  done,  if  the  convention 
when  it  met,  fairly  represented  a  great  body  of  Stalwart  voters  in 
this  State,  then,  unquestionably,  the  program  adopted  there  would 
be  sustained  by  that  body  of  voters;  and,  if,  as  Mr.  Oonklin  as- 
sumed, out  of  a  vote  of  100,000  the  Stalwarts  had  50,000,  then  they 
have  on  the  rule  of  —  under  the  majority  rule,  there  is  a  right  to 
control  not  only  the  primary  election  but  the  general  elections, 
and  to  manage  the  political  affairs  of  the  State. 

Q.  I  speak  of  tbikt,  of  course,  that  was  the  original  —  that  was 
the  inception  of  political  parties,  originally.  It  was  that  very  same 
thing;  years  ago,  we  started  out  with  that  theory;  that  is  not  a 
political  party  in  the  sense  we  have  a  political  party  to-day,  but 
that  was  the  original,  that  was  the  inception  of  the  political  party  f 
A.  Yes. 

Q.  Was  the  gathering  of  men  from  all  sections  of  the  country 
that  stood  for  a  certain  principle  of  government;  that  was  the 
inception?     A.  Yes. 

Q.  Of  course,  all  these  evils  and  abuses  have  arisen,  as  you 
say,  from  the  manipulation  of  the  party  machinery  by  unscrupu- 
lous men  and  party  committees  or  whatever  you  may  call  them? 
A.  I  don't  think  that'  there  is  anything  in  the  Primary  Election 
Law  that  will  prevent  that,  within  proper  limits,  at  any  rate. 

By  Assemblyman  Howakd: 

Q.  If  it  did  exist  and  grow  to  any  extent,  wouldn't  it  then  be- 
come necessary  to  have  still,  back  further,  a  third  or  a  second 
primary  to  regulate  the  affairs  of  the  Stalwarts  on  the  same  prin- 
ciple that  you  now  regulate  the  affairs  of  political  parties?  A. 
Unless  the  existence  of  the  primary  would  itself,  by  anticipation, 
regulate  it.  What  I  mean  is  this:  Under  our  law,  the  result  of 
any  convention  held  is  not  binding  at  all;  only  when  these  nomi- 
nations recommended  by  the  convention  were  endorsed  by  the 
people  at  the  primary  election,  it  would  become  effective  in  law 
and  the  public  officials  would  have  the  right  to  place  the  names  upon 
the  ballots  therein  at  the  convention;  by  anticipation  men  would 
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be  selected  who  would  represent  presumably  the  seutiment  of  tbe 
Stalwart  men  of  the  party,  as  you  have  designated  it,  in  the  State,, 
and  there  would  be  that  corrective  of  the  tendency  to  favor  or  to 
misrepresent.  I  don't  think  that  there  is  an  occasion  —  the  fact 
is,  that  the  Democratic  party  in  this  State  has  now  repeatedly  had 
State  conventions  and  elected  or  nominated  a  State  ticket,  so-called, 
submitted  names  to  the  Democratic  primary,  and,  in  most  cases, 
secured  a  ratification  of  the  selections  made  at  the  convention,  and 
thus  made  up  its  ticket. 

By  Senator  Meade  : 

Q.  That  practically  nullified  the  law  so  far  as  it  applied  to 
Democrats,  then  ?  A.  It  will,  in  its  moral  effect,  in  the  way  I 
have  said;  that  no  name  will  be  suggested  except  such  as  will  be 
felt  to  be  acceptable  to  the  great  body  of  Democratic  voters  of 
the  State. 

Q.  You  think  then  that  the  moral  effect  of  the  primary  is  more 
potent  than  the  moral  effect  upon  the  political  machine;  that  iik 
order  to  remain  in  power,  they  must  put  reasonably  decent  and! 
good  men  in  office?  A.  Oh,  yes,  I  think  so;  that  is  what  onr  ex- 
perience shows,  that  the  moral  effect  upon  the  political  machine  is 
not  very  strong  at  all,  but  they  don't  go  to  very  great  lengths  before 
there  is  a  corrective,  while  under  the  primary  every  time  there  is  a* 
nomination  made  the  people  have  an  opportunity,  at  least,  to 
express  their  wishes. 

Q.  That  would  be  true  to  a  greater  or  less  extent  in  a  SMUr 
where  the  political  parties  are  so  far  apart  as  they  are  in  this  Sivtey 
than  where  they  are  evenly  balanced,  would  it  not;  that  is,  the: 
power  of  the  machine  could  not  be  held  so  strongly  in  a  close  pcK 
litical  state  as  it  can  where  the  majority  party  is  way  in  the 
majority?  A.  Possibly  not;  I  am  not  sure  about  that.  I  think 
it  might  work  in  substantially  the  same  way  if  it  could  be  received 
in  any  other  State. 

Senator  Meade  :  If  there  is  nothing  more  we  will  excuse  Mr« 
McGovem  with  thanks. 

Judge  Knapp  :     May  I  ask  a  question  ? 

Q.  Who  is  the  leader  of  the  Stalwart  faction  in  this  State  ?  A.  I 
think  you  will  have  to  ask  somebody  else  besides  me.     (Laughter.  )> 
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Q.  I  am  asking  simply  about  whether  there  is  such  a  thing  as 
a  machine  in  Wisconsin  or  not  ?  A.  In  Wisconsin  at  the  present 
time,  I  suppose  that  each  candidate  for  office  respecting  his  oppo- 
nent/  is  having  a  machine,  but  I  don't  think  thete  is  any  machine  in 
existence  in  Wisconsin  in  the  sense  in  which  that  word  is  ordinarily 
used. 

By  Assemblyman  Phillips  : 

Q.  We  heard  something  about  the  La  Follette  machine  existing 
in  this  -State ;  is  there  anything  to  that  ?    A.  I  don't  think  so. 

By  Judge  Knapp  : 

Q.  One  witness  this  morning  stated  that  every  candidate  for 
an,  important  office  built  up  a  machine  of  his  own,  having  head- 
quarters and  political  committees  and  his  qualifications  are  pre- 
sented to  the  people,  and  that  only  the  successful  candidate's  ma- 
chine survived ;  do  you  agree  to  that  statement  ?  A.  I  think  that 
that  is  a  misuse  of  the  word  ^^  machine."  What  that  man  meant 
to  say  was  that  each  candidate  gathers  about  him  his  political 
friends  and  supporters  and  he  has  a  list  of  names  to  whom  he 
sends  political  material  and  a  number  of  assistants  and  friends 
upon  whom  he  calls  for  assistance ;  I  don't  think  that  that  can  prop- 
erly be  called  a  political  machine. 

Q.  Isn't  that  practically  what  a  party  does,  has  its  headquarters  ? 
A.  Yes ;  but  there  is  a  vast  difference  between  an  organization  like 
that  and  a  political  machine. 

Q.  Well,  is  that  a  correct  statement,  that  each  candidate  for  an 
important  office  has  an  organization  with  headquarters  and  political 
committees  throughout  the  various  districts  or  towns  of  the  State 
for  the  conduct  of  his  primary  campaign?  A.  That  has  been  true 
of  a  great  many  places. 

Q.  Well,  wasn't  that  true  in  a  Senatorial  contest?  A.  It  was 
true ;  yes. 

Q.  The  successful  candidate,  naturally,  would  represent  that 
organization  in  some  respects,  would  he  not?  A.  Undoubtedly, 
you  mean  — 

Q.  And,  of  course,  in  the  matter  of  —  A.  In  that  way,  what 
you  mean  by  that  is  that,  so  far  as  the  conduct  of  the  general  elec- 
tion is  concerned,  that  would  not  always  result.     The  election, 
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after  the  nominations  are  made  is  not  conducted  by  the  party 
committee  and  by  the  party  chairman.  And  he  may  or  may  not 
be  a  friend  of  any  particular  candidate  who  is  nominated. 

Q.  You  think  it  is  of  no  importance  whether  the  leader  of  one 
faction  —  of  the  faction  supporting  the  candidate  at  the  primary 
—  is  in  the  conduct  of  that  primary  ?  A.  I  don't  understand  your 
question. 

Q.  Is  it  of  no  importance  to  the  candidate  for  the  office  that  the 
leader  of  some  faction  supports  him  ?  A.  Oh,  it  is,  depending 
upon  the  number  of  voters  in  that  faction  and  the  loyalty  to  that 
particular  leader. 

Q.  And  those  who  would  be  allied  or  associated  with  that  par- 
ticular faction  will  ordinarily  support  the  candidate  that  is  sup- 
ported by  the  leader  of  that  faction  ?  A.  Particular  voters,  men 
personally  involved,  which  please  that  particular  faction  and  its 
leader  would  be  a  mere  matter  of  personal  preference ;  I  think  it 
might  not  be  so  important. 

Senator  Meade  :    Very  much  obliged. 

J.  F.  Donovan  : 

By  Judge  Kxapp: 

Q.  Where  do  you  live,  Mr.  Donovan  ?    A.  Milwaukee. 

Q.  You've  been  a  resident  how  long  ?    A.  Yes,  fifteen  years. 

Q.  Have  you  held  any  political  position  ?  A,  No.  I  have  been 
a  candidate  for  positions  twice;  once  for  Congress  and  once  for 
district  attorney. 

Q.  What  are  your  party  affiliations?  A.  Democratic,  have 
been. 

Q.  Mr.  Donovan,  this  Committee  is  seeking  information  as  to 
the  workings  of  the  Wisconsin  Primary  Law  since  its  adoption, 
and  as  to  whether  it  has  shown  itself  to  be  any  improvement  over 
the  former  caucus  and  convention  system  ?  A.  Well,  my  obser- 
vation of  the  working  of  the  W^isconsin  Primary  Law  is  that  it  is 
a  farce,  and  that  it  does  not  accomplish  what  was  intended  to  be 
accomplished  by  the  framers  of  the  law,  if  they  did  intend  to  ac- 
complish any  reforms.  The  primary  notion  that  every  citizen 
should  go  into  a  caucus  and  express  his  views  as  to  who  should  be 
nominated,  was  a  good  idea  to  start  with,  but  the  way  the  primary 
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law  has  worked  in  this  State  and  unless  there  is  a  change  in  the 
primary  law  in  this  State,  it  will  be  continued  to  be  worked  in  that 
way;  any  party  which  has  no  opposition  to  nominations  in  its 
ranks  may  go  into  a  primary  and  dictate  the  nomination  of  ^lie 
opposition  party  to  its  own  advantage.     Republicans  may  have 
three  or  four  candidates  for  mayor  in  this  city,  and  one  man  may 
be  the  most  desirable  man.     The  Democrats  have  no  candidate, 
the  Socialists  may  have  but  one  candidate;  the  Socialists  have 
their  referendum  and  they  have  but  one  candidate.     Either   of 
these  parties  may  go  into  the  primary  and  without  any  regulation 
whatever  may  select  a  candidate  of  the  Republican  party  for  tbe 
purpose  of  beating  him  at  the  polls,  and  there  is  absolutely  no 
way  to  stop  it  under  the  present  primary  law ;  and  they've  dictated 
nominations  in  this  city  in  that  way  in  several  elections.     Mr. 
McGovern,  who  was  just  on  the  stand  a  moment  ago,  was  a  candi- 
date for  nomination  for  district  attorney  on  the  Republican  ticket 
some  two  or  four  years  ago.     It  is  claimed  that  he  was  beaten  at 
the  primary  by  other  party  affiliated  men  coming  in  and  voting  for 
the  opposition  candidate  on  the  Republican  ticket.     And  then  he 
ran  independent  after  the  Republican  primary  was  held.     So  that 
the  —  and  as  Mayor  Rose  suggested  this  morning,'  and  a  Demo- 
cratic primary  some  30,000  —  or  in  a  primary  some  30,000  odd 
votes  were  cast  for  the  Democratic  candidate  for  mayor  when  the 
normal  vote  was  20,000,  and  therefore  the  10,000  people,  a  body 
of  people  who  did  not  belong  to  the  party  at  all,  came  into  the 
caucus  and  dictated  the  nomination  of  the  mayor,  at  least  took 
part  in  the  nomination  of  the  mayor  on  the  Democratic  ticket  who 
had  no  business  to  and  did  not  intend  to  vote  the  ticket. 

Q.  Well,  on  that  point,  so  you  think  the  20  per  cent,  amendment 
Tule  will  affect  that  and  will  correct  it  to  any  extent  ?  A.  I  don't 
know  what  that  is. 

Q.  Passed  by  the  last  Legislature,  requiring  that  in  order  to  be 
placed  on  the  party's  ticket  at  election  the  party  must  have  all  its 
candidates  for  the  particular  office  cast  20  per  cent,  of  its  vote 
at  the  last  election  ?  A.  I  think  that  the  only  system  is  the  caucus 
system,  where  men  get  out  in  the  open  with  their  chairmen,  with 
the  chairman  of  the  Democratic  or  Republican  or  Socialistic 
caucus,  whatever  it  mav  be;  let  the  chairman  and  his  committee- 
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men  be  there,  and  let  those  men  all  take  part  in  the  caucus;  let 
people  know  that  those  men  all  belong  to  that  party,  and  not 
have  any  secret,  sneaking,  slipping  in,  by  putting  over  a  vote  upon 
the  candidates,  when  they  do  not  intend  to  vote  for  them,  and  are 
doing  it  for  the  purpose  of  beating  him  two  or  three  weeks  later ; 
the  caucus  system,  when  it  is  properly  regulated,  compels  men  to 
come  out  in  the  open  and  declare  themselves,  and  no  Republican  is 
going  into  a  Democratic  caucus  and  vote  a  ticket,  nor  is  a 
Democrat  going  to  vote  a  Republican  caucus  ticket —  (if  he  is  a 
good  citizen  he  will  come  out)  and  voting  in  a  caucus  where  he 
has  no  right  —  of  course  you  are  asking  for  opinions  now,  I 
presume,  and  that  sort  of  thing;  it  is  in  my  observation  the  way 
the  thing  worked  in  Milwaukee  in  the  city. 

By  Assemblyman  Conklin  : 

Q.  Are  the  Socialists  very  considerable  in  number  here? 
A.  The  Socialists  are  very  considerable  in  number,  a  very  strong 
factor,  a  very  broad  factor,  a  very  well  organized  factor.  The 
Socialists  in  the  city  of  Milwaukee  have  a  very  large  following, 
and  a  complete  organization;  and  I  don't  know  whether  they  did, 
but  they  could  if  they  desired  to  get  into  the  primaries  of  this  city, 
and  they  can  nominate  any  candidate  that  they  see  fit  where  there 
is  a  contest  in  either  party. 

Q.  Particularly  obnoxious  candidate  of  some  other  party? 
A.  Of  course ;  they  could  nominate  the  most  obnoxious  candidate, 
so  that  they  might  throw  him  down  when  they  got  to  the  election. 
They  have  the  power  to  do  it  under  our  present  primary.  There 
is  nothing  to  prevent  it. 

By  Judge  Knapp: 

Q.  Is  some  of  the  State  government  represented  by  that  party  ? 
A.  The  Comptroller  and  a  number  of  aldermen  in  this  council ;  a 
large  number  of  aldermen ;  ten  aldermen. 

By  Senator  Meade: 

Q.  Well,  that  can  be  prevented  by  legislation,  can't  it? 
A.  No.  Under  our  primary  law,  when  a  man  goes  into  the  pri- 
mary booth  he  has  got  his  ticket  — 
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Q.  I  know,  but  suppose  the  primary  law  is  amended  properly 
by  legislation,  that  can  be  done,  can't  it?  A.  If  a  man  declares 
himself  as  a  Democrat,  Republican  or  Socialist,  I  presume  that 
something  might  be  done  to  prevent  that  But  when  you  do  that 
you  are  opening  the  door  for  men  to  declare  themselves  of  being 
in  favor  of  certain  parties  when  they  are  not,  when  there  is  no 
candidate  in  their  party  —  now,  if  the  Socialists  or  the  Demo- 
crats have  no  candidate  except  one  for  mayor  they  would  come  in 
and  call  for  a  Democratic  or  a  Republican  or  a  Socialist  ticket, 
and  could  get  in  that  vote.  Whereas,  if  a  caucus  was  held  they 
would  not  appear  in  the  open  caucus,  because  no  Democrat,  or 
no  Republican  would  appear  in  a  Socialist  caucus  and  try  to  dic- 
tate their  nominations,  nor  would  a  Socialist  get  into  a  Democratic 
caucus.  But  when  the  thing  is  done  under  cover  the  way  is  plain. 
'  One  party  may  dictate  the  majority  party  —  who  the  nominees 
of  the  party  may  be. 

By  Assemblyman  Phillips  : 

Q.  What  do  you  say  about  the  expense  of  securing,  getting 
nominations,  to  the  individual?  A.  Absolutely  so  much  that  a 
poor  man  has  no  license  any  more  to  rim  for  office  under  the 
primary  law;  because  you  have  two  elections.  This  last  cam- 
paign for  United  States  Senate,  the  expense  of  the  different  candi- 
dates ran  from  $13,000  or  $14,000  or  $15,000  up  to  $100,000  and 
odd  dollars,  for  the  candidates  for  the  United  States  Senate,  and 
then  the  pontest  went  into  the  Legislature.  And  then  the  framers 
of  the  primary  election  law  repudiated  the  primary  election  law, 
and  they  had  a  contest  or  a  deadlock  for  the  United  States  Senate 
and  for  our  party  organization,  and  the  campaign  was  so  stren- 
uous and  was  so  expensive  that  it  was  astounding  the  expense  ac- 
counts that  were  filed  as  having  been  spent  in  a  preliminary  pri* 
mary  campaign,  made  by  poor  people  who  couldn't  afford  to  run 
for  office. 

By  Assemblyman  Phillips: 

Q.  Can  you  give  some  idea  of  the  expense  of  the  candidates  at 
the  time  you  were  nominated  for  district  attorney?  A.  I  had  no 
opposition. 
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Q.  Oh!     (Laughter.) 

By  Senator  Meade: 

Q.  That  question  of  expense  can  also  be  remedied  by  restrictive 
legislation,  can  it  not  ?  A.  I  presume  that  might  "be  done ;  but  I 
want  to  suggest  about  that  to  this  Committee,  when  I  was  a  candi- 
date for  district  attorney  it  was  suggested  that  the  Bepublican 
party  was  going  to  be  brought  ourt;  against  a  man  who  was  a  Repub- 
lican and  whom  the  machine  organization  had  selected  as  the  can- 
didate for  district  attorney  from  that  party. 

By  Assemblyman  Phillips  : 

Q.  Well,  they  do  that  now,  do  they  not?  A.  Yes,  that  is  so, 
but  under  the  reform  law  —  this  is  under  the  reform  law.  I  say 
in  that  way  that  thing  is  permitted,  that  man  would  come  out  on 
the  Republican  ticket  if  I  didn't  prevent  his  coming  out,  that  they 
can  bring  out  a  Democrat  against  me,  and  I  would  have  a  contest 
for  my  nomination  under  the  primary  law. 

By  Senator  Meade  : 

Q.  You  say  they  ?  Whom  do  you  mean  ?  A.  Why,  the  friends 
of  the  candidate  who  had  been  selected  by  the  machine  or  the  or- 
ganization to  be  the  candidate  for  district  attorney. 

By  Assemblyman  Conklin  : 

Q.  Did  you  have  very  much  to  do  with  the  old  delegate  and 
convention  system?    A.  Yes. 

Q.  Passed  through  several  years  of  experience?  A.  Yes,  fif- 
teen years  of  experience. 

Q.  And  expense  ?     A.  Yes,  sir. 

Q.  Do  you  believe  that  the  delegates  under  the  old  convention 
system,  with  which  you  had  to  do,  were  at  all  representative  of  the 
various  elements  of  the  party  that  they  were  supposed  to  repre- 
sent ?  A.  To  a  small  extent.  IVe  always  felt  that  in  the  caucuses 
the  men  who  really  ought  to  have  come  out  did  itot  come  out  and 
take  part  in  the  caucuses.    That  was  not  the  fault  of  the  caucuses. 

By  Senator  Meade: 

Q.  Then  this  primary  law  has  had  one  beneficial  effect,  hasn^t 
it,  in  destroying  the  power  of  the  machine  and  the  so-called  bosses 
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in  this  State?  A,  Oh,  no,  no,  no.  (Laughter.)  It  has  ac- 
centuated their  power  and  has  made  them  more  strong.  The 
machine  in  this  city  now  can  take  the  whip  in  either  party  The 
Republican  party  is  split  in  two  factions ;  they've  taken  the  Demo- 
cratic party  and  used  them  in  caucuses  or  in  the  primaries  to  con- 
trol the  nominations  of  men  whom  one  branch  of  the  machine 
desired. 

By  Senator  Meade: 

Q.  Suppose  that  is  prevented,  will  they  still  have  the  same 
power,  do  you  think;  suppose  some  law  can  be  devised  by  which 
one  party  cannot  take  part  in  the  other  parties'  caucuses?  A.  If 
that  may  be  done  you've  got  an  ideal  condition  and  the  primary 
law  will  be  a  grand  and  glorious  thing  for  the  people,  if  that  may 
be  done,  if  you  can  do  that  —  but  so  Ipng  as  we  have  political 
parties  and  political  affiliation  and  so  long  as  the  laws  are  framed 
as  they  are  now,  the  primary  law  amendment  is  a  farce  and  it  is 
not  accomplishing  what  may  have  been  intended.  I  don't  know 
what  the  intention  was  or  design  —  the  enforcement  of  the  theo- 
retical intent,  at  any  rate,  of  the  man  who  framed  it.  Of  course, 
if  you  could  fix  that  so  that  none  but  Democrats  could  go  into 
the  primary  and  vote  for  Democratic  candidates,  and  none  but 
Republicans  could  go  in  and  vote  for  Eepublican  candidates, 
then,  of  course,  you've  got  your  ideal  condition,  if  you  are  getting 
the  desire  of  the  majority  of  the  people  voting  for  these  candi- 
dates. But  when  the  Republican  party  can  swing  into  the  pri- 
mary and  nominate  Democratic  candidates,  and  a  Democratic 
group  can  go  into  the  Republican  primaries  and  nominate  Repub- 
lican candidates  on  their  ticket,  then  you  have  got  no  more  pri- 
mary election  law  that  is  worth  while. 

Q.  Do  you  think  that  would  prevent  the  operation  of  the  ma- 
chine and  the  so-called  boss,  is  what  I  want  to  get  at?  A.  The 
machine  and  the  boss,  so  called,  are  going  to  be  here  for  a  great 
many  generations;  while  humanity  is  as  it  is,  we  are  going  to 
have  leaders  and  we  are  going  to  have  organizations. 

Q.  Don't  you  think  that  a  proper  direct  primary  law  can  be 
devised  to  put  that  out  of  business  ?  A.  You  will  never  put  that 
out  of  business,  I  don't  believe.    You  may  get  a  direct  primary 
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law  that  will  keep  people  withrn  their  own  party,  voting  their  own 
' — you  can't  get  away  from  the  boss  and  the  machine. 

Q.  Now,  we  do  not  want  to  excuse  you  entirely,  but  the  board 
of  aldermen  are  ready  for  their  meeting ;  and  if  you  will  remain 
just  where  you  are  for  a  few  minutes  we  will  take  a  recess  until 
they  are  finished.    A.  That  will  suit  me. 

By  Assemblyman  Howabd: 

Q.  Mr.  Donovan,  do  you  know  upon  what  theory  the  limitation 
as  to  the  number  of  signers  a  candidate  may  get  upon  his  ticket 
was  placed  in  your  law  ?  He  is  required  to  have  a  certain  percent- 
age and  not  above  a  certain  percentage.  A.  I  think  the  theory 
was  that  if  he  got  above  a  certain  figure  that  he  might  eliminate 
somebody  else  who  might  be  out  looking  for  a  nomination,  and  if 
he  got  the  signers  in  his  vicinity  he  would  stop  somebody  else 
from  getting  the  same  number  of  signatures,  so  they  simply  made 
an  arbitrary  figure  as  to  how  many  he  could  have. 

Q.  Well,  the  fact  that  a  man  signs  the  petition  indicates  that, 
aside  from  the  fact  that  he  is  obliged  to  certify  that  he  will  sup- 
port the  candidate  —  indicates  that  he  is  friendly  to  the  man  whose 
petition  he  signs;  is  that  so?  A.  Well,  under  our  law  he  sort  of 
pledges  himself  that  he  will  support  the  candidate  whose  noinina- 
tion  paper  he  is  signing;  and  an  active  man  with  a  little  money, 
and  this  is  supposed  to  pertain  to  men  that  have  money,  would 
get  out  and  get  the  signatures;  if  he  went  in  one  waid  or  two 
wards  that  would  eliminate  anybody  else  from  getting  signatiires 
in  the  same  wards. 

Q.  Then  that  is  done  upon  the  theory  to  prevent  a  man  who 
has  the  time  and  money  and  disposition  from  going  out  and  head- 
ing off  all  candidates?    A.  Heading  off  nominations  by  other  men. 

By  Senator  Meade: 

Q.  Mr.  Donovan,  why  wouldn't  it  be  an  ideal  situation  if  that 
man  could  get  out  and  get  every  man  to  request  him  to  be  mayor 
and  be  declared  unanimously  elected  ?  A.  That  would  be  an  ideal 
situation,  surely. 

Q.  Well,  why  limit  it,  then  ?  A.  The  purpose  of  this  was  to 
make  this  a  law  where  a  poor  man  could  be  a  candidate.     They 
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left  it  out  with  this  limitation  so  that  the  ordinary  man  could  go 
out  and  get  a  few  hundred  signatures  and  be  a  candidate  for  office ; 
but  it  has  failed  woefully  in  its  intent. 

By  Assemblyman  Howasd: 

Q.  Well,  the  percentage  required  is  very  small,  isn^t  it  ?  A.  Oh, 
it  is  about  — 

Q.  Three  per  cent.,  local  offices?  A.  It  is  very  small,  indeed; 
it  is  only  two  or  three. 

Q.  Has  there  come  under  your  observation  any  cases  in  which 
men  of  no  particular  strength  in  the  political  subdivision  in  which 
they  sought  an  office  had  secured  sufficient  signers  to  put  them- 
selves on  the  ticket?  A.  Yes,  sir.  We  have  had  a  candidate  for 
alderman  at  large,  I  believe,  here  two  years  ago  or  the  last  election 
whose  name  began  with  "A,"  who  got  sufficient  signatures  to  get 
on  the  top  of  the  list ;  nobody  knew  who  he  was  or  where  he  came 
from  or  anything  about  him,  but  his  name  began  with  "A"  and 
he  withdrew  from  the  campaign  just  before  election  for  reasons 
best  kno\vTi  to  himself;  but  he  figured  that  all  he  needed  was  to 
get  a  few  himdred  votes  to  be  on  the  ticket;  nobody  knew  who  he 
was;  his  name  began  with  "A";  there  was  an  advantage  at  the 
primary,  or  he  thought  he  would  have  an  advantage;  if  he  came 
before  a  caucus  or  before  a  convention,  where  somebody  had  to 
tell  somebody  else  who  he  was,  he  never  would  be  nominated; 
couldn't  have  been  put  on  the  ticket ;  he  got  the  advantage ;  lots  of 
names  that  begin  with  "A" ;  they  strike  off  down  to  a  certain  num- 
ber, whatever  number  are  required  to  be  on  the  ticket. 

Q.  Have  you  any  other  instances  where  men  went  on  in  that 
way  and  withdrew  before  the  primary?  A.  No;  that  is  the  only 
one  that  comes  to  my  mind  just  now,  and  that  was  recently ;  there 
may  have  been  others,  but  I  don't  know. 

By  Assemblyman  Phillips: 

Q.  From  your  observations  of  the  operation  of  the  primary  law 
in  the  State  of  Wisconsin,  do  you  take  there  is  the  same  oppor- 
tunity for  the  office  to  seek  the  man  under  this  system  as  under 
the  convention  system  ?  A.  No,  sir,  I  do  not.  Under  this  system 
the  man  will  seek  the  office. 
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Q.  Do  you  get  a  better  class  of  candidates,  do  you  think,  under 
this  system,  Mr.  Donovan  ?    A.  That  is  pretty  hard  to  answer. 

By  Senator  Meade: 

Q.  Is  there  enough  difference  so  that  you  can  appreciate  it? 
A.  There  hasn't  been  proved  any.     (Laughter.) 

By  Assemblyman  Conki^in: 

Q.  Have  you  paid  any  attention  to  the  operation  of  legislative- 
bodies  since  this  law  went  into  effect  as  to  the  character  of  the- 
Legislature  ?  A.  I  think  that  during  the  last  two  sessions  of  the 
Legislature  there  has  been  more  time  wasted  at  Madison  in  legis* 
lative  affairs  than  has  ever  been  wasted  before  in  the  conduct  of 
legislation.  Whether  it  is  due  to  the  character  of  the  men  who 
are  out  there  or  whether  it  is  due  to  the  operation  of  the  primary 
law,  I  don't  know.  There  have  been  many  months  and  much 
money  wasted  there  since  the  primary  law  has  been  in,  I  think. 

Q.  There  has  been  a  tax  made  upon  legislative  bodies,  whether 
they  be  city  councils  or  State  Legislatures,  in  the  past,  because 
of  the  passage  or  introduction  —  sometimes  the  passage  —  of  legis- 
lation inimical  to  the  public  interests,  more  for  the  protection  of 
private  interests;  there  have  been  all  sorts  of  scandals  circulated 
by  legislative  bodies.  In  your  opinion,  since  this  law  has  been  iik 
effect,  has  there  been  less  of  that  sort  of  thing  than  there  wss 
before?  A.  As  a  matter  of  record  there  has  been  more  of  ibxk 
sort  of  thing  since  the  primary  law  than  before. 

Q.  How  do  you  mean  as  a  matter  of  record  ?  A.  Charges  were 
made  in  the  Legislature  at  Madison  as  to  the  use  of,  the  illegal 
use  of,  money  in  the  election  of  United  States  Senator,  which  has 
not  occurred  in  our  State  for  a  great  many  years.  I  don't  know 
when  it  occurred  before,  and  it  occurred  there  and  under  the  pri- 
mary election  law  and  people  have  complained  about  it.  It  was 
stated  that  Senator  Stevenson,  United  States  Senator  Steven- 
son, had  illegally  used  money  to  bring  about  his  election,  and  a 
commission  was  appointed  to  investigate  the  matter;  something 
that  has  not  occurred  in  our  State  — 
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By  Judge  Knapp  : 

Q,  By  whose  instigation  here  ? 

By  Assemblyman  Conklin: 

Q.  That  is  at  the  last  election  ?  A.  That  was  at  the  last  elec- 
tion, the  last  Legislature,  and  the  election  under  the  primary  elee- 
tion  law. 

Q.  Has  there  been  less  of  so-called  "  strike  "  bills,  of  the  elim- 
ination of  any  such  legislative  bills  ?  A.  There  has  been  no  —  no, 
I  don't  think  there  has.  I  couldn't  give  you  any  comparison  there, 
because  there  have  been  the  usual  number  of  bills  introduced  in 
the  Legislature,  no  more  than  the  usual  number  introduced,  and 
they  were  not  introduced  by  men  elected  under  the  primary  la\^. 
A  number  of  those  bills  introduced  by  the  Socialists  and  in  refer- 
ence to  machinery  and  labor  and  all  that  sort  of  legislation,  they 
all  came  up  through  the  Socialists,  and  the  other  people  had  very 
little  to  do  with  them  at  all.  A  great  number  of  bills  along  that 
line,  if  that  is  what  you  mean.  So  the  primary  law  has  nothing 
to  do  with  that  one  way  or  another. 

By  Assemblyman  Phillips: 

Q.  Were  there  not  certain  charges  made  in  reference  to  that 
senatorial  election  of  the  illegal  use  of  money  that  were  not  sub- 
stantiated at  the  investigation  ?    A.  Yes. 

Q.  And  was  not  some  man  who  may  be  serving  time  —  A.  He 
is  now  serving  a  few  years'  sentence  for  perjury.  My  father 
happened  to  send  him  on  that  road;  he  was  the  judge  who  tried 
the  case  up  at  Madison.  I  know  that  he  is  serving  time.  But 
the  charges  were  made  and  the  investigation  was  had  and  kept  up 
for  several  months. 

Assemblyman  Phillips  :  Very  thankful  to  you. 

Henby  L.  Coachems  : 

By  Judge  Knapp  : 

Q.  Mr.  Coachems,  you  live  in  the  city  of  Milwaukee  ?    A.  I  do, 
sir. 
.  Q.  And  what  is  your  occupation  ?    A.  I  am  a  lawyer. 
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Q.  Have  you  held  political  positions?  A.  "Noy  none  elective; 
I  have  been  a  candidate  several  times  for  Congress. 

Q.  And  how  long  have  you  resided  here  I  A,  In  the  city  about 
nine  years. 

Q.  Mr.  CoachemS;  this  Committee  is  seeking  information  as  to 
the  actual  working  of  the  Wisconsin  Primary  Law  to  determine 
whether  or  not  it  is  a  statute  that  would  be  beneficial  to  the  people 
of  the  State  of  New  York.  We  shall  be  very  glad  to  hear  from  you 
an  expression  of  your  opinion,  based  upon  your  observation  and 
experience  t  A.  Well,  my  impression  of  the  primary  system  as  it 
has  obtained  in  the  State  is  that  it  has  been  a  vast  improvement  on 
the  conditions  that  have  existed  under  the  old  convention  system. 
I  think  the  error  of  a  great  deal  of  the  testimony  and  argument 
made  against  the  Primary  Law  arises  from  the  fact  that  in  testing 
the  law,  they  criticise  the  machinery  of  the  primary  for  a  great 
many  things  that  are  inherent  in  the  electorate,  in  the  body  of  the 
voters  themselves.  Now  the  only  fair  comparison  inasmuch  as  we 
have  had  nothing  but  the  convention  system  and  the  primary  sys- 
tem, is  to  take  the  respective  conditions  that  have  obtained  under 
the  two.  The  principal  criticism  directed  against  the  primary  as  I 
understand  it  is  that  it  necessitates  a  large  amount  of  money  to  be 
spent  by  candidates  in  a  campaign.  That  is  true.  The  difference 
is  between  the  two  systems ;  that  in  the  past  under  the  convention 
system  in  Wisconsin  the  selection  of  candidates  by  nomination  was 
effected  among  a  very  small  percentage  of  the  voting  population. 
Taking  the  total  population  actively  in  the  consideration  of  the 
conventions  I  would  say  that  the  amount  of  money  spent  in  the 
conventions  under  the  convention  system  was  greatly  in  excess  per 
capita  to  those  who  actually  gave  expression  to  their  opinions  as 
compared  with  the  money  spent  under  the  primary,  taking  into 
consideration  the  number  which  finds  expression  under  the 
primary.  Now  under  the  primary  system  the  very  evidence  of 
its  excellence  is  the  condition  of  affairs  which  has  induced  the 
large  spending  of  money,  when  you  reflect  that  the  money  spent  in 
the  primaries,  in  billing  the  county  or  the  State,  in  advertising  in 
newspapers,  in  seeking  to  bring  to  the  attention  of  the  voters  in 
any  given  primary  the  virtues,  or  the  professed  virtues  of  the  can- 
didate, in  that  very  fact  you  have  the  distinguishing  difference 
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between  the  bill  necessary  to  be  met  for  the  nomination  under  the* 
primary  and  under  the  convention  system.     Under  the  old  con- 
vention system  there  was  no  money  spent  in  exploiting  to    tlie- 
general  mass  of  the  people  the  claims  of  candidates  to  office ;  there 
was  no  exploiting  done  with  the  intention  of  reaching  the  indi- 
vidual voter  in  the  community.    Under  the  primary  that  effort  is- 
made.     That  is  what  occasions  the  large  expense;  but  the  large 
expense,  I  contend,  is  not  commensurate  under  the  primary,  when 
you  reflect  upon  the  number  of  expressions  from  individuals  that 
are  sought  to  be  obtained,  as  compared  with  the  money  spent  under- 
the  convention  system  when  you  consider  the  small  number  whom 
it  was  necessary  to  engs^e  the  attention  of.    There  is  no  doubt  that 
under  the  primary  election  system  the  purpose  of  the  free  primary- 
and  free  selection  of  candidates  by  nominations  Jbas  been  p^r* 
verted  in  instances,  in  Wisconsin.     That  is  not  due,  however,  to 
the  mere  fact  that  that  selection  was  made  in  the  primary.    It  i& 
due  to  inherent  conditions  in  the  social  and  economic  condition 
of  the  age  in  which  we  live.    A  man  with  a  huge  amount  of  money 
can  operate  vastly  more  effectively  if  he  starts  in  the  selection  of" 
the  individual  delegate  to  a  convention  in  the  primary,  among  a 
small  crowd  who  are  handleable,  and  then  as  a  second  shot  to- 
subsidize  the  delegates  who  gathered  in  the  convention  by  the  use 
of  money.     The  primary  has  given  publicity  and  has  made  con- 
spicuous  the  amount  of  money  spent,  and  the  manner  in  which  it 
is  spent.    The  old  convention  did  not  do  that.    The  last  Senatorial 
election  finds  its  criticism  in  the  fact  that  the  public  at  large  be- 
lieved that  unfortunately  money  had  much  to  do  with  the  selection 
of  the  United  States  Senator  from  Wisconsin,  but  the  conscience- 
ness  of  that  money  —  the  people,  now  that  it  is  known  to  the  indi- 
viduals, to  the  collective  individuals  of  the  State,  will  bring  its 
penalty  again  and  that  sort  of  practice  will  have  its  reformation 
in  the  future  in  the  attitude  of  the  general  public  which  selects 
the  next  United  States  Senator,  if  money  is  spent  with  the  obvious 
purpose  of  securing  not  a  free  expression  of  opinion  but  a  forced 
and  purchaseable  expression  of  opinion  among  the  debased  voters 
of  the  State.     The  spending  of  huge  amounts  of  money  to  elect  a 
representative  in  the  United  States  Senate  is  not  a  new  thing  in 
Wisconsin.    We  had  a  selection  of  the  Legislature  in  which  it  was: 
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necessary  to  handle  only  a  majority  of  the  Kepublican  majority^ 
among  133  members,  and  which  it  is  notorious  in  Wisconsin  that 
fully  as  much  or  more  money  was  spent,  and  if  not  spent,  avail- 
able, only  six  or  eight  years  ago,  at  the  time  that  Senator  Quarles 
was  elected  to  the  Senate,  not  through  the  use  of  money,  for  he 
was  the  one  candidate  who  I  think  could  be  vindicated  of  that 
charge  at  that  time,  but  that  there  was  as  much  mouey  as  all  the 
money  spent  collected  in  the  last  primary,  n6  man  in  Wisconsin 
who  is  frank  with  himself  will  deny.  The  only  difiFerence  is  in  this 
primary  that  under  the  Corrupt  Practices  Act  we  have  been  able  to 
compel  at  least,  a  measurable  expo>sure  to  the  public  of  the  amount 
of  money  spent  in  procuring  a  nomination  to  United  States  Senate. 
So  that  I  say  much  of  the  criticism  of  the  primary  is  unjust  for 
this  central  reason :  the  primary  election  system  nor  any  machinery 
that  may  be  devised  to  secure  the  expression  of  public  opinion  is 
after  all  merely  a  vehicle,  merely  a  means,  merely  machinery  to 
secure  the  free  expression  of  the  public  opinion  of  the  State.  It 
camiot  purify  the  political  thought  of  the  State.  However,  it  is 
a  better  vehicle  than  the  old  convention,  a  fact  concerning  which 
there  can  be  no  honest  doubt  in  Wisconsin;  then  it  is  better 
machinery  which  it  is  its  only  function  to  subserve.  Under  the 
primary  act  you  can  get  an  expression  of  public  opinion  more 
purely,  more  directly,  from  the  collective  individuals  of  the  State, 
to  the  object  for  which  they  desire  to  express  their  choice  than  you 
could  under  the^  convention  system.  That  is  the  poiiit  I  desire  to 
make  and  to  distinguish  the  machinery  from  public  temper,  from 
public  opinion  and  from  the  question  of  the  moral  or  political  fair- 
ness or  decency  of  the  electorate.  The  mere  fact  that  you  have 
got  a  majority  of  crooks  controlling  a  certain  election  or  that  you 
have  got  suflScient  crookedness  and  dishonesty  and  ignorance  com- 
bined, tc^ther  in  less  undesirable  qualities,  perhaps,  to  control  an 
election  under  a  primary,  is  not  a  vital  impeachment  of  a  primary 
system.  It  is  an  impeachment  of  a  debased  people  who  are  given 
a  fair  free  chance,  under  the  primary  to  express  themselves  and 
fail  to  avail  themselves  of  that  right.  Now,  the  gentlemen  in  Wis- 
consin who  criticised  the  primary  to-day,  who  have  appeared  before 
your  Committee,  without  a  desire  to  cast  a  reflection  upon  them, 
because  I  take  it  their  convictions  are  sincere  in  many  instances  — 
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but  they  are  the  same  gentlemen  who  opposed  it  before  it  became 
the  established  system  of  law  and  they  are  the  same  gentlemen,  to 
the  last  individual,  who  have  opposed  every  progressive  measure 
written  upon  the  books  of  this  State  during  the  last  ten  years,  all 
those  measures  now  passed  the  experimental  stage  and  meeting 
with  the  universal  approval  of  our  people.  I  say  that  if  you  gentle- 
men are  seriously  iuterested  to  know  the  value  of  the  testimony 
being  submitted  you  are  interested  to  know,  the  political  temper 
and  attitude  of  those  gentlemen  in  other  public  matters  which 
gives  you  a  fair  estimate  of  the  value  to  be  attached  to  their  opin- 
ion on  this  matter  of  election  machinery.  I  think  that  the  primary 
election  system  could  be  improved  by  the  addition  of  a  second 
choice.  I  say  that  for  this  reason:  it  is  the  experience  of  our  State, 
as  it  is  with  most  states  of  the  Union,  that  on  a  show-down  in  which 
the  mass  of  the  people  are  pitted  against  the  special  interests,  the 
community  of  interests  that  exists  in  every  community,  in  every 
State  of  the  country,  it  has  been  the  experience  of  every  community 
and  every  State  that  the  mass  of  the  people  find  expression  of  their 
sentiment  among  the  body  of  individual  thinkers,  sometimes  con- 
trolled by  a  stronger  personality  of  a  single  person,  but  after  all 
free  lances  and  independent  thinkers  in  public  affairs.  It  is 
equally  an  established  fact  that  the  special  interests  of  every  com- 
munity and  every  State  control  their  organization  through  other 
influences  than  mere  interest  in  the  public  weal  and  that  they  are 
able,  therefore,  to  control  the  number  and  the  names  of  those  who 
present  themselves  in  a  primary  contest.  So  we  have  had  this 
experience  frquently  in  Wisconsin;  you  have  it  in  New  York,  if 
you  happen  to  have  the  primary  election  system  there  eventually, 
that  the  special  interests  element  in  the  State  will  present  a  single 
candidate  backed  by  every  influence  in  all  parties  that  they  are 
able  to  muster,  while  the  opposition  is  confronted  with  this  diflS- 
culty,  it  has  its  forces  attracted  by  the  impatience  of  a  number  of 
these  independent  thinkers  whom  no  man  can  suppress.  That  is  a 
condition  that  exists  in  the  public  life  of  every  community  in  this 
country ;  therefore,  instead  of  having  a  single  process  of  selection, 
it  is  desirable  that  those  among  the  mass  who  find  their  selection 
among  one  or  the  other  of  these  independent  thinkers,  should  have 
an  opportunity  to  make  a  second  choice,  which  would  insure  a  fair 
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test  of  that  temper  and  a  bridge  of  public  thought  or  political 
thought    as    against  the  candidate   who   expresses   the   political 
purposes  of  the  special  interest  that  I  have  referred  to.     Now,  I 
don't  know  whether  anything  has  been  said  here  about  the  very 
intra^eting  campaign  we  had  for  district  attoitiej  two  years  ago, 
in  which  a  man  was  a  candidate  upon  a  principle  and  in  which  the 
conteet  wae  not  so  much  one  by  one  man  as  it  was  the  question  6f 
whether  a  certain  policy  established  in  the  district  attorney's  office 
should  be  carried  forward  or  should  be  abandoned.    At  that  time 
two  candidates  appeared  in  the  Bepublican  party,  generally  under* 
stood  to  represent  either  the  affirmative  or  the  negative  of  that 
propoeition,  the  carrying  forward  of  that  propaganda  or  that  cru- 
sade or  that  campaign.    The  man  representing  the  sentiment  which 
sou^t  to  carry  it  forward  was  beaten,  and  promptly  became  an 
independent  candidate  in  the  election.    It  was  Mr.  McQwern  of 
this  county,  and  he  had  been  an  active  supporter  of  the  primary 
election  idea,     I  think  he  is  to-day.     He  was  justified  upon  the 
ground  that  party  lines  had  been  broken  and  that  the  enemy  to  that 
crusade  had  found  expression  from  both  parties,  dishonestly  trench- 
ing upon,  or  beyond,  rather,  the  purpose  of  the  Primary  Election 
Law,  upon  the  theory  that  fraud  vitiated  a  selection  made  in  that 
way,  as  fraud  must  vitiate  any  contract,  or  any  relation  of  that 
kind.    I  mention  that  because  I  suppose  probably  that  might  find 
neither  private  nor  public  discussion  before  your  Committee  from 
the  other  angle  or  other  viewpoint.     Now,  there  are  some  things 
that  are  in  the  primary  election  that  are  unfortunate.    I  frankly 
confess  that,  but  they  are  the  same  weaknesses,  if  I  should  mention 
them,  that  might  be  found  to  challenge  the  wisdom  of  our  system 
of  elections.     The  primary  election  system  puts  a  premium  upon 
the  eleventh  hour  slanderer  and  assassinator  of  character.    I  was 
a  candidate  myself  for  Congress  here,  and  the  eleventh  hour,  when 
I  thought  I  had  my  fight  won  under  this  primary  system,  I  found 
that  the  gentleman  opposing  me  had  had  in  cold  storage  for  three 
weeks  a  lot  of  untruthful  and  perverted  statements  which  they 
saved  until  the  Saturday  preceding  the  Tuesday's  primaries.     So 
that  it  aifords  opportunity  for  men  disposed  to  avail  themselves  of 
that  character  of  evidence.    That  brings  its  penalties  in  due  season. 
Now,  I  have  talked  at  some  length  upon  the  primary  system  and 
I  want  to  say  this  one  thing  in  closing. 


1274 

Sisnator  Msabs  :    Don't  li^iit  yourself. 

A.  Well,  only  this:  that  the  primary  system  has  been  an  im- 
provement in  Wisconsin,  gentlemen.  It  has  enabled  men  to  become 
each  year  more  and  more  educated  to  the  use  of  this  machinery 
for  the  support  of  public  opinion ;  it  has  enabled  men  on  a  single 
day,  set  aside  as  a  holiday  in  Wisconsin,  and  we  can  give  one  or 
two  days  of  the  year  to  the  good  of  government,  the  government 
under  which  we  live;  and  in  that  primary  he  is  able  to  express  his 
choice  in  the  nomination  of  candidates,  where  before  the  elections 
were  scattered  over  a  number  of  days  —  and  the  way  nominations 
were  made  was  this :  I  pit  this  against  the  statement  that  there  are 
political  or  personal  bosses  who  have  built  up  strength  under  the 
primary  system,  this:  that  under  the  old  system  a  few  men  sat  in 
the  city  of  Milwaukee  and  determined  the  government  of  this  city, 
and  •determined  the  personnel  of  the  government  of  liiis  county, 
and  determined  the  personnel  of  the  government  of  the  State  of 
Wisconsin,  by  packing  the  little  primaries  in  which  delegates  were 
selected  to  be  voted  upon  at  the  caucuses,  to  be  voted  upon  later 
at  the  primaries,  we  called  them,  to  be  voted  upon  later  at  the 
caucuses  that  eventually  elected  delegates  to  the  various  conven- 
tions, rather,  or  else  far  along  in  the  stage  of  election.  Up  in  a 
ward  of  the  city  of  Milwaukee,  as  clean  a  ward  as  there  was  in  the 
city,  ought  to  be,  the  first  three  years  that  I  spent  in  Milwaukee, 
we  found  expressions  in  that  ward  which  was  merely  the  packing 
of  the  necessary  number  into  a  miserable  little  room  on  primary 
day,  composed  principally  of  Greeks  who  were  rushed  in  there 
from  the  lower  wards  of  the  city  and  who  did  not  know  the  name  of 
a  President  of  this  country;  and  that. ward  contained  as  many  of 
the  leading  business  men  and  literary  men  and  professional  men 
as  any  ward  in  the  city  of  Milwaukee.  Men  would  not  stand  a 
plugger  —  a  pltigger  was  a  political  boss  and  embodied  the  politi- 
cal representation  of  the  opinions  of  that  ward  and  of  every  other 
ward  in  the  city  and  in  general  throughout  the  State  under  the  old 
system.  Now,  a  man  can  go  into  the  polls  —  although  that  state 
of  affairs  exists  more  or  less  now  —  and  can  give  an  expression  in 
a  gentlemanly,  leisurely,  thoughtful,  and  discriminating  way. 
And  if  the  public,  afforded  the  same  opportunity  that  we  have  in 
Wisconsin,  that  they  have  under  the  Australian  ballot,  in  the  elec- 
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tion  sees  fit  to  express  a  perverted  choice  for  men,  it  then  is  getting 
precisely  what  it  is  entitled  to  and  no  more  and  no  less ;  because  it 
finds  expression  in  candidates  under  that  system  which  are  pre- 
cissely  what  they  want  and  what  they  say  in  their  primary  "ballots 
they  want.  That  was  not  true  under  the  old  convention  system. 
So  that  I  say  it  is  a  marked  improvement,  subject  to  some  changes, 
to  improvement  which  must  be  unquestioned  in  its  advantage, 
1)ecause  it  cuts  out  the  political  middle  man  and  trafficker  by  the 
original  primary  and  the  final  expression  of  a  function,  an  organ- 
ization undefiled  of  collective  judgment  of  all  the  individuals  who 
express  their  choice. 

By  Senator  Meade  : 

Q.  Suppose  you  remove  this  middleman  and  elect  your  dele- 
gates, have  all  the  conventions  on  the  same  day  and  directly  vote 
the  convention,  would  that  change  your  judgment,  an  official 
primary  ballot  and  an  official  primary  day  ?  A.  That  would  be  a 
sort  of  a  maverick,  wouldn't  it ;  half  convention  and  half  primary 
idea. 

Q.  No —    A.  Unbranded. 

Q.  You  elect  all  your  delegates  on  the  same  day  to  go  direct  to 
the  convention  ?    A.  Yes,  well  — 

Q.  Surrounded  by  all  the  safeguards  of  a  general  election? 
A.  Yes.  I  suspect  that  that  would  be  a  very  marked  improvement 
over  the  old  convention  system.  If  the  public  became  interested 
enough  in  the  selection  of  a  secondary  agent  rather  than  the  actual 
candidate  so  as  to  induce  them  to  go  to  the  polls  that  would  have 
Jin  advantage  over  the  primary,  because  if  the  public  in  that  way 
had  a  full  chance  to  give  expression  of  its  judgment  in  the  first 
instance,  a  gathering  of  delegates  so  elected  would  have  the  added 
advantage  of  deliberating  and  considering  measures  in  that  con- 
vention. 

By  Aasfflnblyman  Phiuuips: 

Q.  Exchanging  views?  A.  Yes.  The  only  difficulty  that  ap- 
peals to  me  is  the  fact  that  it  might  be  more  difficult  to  arouse 
public  sentiment  to  an  interest  so  that  it  would  give  expression  to 
parties  in  the  election  of  delegates,  as  compared  with  the  interest 
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that  can  be  aroused  in  the  selection  of  the  active  candidates  them- 
selves. And  I  am  for  wiping  out  just  as  much  as  possible  any- 
thing that  places  an  unnecessarily  confusing  or  distracting  situa- 
tion before  the  voter. 

Bv  Senator  Meade: 

Q.  Would  not  these  delegates  who  had  been  elected  directly  by 
the  people  —    A.  Yes. 

Q.  —  feel  that  they  had  an  obligation  to  the  people  who  sent 
them  to  that  convention,  and  feel  that  they  must  render  an  account 
to  those  people  when  they  returned,  if  they  nominated  an  unworthy 
candidate?  A.  Well,  subject  to  that  objection  that  I  suggest,  I 
should  think  that  there  would  be  no  damage  and  some  advantage 
in  having  the  deliberation  in  a  body  who  would  gather  in  a  con- 
vention. I  am  frank  to  say  that.  Perfectly  willing  to  admit  this : 
That  the  picturesque  side  of  politics  in  a  primary  system  is,  in  a 
measure,  lost.  I  mean,  you  know,  the  picturesque  side  of  con- 
ventions, that  give  young  fellows  an  opportunity  to  exploit  them- 
selves and  express  their  views,  and  permit  the  old  and  young  to 
get  together  and  exchange  their  views  —  that  picturesque  and  help- 
ful side  of  the  old  convention  system;  that  does  not  obtain  so 
emphatically,  of  course,  under  the  primary  system. 

By  Assemblyman  Howabd: 

Q.  Under  the  present  system,  in  a  very  hot  campaign  for  the 
head  of  the  ticket,  do  the  voters  lose  sight  of  the  minor  officers 
on  the  ballot  and  vote  rather  indiscriminately,  if  they  vote  at  all, 
to  some  extent  ?  A.  There  is  a  danger  there.  There  is  a  danger  on 
a  long  ballot  that  attention  may  be  distracted  from  some  of  the 
minor  positions  and  surrender  to  the  more  conspicuous  or  more 
interesting  parts  of  the  ticket. 

Q.  Is  there  any  danger,  in  your  mind,  after  this  law  has  been 
in  operation  a  sufficient  length  of  time,  so  that  the  old  acquaint- 
ances formed  in  conventions  have  in  a  measure  died  out,  of  local 
prejudices  and  interests  entering  into  the  minds  of  individual 
voters  as  against  one  locality  in  the  same  political  subdivision, 
that  would  be  obviated  and  in  a  measure  taken  care  of  by  this 
coming  together  in  a  convention?  A.  Well,  under  the  old  con- 
vention system,  I  don't  know  of  a  man  who  was  a  candidate  in  his 
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own,  say,  county  or  congressional  district,  who  was  so  mean  and 
so  humble  and  so  lacking  in  the  respect  of  those  who  lived  in  his 
community  that  they  did  not  give  full  expression  to  that  local 
preference,  and  almost  any  man  could  appear  in  a  State  conven- 
tion, for  instance,  with  his  county  back  of  him  out  of  local  pride. 
Xow,  under  the  primary  system,  that  is  pretty  interesting  in  that 
tbe  same  support  obtains  more  or  less  and  an  element  of  local 
pride  will  give  its  vote  to  a  candidate  in  one  party,  will  give 
its  vote  to  its  local  candidate.  But  the  last  primary  election, 
in  which  they  tried  out  the  system  in  the  senatorial  fight, 
indicated  pretty  clearly  that  you  could  not  gather  enough  strength 
in  any  locality  on  a  purely  geographical  or  local  basis  to  materially 
change  the  general  result,  and  all  the  candidates  had  a  pretty  gen- 
eral following,  except  as  it  had  some  natural  reason  reflecting 
some  particular  association  or  line  of  business  or  want  of  activity 
of  the  candidate  in  some  portion  of  the  State. 

Q.  Well,  is  it  really  fair  to  the  system  or  to  other  causes  under 
the  system,  to  the  State,  or  senatorial  contest,  by  reason  of  the 
fact  that  such  widespread  publicity  was  given  to  the  affair  all 
over  the  State,  so  that  local  matters  or  prejudices  were  in  a  meas- 
ure wiped  out  by  that  widespread  publicity  ?  A.  No,  that  would 
hardly  be  a  fair  test  to  take ;  a  gubernatorial  contest  here  —  pre- 
ceding that  the  county  lines  and  geographical  lines  were  pretty 
thoroughly  forgotten ;  I  think,  if  anything,  the  primary  wipes  out 
the  possibility  of  making  delegates  for  geographical  reasons.  Now, 
under  the  old  convention  system,  you  would  be  getting  a  group  of 
delegates  gathered  under  the  system  that  you  suggested  a  moment 
ago,  where  the  delegates  to  the  convention  were  selected  under  a 
primary  protected,  and  I  said  would  be  equal  to  an  election. 
There,  after  they  get  together,  you  have  a  lot  of  perverting  influ- 
ences that  it  seems  to  me  are  not  conducive  to  the  highest  public 
service  that  would  find  expression  in  the  ticket,  for  instance,  ac- 
cording to  the  geographical  location  of  the  candidate  from  various 
parts  of  the  State,  or  according  to  nationality.  Now,  I  say  that 
that  —  we  ought  to  be  frank  —  I  say  that  has  no  proper  place  in 
the  selection  of  candidates,  for  instance,  on  the  State  ticket;  and 

that  if  all   the  candidates  came  from  county,   the 

smallest  in  the  State  here,  it  will  be  because  the  judgment  of  the 
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plurality  of  the  voters  of  the  State,  fairly  expressed,  believe  that 
they  are  the  best  men  for  the  respective  places,  and  that  those  men 
ought  to  be  nominated,  because  that  is  the  expression  of  the  choice, 
quite  free  of  this  trafficking  on  geography  and  on  nationality  and 
religion  and  all  these  other  things.  Now,  under  the  old  convention 
system  and  under  this  system  that  you  propose,  there  is  the  diffi- 
culty that  men  will  get  together  and  one  will  suggest,  "  We've  got 
to  have  a  German ;"  and  another  one  will  suggest,  "  We've  got  to 
have  a  Norwegian,"  and  that  the  Norwegian  must  come  from  the 
western  part  and  the  German  from  the  eastern  part,  and  then  we 
must  have  a  lumberman  up  here  and  a  labor  man  down  here,  a 
member  of  the  union,  or  something  of  that  kind,  so  as  to  gather  an 
unnatural  strength,  apparently  represented  on  that  ticket,  which 
has  no  business  existing  there  at  all. 

Q.  Well,  in  a  closely  balanced  State,  the  two  principal  politi- 
cal parties  being  nearly  evenly  balanced,  it  is  essential  that  parties 
shall  succeed  —  might  it  not  become  essential  that  some  attention, 
other  things  being  equal,  be  paid  to  geographical  location  ?  A.  No, 
I  think  it  is  an  unfair  way  of  strengthening  a  ticket.  I  think  that 
the  ticket  must  find  its  element  of  strength  in  something  besides 
unfair  things  that  have  nothing  to  do  with  the  merit. 

By  Senator  Meabe: 

Q.  Are  you  a  party  man?  A.  I  have  been  rather  an  active 
one. 

Q.  Do  you  believe  in  government  by  parties  ?  A.  I  think  I  do. 
I  recognize  this,  Mr.  Chairman,  that  there  must  be  some  form 
of  party  organization  to  give  affirmative  or  negative  expression 
upon  the  issues  that  the  public  is  concerned  in.  I  have  not  given 
much  attention  to  the  question  as  to  the  absolute  necessity  of 
establishing  strong  party  lines,  not  the  reflection  that  it  deserves, 
because  I,  with  others,  have,  without  little  thought,  accepted  this 
old  slogan  or  expression  that  in  a  republic  party  organization  was 
necessary.  Now,  I  have  accepted  that  as  a  sort  of  a  truism  and 
haven't  given  much  thought  to  it,  so  my  opinion  of  that  wouldn't 
be  worth  anything,  except  that  I  will  say  this:  That  I  have  sub- 
scribed rather  actively  to  the  support  of  my  party  and  have  even 
gone  so  far  at  times  to  even  support  the  ticket  when  I  believed 
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that  the  platform  professed  by  the  ticket  or  the  men  named  as  the 
candidates  were  in  some  ways  not  the  equal  of  the  men  named  or 
the  principles  espoused  in  the  opposition  platform  in  a  particular 
campaign,  upon  the  theory  that  a  party  and  party  principles 
represent  more  than  the  expression  of  a  single  set  of  candidates 
and  a  single  platform  of  principles,  and  that  in  each  must  be 
measured  a  consideration  of  its  past  which  will  give  us  assurance 
of  what  it  may  do  in  the  future,  quite  as  much,  or  at  least,  must 
be  given  measurable  consideration,  together  with  those  things  that 
are  said  in  a  present  platform  backed  by  a  present  set  of  candidates. 
And  I  want  to  be  frank  enough  to  say  this :  That  I  have  not  voted 
always  for  the  candidate  of  my  party,  but  I  have  voted  against 
them,  at  times,  when  I  believed  it  was  the  right  thing  to  do. 

Senator  Meade:  We  appreciate  fully  the  manner  in  which 
you  have  attended  here  this  afternoon,  and  thank  you  very  much 
for  it. 

The  Witness  :   I  thank  you  very  much  for  the  opportunity. 

By  Assemblyman  Howabd: 

Q.  Just  one  question.  I  think  you  presented  the  name  of  Sen- 
ator La  FoUette  at  the  last  national  convention  for  President.  A. 
Yes,  sir. 

By  Judge  Knapp: 

Q.  You  spoke  of  the  use  of  money  six  years  ago,  or  alleged 
use  of  money,  at  the  Legislature.  Did  that  succeed  in  electing 
the  man  it  was  alleged  to  have  been  used  for  to  the  Senate  ?  A. 
Jfo,  no.  The  history  of  that  is  rather  interesting.  There  were 
three  or  four  men  in  the  Legislature  who  had  a  limitless  amount 
of  money  to  spend,  ftnd  they  had  a  liberal  disposition  to  separate 
themselves  from  it  (laughter),  but  at  a  critical  time  during  the 
legislative  session  a  vote,  which  up  to  thttt  time  had  been  a  secret 
ballot,  was  forced  by  a  resolution  jDto  becoming  a  public  ballot; 
and  promptly  the  Legislature  yielded  to  the  overwhelming  senti- 
ment of  the  State  and  elected  Mr.  Quarles  Senator  at  that  time, 
for  he  was,  by  all  odds  —  as  he  had  then  established  his  place  in 
the  politics  of  the  State  —  the  superior  and  preferable  candidate  in 
the  field.    I  think  that  was  quite  the  universal  sentiment. 
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Q.  Was  Mr.  Quarles  a  poor  man?  A,  He  is  a  man  of  very 
ordinary  means  and  a  man  of  a  good  deal  of  ability. 

Q.  And  was  he  at  that  time,  during  the  so-called  La  FoUette 
faction  of  the  party  was  organized,  the  Quarles  contest?  A.  No; 
Mr.  Quarles  at  that  time  had  very  diplomatically  refrained  from 
expressing  himself  on  the  issues  that  affected  the  Stalwart  and 
Halfbrced  factions  at  that  time.  I  think  he  was  quite  universally 
believed  to  be  a  progressive,  and  I  think  in  the  majority  of  their 
votes  in  the  Legislature,  and  then  he  afterward  became  an  active 
Halfbreed,  a  thing  which  would  not  have  occurred  at  the  session 
of  the  Legislature. 

Q.  Do  you  say  that  the  money  influence  in  this  last  campaign 
for  United  States  Senator  had  anything  to  do  with  the  selection 
of  Senator  Stevenson?  A.  I  do  not  say  it  was  the  final  deter- 
mining factor,  but  all  the  candidates  spent  a  good  deal  of  money, 
and  I  think  that  any  man  —  I  think  even  the  managers  of  the 
men  who  prevailed,  or  who  came  near  prevailing,  deplore  what 
they  call  the  necessity  for  the  expenditure  of  this  great  flood  of 
money  that  was  poured  into  the  campaign.  But  I  do  not  want 
to  be  understood  as  condemning  any  selection  upon  the  ground  that 
it  was  purely  a  reflection  of  the  money  spent  in  the  campaign. 
But  it  is  a  fact  that  an  unconscionable  amount  of  monev  was 
spent,  and  it  is  a  fact  that  that  money  had  a  very  powerful  and 
perhaps  a  determining  influence.  And  it  is  a  fact,  also,  that  all 
of  the  candidates  apparently  went  about  as  far  as  they  could,  with 
the  exception  of  Mr.  McGovern,  who  spent  some  $11,000  of 
money.    Well,  may  be  that  was  as  far  as  he  could  go.    (Laughter.) 

Senator  Meade  :  We  thank  you  very  much. 

C.  E.  Estabrook: 

» 

By  Judge  Knapp: 

Q.  Yqu  live  in  the  city  of  Milwaukee  ?    A.  Yes. 

Q.  And  what  are  your  political  affiliations  ?    A.  Bepublican* 

Q.  Have  you  held  public  offipe,  Mr.  Estabrook  ?    A.  Yes. 

Q.  In  what  capacity  ?  A.  Why,  I  have  been  a  member  of  the 
Legislature  five  times  and  Attorney-General  four  years. 

Q.  Are  you  the  present  Attorney-General?  A.  No,  sir.  Been 
delegate  to  the  Ke^ublican  national  and  State  conventions. 
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Q.  So  that  you  have  —  A.  Been  in  under  the  old  regime  and 
the  new. 

Bv  Senator  Meade: 

• 

Q.  Do  you  mind  telling  us  your  age  ?  A.  No,  sir ;  I  am  in  my 
sixty-second  year.  Been  a  member  of  five,  elected  —  been  through 
five  senatorial  contests  in  the  Legislature. 

By  Judge  Knapp: 

Q.  Now,  we  are  seeking  information.  What  do  you  think  re- 
garding the  working  of  this  Wisconsin  primary  law  ?  We  want 
to  know  all  about  its  merits  and  its  demerits,  if  any.  And  we 
would  be  glad  to  hear  an  expression  of  your  views  based  upon 
the  experiences  and  your  observation  of  things  that  you  got,  of  the 
work  that  it  has  done  and  accomplished.  A.  Well,  you  have  heard 
a  good  deal  of  academic  instruction  and  perhaps  you  had  better 
invite,  as  questions,  to  bring  out  just  exactly  along  what  points 
you  want  information.  I  would  simply  say  that  I  do  not  believe 
it  would  be  wise,  under  the  present  conditions,  to  repeal  the  law 
in  Wisconsin,  although  the  law  has  not  come  up  to  what  its  friends 
claim  for  it.  It  has  been  unsatisfactory  and  is  not  a  success  in 
accomplishing  what  it  was  expected  it  would  accomplish. 

Q.  Now,  can  you  say  what  were  the  things  that  it  was  expected 
to  accomplish  and  wherein  it  has  failed,  if  at  all  ?  A.  Oh,  to  bring 
out  the  first-class  men  always  for  public  oflGice,  and  to  make  merit 
the  controlling  factor  in  selecting  candidates  for  public  office; 
ability  and  efficiency  for  office.  I  think  it  has  failed  to  accom- 
plish that  in  a  very  marked  degree. 

Q.  Are  these  failures  due  to  defects  in  the  law  itself  or,  as  has 
been  suggested,  to  inherent  defects  in  the  body  politic  ?  A.  I  think 
the  principal  difficulty  is  that  it  has  excluded  the  office  seeking  the 
man  almost  entirely.  I  think  the  mistake  was  made  in  practi- 
cally prohibiting  caucuses  in  the  State  convention.  I  think  they 
should  have  been  preserved  and  the  abuses  which  have  grown  up 
should  have  been  corrected  by  legislation.  I  think  those  could 
have  been  taken  out  of  the  primary  system  later  on,  but  I  think 
that  it  18  a  very  great  advantage  to  the  people  of  the  State  to  have 
parties  evenly  balanced^  to  have  plenty  of  discussion  upon  the 
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part  of  men  who  are  not  running  for  oflSce  or  seeking  oflSce.  And 
you  can  only  get  that  by  having  State  conventions.  The  State 
convention  is  a  great  deal  better  equipped  to  select  a  State  ticket 
than  the  people  are  in  an  unorganized  way,  in  which  we  have  had 
it  under  the  primary  election.  And  in  selecting,  perhaps,  the  can- 
didate for  Governor,  for  one  or  two  oflSces,  the  primary  does  first 
rate ;  but  when  you  come  to  select  six  or  eight  or  ten  or  fifteen,  the 
voter  can't  do  ii.  That  is  no  reflection  on  the  voter,  either;  it 
is  to  his  credit  that  he  attends  to  something  besides  politics;  he 
attends  to  business. 

Q.  The  plan  of  having  the  candidates  that  are  nominated  get 
together  in  convention  and  make  their  own  platform,  do  you 
approve  of  that  plan  —  of  the  plan  of  having  delegates  represent- 
ing the  people  make  the  platform  upon  which  they  ask  their  candi- 
dates to  stand  ?  A.  There  was  some  advantage  in  having  the  can- 
didates make  the  platform.  I  think  the  platform  has  been  more 
carefully  regarded  since  that  plan  has  been  adopted.  But  I  prefer, 
myself,  to  have  the  old  plan ;  have  the  conventions  make  the  plat- 
form; and  be  more  insistent  that  the  men  shall  live  up  to  the 
platform,  also.  We  had  the  old  system  in  this  State  for  sixty 
years,  and  there  is  very  little  charge  of  corruption  and  improper 
use  of  money  in  all  those  times.  There  is  only  practically  one 
case  or  two  that  has  brought  about  this  primary  election,  and  I 
think  if  we  had  had  an  eliminating  vote  under  our  State  conven- 
tion that  that  would  all  have  been  settled. 

Q.  You  mean  by  that  a  sort  of  a  ratification  of  nominations? 
A.  Well,  suppose  we  have  our  conventions  in  the  first  part  of  July 
and  then  have  an  election  the  first  week  in  September.  A,  B  and 
C  are  nominated ;  A,  B  and  C  have  votes  in  the  Eepublican  nom- 
inations; and  any  of  those,  with  25  per  cent,  of  the  votes  there, 
can  go  on  a  ticket  in  September;  and  then  it  can  be  determined 
by  the  people  themselves.  The  question  of  whether  or  not  there 
is  any  improper  use  of  money  can  be  settled  by  the  voterts,  getting 
rid  of  all  of  that  scandal  and  all  of  that  talk. 

Q.  You  think  that  is  a  good  plan,  that  has  been  proposed, 
where  there  is  a  ratification,  as  it  were,  of  the  action  of  the  con- 
vention ?  A.  Well,  I  mean  as  an  application  of  a  reasonable  prin- 
ciple.   Now,  our  friends  here  have  somewhat  that  same  plan,  and 
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I  think  they  have  the  best  plan  that  is  enforced  in  this  city  now 
and  in  this  county,  anyway. 

Q.  Well,  what  is  their  plan?  A.  Well,  I  couldn't  give  it  in 
detail.  They  have  a  system  of  conventions  and  m^tings  and  selec- 
tion, and  then  it  goes  to  a  referendum  vote  after  they  have  voted 
upon  it. 

Q-  That  referendum  vote  is  the  regular  primary,  isn't  it?  A. 
Well,  they  have  a  referendum  among  themselves,  but  it  is  practi- 
cally a  primary. 

Mr.  Donovan  :  Democrats  can't  get  into  it. 

The  Witness  :  Democrats  can't  get  into  it.  Of  course,  I  don't 
believe  in  one  party.  I  believe,  strictly,  a  man  ought  to  be  con- 
fined to  his  party  when  he  votes  in  a  primary;  and  I  don't  agree 
with  our  friend,  the  mayor,  that  there  is  a  constitutional  right 
there.  I  think  it  is  simply  a  privilege  which  a  man,  if  he  is  a 
Republican,  he  has  a  privilege  to  vote  in  the  Kepublican  party  or 
otherwise ;  but  it  is  a  constitutional  right  to  vote  at  the  election. 

Q.  As  he  pleases,  you  mean?  A.  Yes.  And  if  I  go  into  a 
caucus  the  people  who  run  that  caucus,  I  think,  have  a  right  to 
know  that  I  am  a  member  of  that  party. 

Judge  Knapp  :  Any  other  .of  you  gentlemen  wish  — 

By  Assemblyman  Conklin: 

Q.  But  under  the  old  system  the  party  platform  was  first  made, 
was  it  not,  established  as  the  principles  of  the  party,  and  then  the 
candidate  was  selected  and  given  an  opportunity  to  say  whether 
or  not  he  would  run  on  that  platform  ?    A.  Yes,  sir. 

Q.  While  at  present  the  candidate  is  selected  before  the  party 
principles  are  enunciated  ?    A.  Yes,  sir. 

Q.  So  that  under  this  system  —    A.  The  order  is  reversed. 

Q.  Men  are  selected  as  Republicans  when  no  one  knows  what 
the  Republican  party  principles  are  going  to  be  imtil  he  enunciates 
them?  A.  Yes,  sir,  I  think  they  made  a  mistake  in  doing  away 
with  the  convention.  You  all  are  familiar  with  history.  It  was 
the  caucus  and  convention  that  made  the  people  loyal  in  this  gov- 
ernment, in  this  country.  If  it  had  not  been  for  the  caucuses  of 
John  Hancock  and  Sam  Adams  there  probably  would  not  have 
been  a  United  States  of  America. 
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•  Q.  Well,  if  the  people  would  be  induced  to  exercise  an 
pendent  judgment  as  to  general  election,  an  intelligent  and   inde- 
pendent judgment,  would  there  he  a  necessity  for  this  intricate 
machinery  of  primary  and  secondary  election?    A.  I  think   that 
the  Republicans  are  entitled  to  have  a  whack  at  straightening  out 
their  ticket  if  it  is  not  right  before  it  goes  to  the  general  election. 
I'  like  to  vote  the  Republican  ticket  when  it  comes  to  a  general 
election  and  I  want  to  have  a  chance  to  rectify  the  errors  or  per- 
haps the  abuses  of  the  convention  system  if  any  fraud  or  improper 
uses  have  been  made  to  nominate  the  ticket,  why  I  would  like  to 
have  a  chance  to  go  over  it. 

Q.  Well,  if  the  law  would  give  you  as  a  Republican,  and  every 
other  Republican,  a  fair  and  square  opportunity  for  adequate 
punishment  for  any  violation  or  a  fair  and  square  opportunity  of 
participating  in  the  counsels  of  your  party  in  the  election  of  dele- 
gates or  by  participation  in  convention  as  a  delegate,  do  you  think 
that  they  would  work  out  as  a  satisfactory  system?     A.  Hardly 
satisfactory.     That  is  a  great  deal  better  than  the  old  caucus  we 
had,  though,  in  the  city  of  Milwaukee  or  in  the  county  of  Mil- 
waukee prior  to  the  so-called  primary.    It  worked  pretty  well.   The 
only  difficulty  was  that  where  there  wfts  a  close  contest  there  would 
be  —  the  nomination  be  just  the  same  as  bought.     That  is  the 
difficulty  with  that.    But  when  that  is  removed  by  this  referendum 
vote,  why  that  charge  cannot  be  made  again.     It  is  desirable,  as 
much  as  possible,  to  have  our  laws  simple  and  at  the  same  time 
eliminate  all  chance  of  the  improper  use  of  money  or  promises  for 
office.    Let  it  go  directly  to  the  voters. 

By  Senator  Me^vde: 

Q.  Don't  you  think  that  the  direct  primary  system  has  elim- 
inated the  use  of  money  in  nominations  ?    A.  Has  eliminated  it  ? 

Q.  Has  eliminated  it  or  reduced  it?  A.  Well,  I  was  nominated 
on  the  State  ticket  imder  the  old  system,  and  it  did  not  cost  mo 
much  then,  and  I  was  not  imder  obligations  to  any  one  except  the 
people.  I  think  it  costs  a  great  deal  more  now  than  it  did  the 
other  way. 

Senator  Meade  :   If  there  are  no  other  questions  — 
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By  Assemblyman  Phiixips: 

Q.  Well,  what  do  you  say  about  the  opportunity  of  a  poor  man 
becoming  a  candidate;  poor,  but  worthy,  competent  and  able? 
A.  He  stands  no  chance  at  all  for  a  State  office. 

Q,  When  his  opponent  has  got  a  lot  of  money  ?  A.  When  there 
is  a  good,  big  leak  —  for  instance,  a  poor  man  in  a  State  convention 
stands  a  pretty  good  show  if  he  is  a  man  of  ability  and  good 
character ;  but  now  one  has  to  have  money  enough  to  run  a  whole 
machine  through  the  whole  State;  otherwise  a  man  cannot  run  a 
campaign  in  this  State,  I  don^t  believe,  for  less  than  a  good  maily 
thousand  dollars. 

Q.  What  do  you  say  as  to  its  effect  upon  the  so-called  pa]?ty 
boss,  whether  or  not  it  haslessened  or  curtailed  his  power?  A.  I 
don't  think  it  has  lessened  it  at  all.  Our  delegations  to  the  last 
Republican  national  convention  were  selected,  perhaps,  by  six 
men. 

Q.  Were  they  selected  at  the  primaries?  A.  No,  that  is  the 
trouble  now.  Our  State  candidates  for  Governor  will  be  selected 
by  the  party  fellows  getting  together. 

By  Senator  Meade: 

Q.  I  know.  But  how  is  that  possible  under  direct  nominations 
system  ?  A.  If  they  get  the  men  started,  get  running,  you  know, 
and,  of  course,  he  can  then  go  to  the  primary;  but  the  people 
don't  participate  in  the  nomination  near  as  much  as  they  did 
before;  that  is,  the  preliminary  selection  of  who  shall  be  the  can- 
didate. Men  will  run  under  this  present  system  who  would  not 
have  the  effrontery  to  go  before  a  State  convention ;  and  yet  I  say 
that  I  would  not  do  away  with  this  referendum  vote.  I  believe 
that  in  a  State  convention  the  State  holds  a  convention  for  the 
nomination  of  a  State  ticket. 

By  Judge  Kxapp: 

Q.  Do  you  mean  there  is  a  group  of  men  who  get  together 
in  any  particular  party  —  the  Republican  party,  for  instance  — 
before  the  primary  and  select  or  suggest  candidates  to  be  candi- 
dates for  the  nomination  at  that  primary  in  this  State  ?  A.  Oh,  I 
think  it  is  just,  quite  as  much,  as  it  was  before,  or  more  so. 
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Q.  Is  that  open  and  published  at  the  convention  ?    A.  No,  sir. 

By  Assemblyman  Phillips: 

Q,  Done  in  the  back  room  of  a  hotel?  A.  Sometimes  go  to 
C)iieago.to  do  it.    (Laughter.) 

Senator  Mbabe:  If  there  is  nothing  else  we  will  excuse  Mr. 
I^stabrook. 

H.  L.  EcKEBN : 


By  Judge  Knapp: 

Q.  Mr.  Eckern,  you  live  in  Madison,  I  believe  ?  A.  I  do.  My 
home  is  in  Whitehall,  Wisconsin. 

Q.  Are  you  holding  an  official  position  at  this  time  ?  A.  I  am. 
I  am  Deputy  Insurance  Commissioner. 

Q.  You  were  present,  I  think,  at  the  hearing  we  had  at  Madison 
yesterday  ?    A.  I  was  present  part  of  the  time. 

Q.  And  we  are  in  search  of  the  same  kind  of  light  that  we  were 
in  Madispn,^^ the. working  of  the  direct  primary  system  in  the  State 
of  Wisconsin,  as  you  have  observed  it  in  your  experience  and  ob- 
servation ;  and  will  be  glad  to  know  what  that  is. 

Assemblyman  Phillips:  And  its  advantages  over  the  conven- 
tion and  caucus  system. 

Judge  Knapp:  Yes. 

By  Assemblyman  Phillips: 

Q.  What  evils  it  has  remedied  and  what  advantages  it  has  given 
to  the  people  ?  A.  That  is  rather  a  broad  question  for  me  to  cover 
in  a  few  moments.  And  I  am  not  aware  of  what  the  Committee 
has  gone  over  since  it  has  been  here. 

Senator  Meade  :   That  doesn't  make  anv  difference. 

Judge  Kxapp:  Accumulative  evidence  we  are  getting  here,  on 
both  sides. 

Senator  Meade:  We  are  glad  that  you  do  not  know  it 
(Laughter.) 

The  Witness:  Mv  testimony  niav  Idc  larirelv  accumulative, 
then. 

Senator  Meade  :  That  is  all  right. 
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The  Witness  :  Well,  there  are  several  points,  I  suppose.  You 
are  considering,  in  the  first  place,  the  disadvantages  you  labor 
imder  under  the  convention  system ;  how  far,  under  the  convention 
system,  the  nominations  were  composed  by  influences  apart  from 
the  public  interest ;  and  how  far  the  influence  of  money,  the  cor- 
rupt use  of  money,  entered  into  the  nomination  of  candidates 
under  the  convention  system;  and  how  far  you  have  gotten  away 
from  that  under  the  primary  system,  Now,  under  the  old  con- 
vention system  the  custom  was,  I  believe,  for  local  men  in  control 
of  the  organization  to  make  up  a  list  of  the  candidates  they  desired 
to  have  elected,  and  look  for  the  selection  of  delegates  who  would 
favor  those  candidates.  Money  was  undoubtedly  used  for  that 
purpose.  Under  the  primary  election  system  any  man  who  wanted 
to  become  a  candidate  for  an  office  could  go  out  and  do  so.  He  or 
his  friends  can  start  the  circulation  of  nomination  papers.  The 
nomination  papers  are  very  easily  circulated.  A  very  small  per- 
centage of  signatures  is  required,  tin  1907  the  law  was  amended 
to  prohibit  any  one  candidate  from  going  and  obtaining  more 
than  10  per  cent,  of  his  party  votes  on  his  nomination  papers. 
The  purpose  of  that  — 

By  Senator  Meade: 

Q.  Will  you  state  why  you  made  that  amendment?  A.  I  was 
just  going  to  say  the  purpose  of  that  was  to  prevent  an  active 
candidate,-  who  could  not  be  at  all  the  choice  of  his  party,  from 
going  out  and  by  his  mere  activity  obtaining  such  a  number  of 
signatures  to  his  petition  as  to  practically  preclude  others  from 
becoming  candidates.  Now,  a  man  will  sign  a  petition  for  a  can- 
didate very  often  where  he  wouldn't  sign  it  if  this  particular 
man's  candidacy  were  compared  with  the  candidacy  of  other  per- 
sons. And  in  that  way,  by  prohibiting  a  person  from  obtaining 
more  than  10  per  cent.,  the  field  is  always  left  open  to  others  who 
may  want  to  become  candidates  or  whom  the  others  may  want  to 
have  candidates  and  who  may  be  better  men  for  the  position.  Now, 
after  you  have  nominated  the  man  and  placed  him  on  the  primary 
ballot,  then  it  is  up  to  the  voters  to  determine  whether  or  not  they 
^^ill  have  any  particular  one  of  the  men  on  the  ballot  as  their 
tJandidate  for  a  particular  office.  Now,  it  has  been  suggested  that 
41 
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those  men  may  be  put  on  the  primary  ballot  by  the  party   boss; 
that  you  haven't  gotten  away  from  the  party  boss.    Xow,  that  may 
be    true,     that    the    party    boss    still    selects    sometimes      the 
candidates;  but    the    selection    of    that    party    boss    under   the 
primary  system,  is  subject  to  the  ratification  or  rejection  of  the 
members  of  his  own  party;  the  party  members  make  up    that 
ticket.    Under  the  old  convention  system  the  work  was  not  put  up 
for  ratification  or  rejection  to  the  members  of  the  party  at  large, 
but  it  was  purely  a  question  for  the  purpose  of  the  party,   after 
the  ticket  was  made  up,  to  say  whether  they  would  go  over  and 
support  the  nominees  of  the  opposite  party.    In  this  way  the  people 
get  two  chances  to  ratify  or  disapprove  the  work  —  one  as  members 
of  the  party  and  the  other  one  as  citizens  at  large  between   the 
parties  at  the  general  election.     I  think  that  is  one  of  the  advan* 
tages  of  the  primary  election  system.    !N'ow,  a  good  deal  has  been 
said  about  the  use  of  money  in  the  primary  system.    I  think  it  is 
true  that  the  primary  has  called  for  a  considerable  amount  or  use 
of  money;  I  think  a  great  derfl  more  than  is  desirable;  but  this 
fact  should  be  kept  in  mind,  that  there  was  a  great  deal  of  money 
used  in  the  old  convention  system.     Now,  as  an  example  of  that, 
you  may  recall  the  statement  that  perhaps,  or  might  have  seen, 
which  was  printed  in  one  of  the  magazines  some  time  ago,  where 
Senator  Stevenson  paid  out  some  $25,000  in  one  case  and  some 
$30,000  in  another  case;  of  the  election  in  one  case  of  Senator 
Quarles,  and  in  the  other  of  the  election  of  Senator  Spooner  in 
this  State.    Now,  that  was  the  contribution  of  a  single  individual 
to  a  candidacy  in  which  he  had  no  more  interest,  perhaps,  than 
any  other  citizen.     So  I  just  think  of  that  as  showing  that  money 
was  spent  under  the  old  caucus  and  convention  system. 

By  Assemblyman  Conklix: 

Q.  Let  me  interrupt  you  to  ask  to  know  what  it  was  spent  for, 
how  it  was  expended,  in  those  days  ?    A.  The  money  ? 

Q.  Yes.  A.  Well,  it  was  probably  expended  in  hiring  workers^ 
sending  men  around  the  State,  and  paying  for  halls  and  getting 
voters  into  the  polls. 

Q.  Well,  I  understood  it  was  for  the  election  of  Senator ;  that 
the  Senator  was  then  elected  by  the  members  of  the  Legislature^ 
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was  he  not  ?  A.  Oh,  no  doubt  this  money  was  expended  in  the 
election  of  members  of  the  Legislature  out  in  the  districts.  K'ow, 
it  is  fair  to  presume  if  this  amount  was  contributed  by  a  single 
individual  that  there  were  a  great  many  additional  contributions, 
similar  contributions.  We  had  some  experience  with  that  kind 
of  thing  back  in  '92,  at  the  time  of  an  organization  formed  known 
as  the  J.  J.  Story  League;  a  good  deal  of  money  was  expended 
then.  Xow,  I  don't  know  how  that  money,  the  amount,  would 
compare  with  the  amount  spent  in  the  last  senatorial  election. 
There  is  no  question  that  a  great  deal  of  money  was  expended  in 
this  last  senatorial  election.  But  I  want  to  call  your  attention  to 
this  difference:  That  imder  the  convention  system  the  expenditure 
of  the  money  was  not  so  apparent  as  it  is  imder  the  primary  sys- 
tem. The  primary  system  of  necessity  requires  that  the  money 
shall  be  brought  out  and  used  among  the  voters  more  largely  than 
luidcr  the  old  svstem.  It  is  easier  to  conceal  the  use  of  the  monev 
among  delegates  than  it  is  its  distribution  generally  among  the 
voters.  The  consequence  is  that  the  public  are  aroused  to  the 
fact  of  the  use  of  money  much  more  readily  under  the  primary 
system  than  under  the  convention  system.  I  believe  that  the  pri- 
mary system  has  resulted  in  a  free  general  expression  by  the  public 
at  large  at  the  primaries;  there  has  been  a  very  good  vote. 

By  Judge  Knapp: 

Q.  Do  you  think  that  there  has  been  a  disposition  to  purchase 
delegates  in  this  State  heretofore  under  the  old  system;  that  the 
delegates  themselves  were  bribed  in  conventions  or  caucuses?  A. 
It  has  been  the  general  supposition  and  understanding  that  such 
instances  have  been  knowm  to  occur. 

Q.  Well,  anything  very  general,  do  you  mean,  or  only  instances 
now  and  then  ?  A.  Oh,  I  think  in  some  campaigns  there  were 
quite  a  number  of  such  cases. 

Q.  I  didn't  mean  to  interrupt  you.  A.  Xow,  one  of  the  things 
that  has  to  be  met,  with  any  improvement  of  the  election  laws  — 
this  does  not  refer  particularly  to  the  primary,  but  in  a  way  it 
does,  because  our  experience  under  the  primary  has  shown  that 
the  expense  of  elections  are  transferred  very  likely,  very  largely, 
to  the  preliminary  contest  in  the  primary.     And  that  after  the 
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primary  is  settled  there  isn't  very  much  expense  at  the  election. 
I  think  that  our  State  elections  have  shown  that  the  expenses  now 
in  the  State  campaign  at  the  election  are  rather  less,  quite  a  bit 
less,  than  they  were  under  the  old  State  campaign. 

Q.  That  wouldn't,  be  tnie  if  the  parties  were  nearly  equally 
balanced,  would  it  ?  A.  I  think  it  might  be,  I  think  the  thresh- 
ing out  of  the  questions  at  the  primaries  tends  rather  to  lessen  the 
expense. 

By  Senator  Meade: 

Q.  Is  that  it,  or  do  they  spend  all  the  money  they  have  got  in 
the  first  campaign  ?  A.  Perhaps  that  also  makes  some  difference. 
I  think  they  feel  they  have  to  spend  about  so  much,  whether  or 
not  they  put  in  a  great  deal  more.  There  is  a  limit,  also,  to  what 
a  person  can  be  called  upon  to  contribute.  Now,  that  question 
will  have  to  be  met  in  some  way,  and  it  has  been  suggested  here 
in  this  State  that  it  should  be  met  by  prescribing  the  purposes  for 
which  moneys  may  be  spent  in  primaries  and  in  elections.  The 
proposition  which  has  been  made  here,  made  in  the  Legislature 
at  least  two  sessions,  is  to  provide  that  money  may  be  expended 
for  committee  headquarters,  clerk  hire,  for  postage,  for  printing, 
and  for  copying  mailing  lists  and  for  hiring  challengers,  and  for 
similar  items.  i 

Bv  Senator  Meade: 

Q.  Making  a  limit  to  the  number  of  workers  ?  A.  Don't  permit 
the  hiring  of  workers  at  all;  only  for  clerk  hire  at  the  headquarters 
of  the  party. 

Q.  Limits  that,  does  it?  A.  I  don't  think  that  either  of  the 
bills  or  anv  of  the  bills  that  have  been  before  the  Legislature  have 
limited  what  would  be  strictly  clerk  hire  at  the  party  head- 
quarters. 

By  Judge  Knapp: 

Q.  Xone  of  those  bills  have  become  laws  ?     A.  No. 

Q.  So  that  it  is  legal  now  to  have  workers,  imder  the  state- 
ments that  have  been  filed  here,  I  suppose?  A.  What  do  you 
mean? 
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Q.  Well,  we  have  had  some  statements  made,  laid  down  before 
us,  at  the  hearing,  what  the  organizations  have  paid  for  workers. 
There  is  nothing  illegal  about  it,  as  I  understand  it?  A.  I  pre- 
sume not;  the  employment  of  workers  to  go  out  among  the  voters; 
that  is  what  you  refer  to  ? 

Q.  Yes.  A.  There  is  a  question,  under  our  statute  at  the  pres- 
ent time,  about  the  legality  of  going  out  and  hiring  conveyances 
for  bringing  the  voters  to  the  polls ;  a  very  serious  question. 

Bv  Senator  Meade: 

Q.  Go  on.  A.  That  a  proposition  of  this  kind,  of  course,-would 
prohibit  the  hiring  of  conveyances,  would  prohibit  the  employ- 
ment of  party  workers  and  would  prohibit  going  out  and  paying 
employers  to  lot  their  men  off  or  paying  men  for  their  time  to  go 
and  vote. 

Q.  Is  it  your  experience  that  those  —  that  limit  in  legislation 
actually  accomplishes  its  purpose?  A.  They  have  such  a  law  in 
Missouri ;  they  have  such  a  law  in  Minnesota  and  in  Oregon. 

Q.  We  have  one  in  New  York.  But  I  was  asking  what  your 
judj^raent  is  as  to  whether  or  not  it  actually  limits  it?  A.  I  have 
no  doubt  it  would  deter  the  use  of  money  for  this  purpose  a  great 
deal.  I  have  had  no  practical  experience  with  it,  hence,  I  sup- 
pose, it  would  be  purely  a  matter  of  judgment  with  me. 

Q.  Do  you  think  there  is  ever  an  election  held  that  an  honest 
or  a  complete,  honest  statement  of  the  election  expenditures  is 
filed?  A.  We  have  a  law  in  this  State  that  requires  a  statement 
of  the  expenditures  to  be  file.d.  My  observation  is  that  that  law 
is  quite  generally  complied  with  in  the  primary  election  in  the 
State;  now,  how  far  that  statement  shows  all  the  expenses  is  a 
matter  of  some  doubt 

Q.  Have  you  any  suspicion?  A.  Well,  we  have  more  than 
suspicions.  We  have  instances  where  the  testimony  has  shown  that 
the  expenses  were  not  included  in  the  statement  filed. 

By  Judge  Knapp: 

Q.  You  refer  to  the  investigation  recently?     A.  Yes;  recent 
senatorial  investigation. 
Senator  Meade  :  We  will  try  not  to  interrupt  you  any  more. 


IW  Judge  Kxapp: 

(}.  There  has  been  no  proposal  to  amend  this  law  so  as  to  limit 
K>r  prohibit  paving  of  any  moneys  for  printing  or  advertising  in 
<-oii Tier* t ion  with  the  nomination,  such  as  is  practiced  ?  A.  There 
wa.«  fpiite  a  hit  of  talk.  I  do  not  know  whether  it  was  put  into 
the  form  of  a  bill  or  not,  of  prohibiting  all  campaign  expenditures. 

I>v  Sfiiator  Mkadk: 

«. 

Q.  Do  you  think  that  is  wise  ?  A.  I  doubt  the  practicability 
of  it. 

Q.  Well,  do  you  think  it  is  wi.-^e  if  it  could  be  done  ?  A.  Xo  ; 
under  the  ])resent  conditions  as  thev  are  I  can't  see  anv  wav  in 
which  it  can  be  worked  out,  and  hence  it  would  not  be  wise. 

Q.  Well,  if  it  could  be  worked  out,  do  you  think  it  would  be 
wise  ?  A.  Well,  that  would  de|)end  upon  conditions.  I  doii'^t 
think,  under  present  conditions,  it  would  be  wise. 

Q.  Well,  what  conditions  do  you  refer  to  I  A.  Well,  there 
>vould  be  —  that  would  be  going  pretty  far  into  other  fields. 

Q.  Well,  I  am  getting  at  this:  The  theory  of  the  direct  nom- 
inations plan  is  that  it  educates  the  voters  and  induces  them  to 
exercise  their  good  judgment  and  their  choice  in  the  selection  of 
candidates;  is  that  right?  A.  Certainly;  that  is,  it  gives  them  a 
larger  opportunity  to  exercise  their  selection. 

Q.  Xow,  if  you  limit  the  expenditure  of  money  for  the  dis- 
semination of  information,  in  which  may  be  included  advertising 
and  literature,  et  cetera,  once  you  defeat  the  very  purpose  of  the 
direct  nominations  law?  A.  Very  largely  imder  present  condi- 
tions, unless  you  provide  some  way  in  which  this  matter  can  be 
put  out.  It  is  absolutely  necessary  that  candidates  and  parties 
Bhoifld  be  permitted  to  expend  money  for  the  purpose  of  putting 
out  educational  matter,  either  in  the  form  of  literature  or  speeches. 

Q.  And  how  are  you  going  to  say  as  to  just  how  far  a  man 
shall  be  educated  and  how  far  he  shall  not  be  educated  on  the 
<]uesti(m  of  voting?  A.  Well,  there  is  a  difference  of  opinion  on 
that.  Some  propose  to  limit  the  total  amount  of  the  expenditures 
H){  a  candidate,  and  some  propose  to  leave  it  open  and  only  limit 
the  luirposos  for  which  the  money  can  be  expended.  I  think  the 
last  bill  now  in  the  Legislature  only  limited  the  purposes. 
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Q.  Go  on.  Have  you  anything  further?  A.  Well,  I  don't 
think  of  anything  further  to  suggest  on  the  matter  of  newspapers, 
imless  the  Committee  has  something  further  to  ask. 

Q.  Well,   anything  further  on  the  workings  of  the  law   that 
you  can  think  of  that  would  enlighten  the  Committee  ?    A.  There 
is  a  practical  defect  in  the  law  at  the  present  time,  which  waa 
foreseen  when  the  law  was  framed,  in  part,  and  that  is  the  failure 
to  always  secure  a  majority  nomination.     Now,   under  the  old 
convention  system,  you  actually  secured  the  majority  nomination 
in  the  party.    Under  the  present  system,  where  there  are  a  number 
of  candidates  in  the  field,  the  nomination  —  quite  often  the  nomi- 
nation  is  the  minority  nomination.    And  that  in  the  past  a  compact 
minority,  by  concentrating  its  vote  on  one  candidate,  nominated 
its  candidate  as  against  a  majority  which  scatters  among  a  num- 
ber of  candidates.     I  believe  that  for  the  purpose  of  meeting  that 
it  will  be  necessary  at  some  time  to  adopt  a  second  choice  or  some- 
thing of  that  nature. 

Q.  It  has  been  suggested  or  represented  in  various  ways  that 
political  —  say  politicians  —  succeeded  in  keeping  out  certaii^ 
salient  provisions  of  the  law,  and  that  it  is  for  the  lack  of  those 
desirable  features  in  the  law  that  it  has  worked  badly  in  many 
instances.  Were  you  a  member  of  the  Legislature  when  the  law 
was  passed  ?    A.  I  was. 

Q.  What  is  there  to  that  charge  ?  And  if  possible  will  you  tell 
us  what  those  salient  features  were  that  were  kept  out  by  the  poli- 
ticians ?  A.  Well,  that  is  something  that  I  would  like  to  have  light 
on.  I  have  seen  the  charge,  or  heard  of  it,  and  I  would  like  to  know 
what  those  particular  features  are  that  were  kept  out,  in  order 
that  Ave  might  go  on  and  amend  the  law  and  provide  the  things 
which  these  gentlemen  who  make  the  charge  apparently  think  are 
necessary  to  make  this  a  perfect  law.  Now,  we  don't  know  any* 
thing  of  that  kind,  and  would  like  to  have  adopted  the  first  and 
second  choice. 

Q.  Do  you  know  anybody  in  the  State  of  Wisconsin  that  could 
give  us  that  information  ?  A.  I  do  not.  I  presume  the  gentlemen 
who  make  the  charge  may  be  able  to. 
Q.  Well,  can  you  tell  us?  A.  I  certainly  cannot. 
Q.  Can  you  tell  us  the  individual  or  individuals  who  make 
that  charge,  and  we  will  try  and  get  them  before  the  Committee  f 
A  ISoj  I  don't  know ;  it  was  a  claim. 
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Q.  Those  are  the  things  that  this  Committee  want  to  kir>w 
about,  so  as  to  make  the  law  as  perfect  as  possible  if  it  should   bo 
adopted  by  the  State  of  New  York ;  that  is  the  reason  I  ask  that 
question.     I  thought  you,  being  a  member  of  the  Legislature  at 
that  time,  might  throw  light  on  the  question.    A.  As  a  matter  of 
fact,  there  is  nothing  to  that.     In  the  enactment  of  any  law  you 
have  to  do  the  best  you  can;  the  enactment  of  a  law  is  a  matter 
of  compromise,  and  you  put  into  the  law  all  that  you  can  get* 
Kow,  I  think  at  this  time  that  it  would  have  been  a  very  wise 
thing  to  have  insisted  upon  first  and  second  choice  when  the  law 
was  enacted.    Had  that  been  done,  the  voters,  in  the  actual  opera- 
tion of  the  law;  would  never  have  known  the  difference;  that  is, 
there  would  have  been  no  greater  difficulty  to  the  voter  in  voting 
the  first  and  second  choice,  if  he  started  in  with  that,  than  there 
is  now  in  voting  just  the  first  choice.    He  would  have  gotten  used 
to  marking  one  or  two  choices  just  as  readily  as  he  would  have 
marked  one,  or  a  cross ;  it  would  make  no  difference ;  and  the  first 
and  second  choice  would  have  obviated  a  great  deal  of  the  diffi- 
culty;  any  difficulty  from  going  in  perhaps  corruptly  and  for 
improper  purposes   to   place   the  nomination   in   another   party. 
That  cannot  be  done  so  readily  under  the  first  and  second  choice 
as  it  can  under  the  mere  first  choice.     It  might  have  obviated  a 
great  many  other  difficulties. 

By  Assemblyman  Phillips: 

Q.  What  per  cent,  of  the  voters  do  you  think  would  take  much 
interest  in  such  a  provision  ?    A.  As  the  first  and  second  choice  ? 

Q.  Yes.  A.  I  think  quite  a  considerable  number  of  the  voters 
would. 

Q.  What,  with  all  the  difficulties  of  a  long  ballot  and  the  var- 
ious  candidates  to  vote  for,  do  you  think  a  very  large  per  cent, 
of  the  voters  would  even  think  of  a  second  choice ;  that  thev  take 
a  great  deal  of  pride  in  the  exercise  of  the  primary  suffrage  and 
that  the  mere  matter  of  marking  one  or  two  is  so  simple  that  they 
would  carry  that  out,  and  that  they  would  very  generally  vote  the 
second  choice?  A.  Well,  I  don't  know.  I  have  observed  it  in 
our  State,  for  instance,  where  you  have  several  propositions  to  be 
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submitted  as  we  have  in  localities,  questions  in  certain  districts 
of  rhe  State,  and  once  when  we  submitted  the  canal  proposition 
which  involved  the  expenditure  of  $101,000,000,  where  you  would 
naturally  think  the  people  would  be  a  little  interested  in  that 
question,  where  the  license  proposition  would  say,  occur  1,  2,  3 
and  4  on  the  voting  machine  or  would  be  that  many  ballots  then 
in  addition  would  be  this  referendum  ballot,  the  voter,  where  it 
was  on  a  voting  machine,  would  simply  pull  the  first  question  as 
it  appeared  and  absolutely  pay  no  attention  to  this  great  proposi- 
tion:  that  is.  it  is  the  little  questions  — 

Judge  KxAPP :  That  is,  you  mean  the  people  paid  no  attention 
to  it  except  the  first  two  — 

Mr.  Phillips:     That  he  voted  yes. 

Judge  Knapp:  Xew  York  and  Buffalo  just  voted  the  canal; 
the  whole  rural  district  was  opposed  to  it  almost  to  a  man. 

By  Assemblyman  Phillips: 

Q.  There  is  another  proposition  I  would  like  to  ask  about.  Do 
you  think  that  the  people  are  generally  better  satisfied  now  with 
the  nominations  made  at  the  primary?  A.  I  think  the  people 
are  better  satisfied  with  the  system.  That  is,  I  think  the  people 
feel  that  they  have  their  say  about  it. 

Q.  Well,  now  what  I  am  getting  at,  do  the  people  who  partici- 
pate in  those  primaries  consider  themselves  bound  so  that, 
when  the  majority  of  the  people  have  spoken,  they  fall  in 
line  and  support  the  candidate.  A.  Yes,  I  think  there  is  the  same 
feeling  that  exists  under  the  old  convention  system  as  to  that,  that 
is  that  the  party  men  consider  themselves  merely  bound  to  support 
the  party  nominee. 

By  Judge  Kxapp: 

Q.  Do  you  think  that  is  a  good  idea,  to  have  the  law  provide 
80  that  when  there  has  been  a  fierce  contest  in,  we  will  say,  the 
Republican  party  for  the  nomination,  that  after  that  nomination 
is  over  the  defeated  party  may  draw  out  and  take  an  independent 
nomination,  is  that  a  good  feature  of  it,  subsequently  ?  A.  I  think 
that  is  a  good  feature  for  this  reason ;  that  if  there  has  been  cor- 
rupt practice  in  the  election  an  independent  candidacy  serves  to 
rebuke  that  same  practice. 
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Q.  Well,  the  candidate  that  is  defeated  is  the  one  that  naturally 
would  be  making  the  charge  of  this  corruption  if  he  justifies  him- 
self in  taking  an  independent  nomination,  A.  He  wouldn't  be 
able  to  make  any  considerable  showing  if  he  were  not  able  to  show 
that  there  has  been  corrupt  practices  or  something  of  that  kind. 
The  sense  of  fair  play  among  the  voters,  I  take,  would  rebuke  any 
candidate,  any  defeated  candidate  who  tried  to  run  independent 
without  having  good  grounds  for  doing  so.  And  he  would  get  very 
few  votes. 

By  Senator  Meade: 

Q.  Well,  if  that  same  candidate  could  show  that  he  had  been 
unjustly  and  fraudulently  dealt  with  at  a  convention  wouldn't  he 
have  just  as  good  a  cause  before  the  people  if  he  went  out  and 
showed  that  fact  ?  A.  He  would ;  he  used  to  in  this  State ;  we  used 
to  have  independent  candidacies  under  the  convention  system  just 
the  same  as  under  the  primary  system.  I  don't  think  there  is  much 
difference  as  to  that  even  under  the  two  systems. 

By  Assemblyman  Conklin: 

Q.  How  is  it  in  your  legislative  bodies  now  since  this  law  haa 
been  in  effect,  do  you  still  have  a  minority  and  a  majority  leader  f 
A.  Between  the  two  parties? 

Q.  Between  the  two  parties?     A.  Oh,  yes,  yes. 

Q.  The  same  has  prevailed  when  members  were  elected  under 
the  old  delegate  and  convention  system?     A.  Certainly. 

Q.  And  do  the  members  of  the  Legislature  pay  the  same  atten- 
tion to  party  leadership  in  the  Legislature  as  they  did  before ;  are 
things,  are  bills  still  made  party  measures?  A.  Well,  that  is  a. 
difficult  question  to  answer.  The  recent  Legislatures  in  this  State 
have  not  divided  very  sharply  on  party  lines.  Comparatively  few 
measures  have  been  stamped  strictly  party  measures;  one  reason 
for  that  in  this  State  here  is  that  both  parties  are  split  into  two 
factions,  and  the  line  between  the  two  factions  in  each  party  ia 
quite  as  distinct  and  the  division  quite  as  broad  as  that  perhaps 
between  the  two  parties  on  State  questions. 
.  Senator  Meade:     You  really  have  four  parties,  then? 
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Bv  Asseniblvman  Coxkhn  : 

Q.  How  do  they  ever  get  together  at  a  general  election,  then? 
A.  Well,  Ave  always  elect  officers  at  the  general  election, 
(Laughter.) 

Bv  Asseniblvman  Howard: 
»  t> 

Q.  It  is  a  fact,  though,  isn't  it,  that  in  a  strong  Republican 
State  as  Wisconsin  is  on  national  affairs,  that  very  many  of  your 
municipalities  run  to  Democratic  government?  A.  I  think  by  far 
a  majority  of  our  municipalities  and  larger  cities  are  under  Demo- 
cratic rule,  that  has,  though,  I  think,  always  been  the  case.  Our 
cities  are  very  largely  Democratic. 

Q.  On  local  affairs?     A.  On  local  affairs. 

Q.  And  all  of  them  practically  Republican  on  national  affairs? 
A.  Yes,  that  is  perhaps  true,  though  it  is  close ;  they  are  very  close 
even  on  national  affairs. 

Q.  The  cities  are?    A.  Yes. 

Q.  Your  population  is  not  a  very  large  per  cent,  of  it  like  the 
Xew  York  cities,  is  it,  as  of  your  total  population?  A.  I  do  not 
know  the  percentage  of  the  State.  It  is  growing  quite  large  now, 
though. 

Senator  Meade:     If  there  is  nothing  further  than   — 

Bv  Asseniblvman  Piiii.l,ips: 

•  «/ 

Q.  Do  you  think  that  your  primary  system  has  lessened  the 
power  of  the  so-called  boss  in  this  State?  A.  I  think  so;  I  think 
verv  decidedlv. 

Q.  You  still  have  quite  strong  leaders,  I  assume?  A.  Yes,  of 
course,  there  will  always  be  leadership,  but  the  boss  must  be  more 
careful  in  the  exercise  of  his  power  under  the  primary,  bocause 
his  power,  his  decisions,  are  subject  to  the  ratification  of  the  pri- 
maries of  his  own  party  at  the  primary;  that  acts  as  a  very  whole* 
some  check  on  the  action  of  the  party  boss;  whereas,  under  the 
c(»nvention  system,  the  onlv  ratification,  the  onlv  check  is  at  the- 
general  election,  when  it  is  a  question  then  of  only  one  alternative, 
to  desert  your  own  party  and  elect  the  candidate  of  the  other 
party. 

Q.  But  if  you  had  a  primary  system  that  was  safeguarded  by 
statute  and  the  voter  of  the  party  showed  an  inclination  to  take 
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part,  he  could  in  a  measure  rectify  that  under  the  old  system  if 
he  attended  his  caucus  ?  A.  That  is  when  you  elect  delegates  to 
a  convention? 

Q.  Yes?    A.  To  a  primary? 

Q.  Yes.  A.  Yes,  he  could  to  some  extent.  That  doesn't  elimi- 
nate the  difficulty  of  having  your  delegates  tampered  with  after 
their  election. 

Bv  Senator  Mkadk: 

ft/  • 

Q.  Well,  isn't  that  a  usual  thing  or  wouldn't  it  be  a  usual  thing 
in  a  system  of  that  kind  that  the  people  would  send  fairly  repre- 
sentative men  to  that  convention  who  would  be  above  anything  of 
that  sort?  A.  I  think  so.  And  I  want  to  say  that  I  think  that 
the  system  of  electing  delegates  at  primaries  to  a  convention  is 
far  superior  to  the  old  caucus  and  convention  system;  though  I 

■ 

think  that  the  C(miplete  primary  is  superior  to  both. 

By  Assemblyman  Pitiltjps: 

Q.  Well,  under  this  present  system  it  seems  to  me  as  it  is  now, 
the  poor  man  has  very  little  opportunity  if  he  has  any  contest 
under  your  primary  system  against  the  man  with  wealth  ? 
A.  Why  now  that  is  not  — 

Q.  Wealth  legitimately;  now  I  don't  mean  —  the  wealthy  may 
be  a  perfectly  able  and  competent  man,  but  he  has  got  the  money 
and  he  can  set  forth  his  policies  by  space  in  newspapers  —  per- 
fectly legitimate  ?    A.  Yes. 

Q.  Kow  he  has  a  distinct  advantage,  it  seems  to  me,  over  the 
man  without  money?  A.  Well,  that  is  not  our  experience  in  this 
State,  except  in  the  isolated  case  of  the  Senatorial  election. 

Q.  Well,  go  ahead  ?  A.  Xow,  of  course,  in  the  Senatorial  elec- 
tion the  man  with  the  most  money  won,  but  in  that  case  it  should 
be  kept  in  mind  that  there  were  three  millionaire  candidates  for 
the  Senate,  and  that  the  fourth  candidate,  who  was  a  man  of  very 
moderate  means,  was  a  very  close  third  to  the  first  and  second; 
he  got  almost  a  fourth  of  the  votes.  So  that  even  that  case  does 
not  prove  that  the  possession  of  money  is  the  only  thing  necessary 
to  elect,  to  nominate  a  man  in  the  primary.  Now  all  our  State 
officers  are  men  of  very  moderate  means.  Their  campaigns  were 
not  expensive.     No,  you  can  go  right  through  the  counters  and 
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Tou  will  find  that  except,  for  instance,  while  there  was  a  very 
sharp  contest  on  for  sheriff  or  something  of  that  kind  the  cam- 
paigns were  conducted  at  quite  moderate  expenditure. 

Bv  Senator  Meade: 

Q.  In  that  contest  for  the  United  States  Senatorship  in  which 
TOU  state  the  man  of  moderate  means  was  a  close  second  — 
A.  A  close  third. 

Q.  A  close  third ;  did  he  have  around  him,  rej^resenting  any 
organization  of  any  kind  ?     A.  I  think  not. 

By  Judge  Kxapp: 

Q.  Any  faction  of  the  Kepublican  party?  A.  Xo,  no  united 
faction. 

Q.  I  mean  supported  by  the  LaFollette  faction  of  the  Republi- 
can party  ?    A.  Very  largely. 

Q.  And  by  Senator  LaFollette  himself?  A.  Xo,  he  was  not, 
except  the  trouble  was  on  the  LaFollette  votes ;  all  the  votes  of  the 
LaFollette  faction  were  split  between  Senator  Iladdon  and  Mr. 
McGovern.  So  that  you  cannot  say  that  McGovern  got  the  in- 
fluence of  an  organization.  The  vote  went  to  McGovern  as  a  citi- 
zen and  he  got  a  very  large,  a  very  heavy  vote. 

Q.  Tou  don't  think  the  support  of  Senator  LaFollette  amounted 
to  anything  in  McGovern's  vote;  was  of  no  account  at  all? 
A.  Senator  —  McGovern  was  not  supported  by  Senator  LaFollette. 

Q.  What  I  mean  by  that  is  that  so-called  faction?  A.  Well, 
the  faction  as  a  whole  did  not  go  to  either  one  of  the  candidates. 
The  faction  split  between  two  candidates. 

Q.  So  both  of  them  were  known  as  LaFollette?  A.  Both  of 
them  were  known  as  LaFollette  men,  and  Mr.  Stevenson  got  a  very 
large  share  of  the  LaFollette  vote. 

Bv  Assemblvman  IIow^vrd: 
•■  . 

Q.  What  is  your  judgment,  Mr.  Eckern,  as  to  whether  or  not 

the  availability  or  workability  of  the  direct  primary  system  in  this 

State  as  it  now  exists  increases  or  decreases  as  you  increase  the 

fiize  of  the  political  subdivision  in  which  it  operates  ?    A.  I  do  not 

think  it  makes  much  difference  on  an  office  like  Governor,  the  head 

of  the  ticket;  I  think  it  does  make  a  big  difference  on  officers 
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farther  down  on  the  ticket  where  the  candidates  are  less  known. 
I  think  it  is  much  more  difficult  to  get  a  fair  expression  at  the 
primary  for  the  offices  like  Secretary  of  State,  Treasurer,  Attor- 
ney General  or  other  administrative  offices.  Where  the  men  are 
little  known  and  the  larger  the  territory,  then  each  vote  is  taken 
with  greater  difficulty. 

By  Judge  Knapp: 

Q.  Would  you  extend  this  to  the  President  of  the  United  States, 
this  system  of  nominating  the  President  of  the  United  States  by 
direct  nomination?    A.  By  direct  nomination? 

Q.  The  same  process  that  obtains  for  Governor?  A.  I  have 
never  considered  that,  but  I  do  not  see  any  way  it  could  be  worked 
out.  I  think  the  furthest  you  could  go  along  that  line  would  be 
the  extent  we  have  gone  in  Wisconsin,  to  nominate  and  elect  the 
delegates  at  the  primaries. 

Q.  You  mean  the  electors  ?  A.  Elect  delegates  for  the  national 
convention  at  the  primaries. 

By  Senator  Meade: 

Q.  You  do  that  by  the  primary  votes,  do  you  ?  A.  Yes,  by  the 
primary  votes. 

Q.  That  will  include  the  judiciary;  the  judges  are  elected? 
A.  Well,  our  law  does  not  in  practice  include  the  judiciary,  for 
this  reason:  The  judiciary  in  this  State  has  for  years,  a  great.mariy 
years,  been  elected  as  independent  candidates.  There  is  nothing 
now  in  i)arty  nominations  on  candidate  for  judge. 

Q.  You  have  a  separate  column  on  the  ticket,  have  you  not? 
A.  Xo,  the  judges  are  nominated  by  nomination  papers,  almost 
wholly.  There  is  sometimes  a  poor  nomination.  You  can  say 
fairly  that  our  judiciary  here  is  non-partisan;  there  is  a  non- 
partisan election  in  the  judiciary. 

By  Assemblyman  TrowAiiD: 

Q.  Would  you  advise  in  a  State  where  it  was  necessary  to  elect 
judges  that  this  system  be  extended  to  the  nomination  of  judges? 
A.  By  all  means,  if  the  judges  are  to  be  elected  as  partisan 
candidates. 

Q.  You  think  that  the  men  best  fitted,  and  with  the  best  judicial 
minds,  would  become  parties  to  political  campaigns  of  the  nature 
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that  we  have  heard  some  of  them  describe  here?  A.  Well,  our 
experience  here  is  that  judges  are  usually  brought  out  by  the  bar, 
4ind  the  public  in  this  State  very  generally  follow  the  recommenda- 
tion of  the  bar,  or  at  least  a  considerable  portion  of  the  bar.  The 
bar  does  not  always  agree. 

Q.  Well,  are  there  not  times  when  a  great  many  members  of  the 
bar  want  to  be  judges  ?    A.  There  are.     (Laughter.) 

By  Judge  Kxapp  : 

Q.  Well,  this  is  sort  of  a  selection  of  a  candidate  having  special 
qualifications  by  a  convention,  isn't  it  ?  Is  it  the  theory  that  the 
bar,  for  instance,  are  better  qualified  to  select  the  judges  than  the 
mass  of  the  people  —  is  that  the  idea  that  separates  them  from  the 
primary  and  the  ordinary  voting  conventions?  A.  Well,  the  bar 
of  this  State  generally  gets  together  and  formulates  or  decides 
upon  the  candidates. 

Q.  Well,  .isn't  there  a  self-appointed  committee  as  to  other 
officers,  like  Governor  and  Secretary  of  State,  etc.,  in  the  Repub- 
lican party,  that  gets  together  before  the  primary  each  year  in  this 
State  and  makes  suggestions,  canvassing  the  situation  as  to  who 
shall  be  candidates?  A.  Well,  we  have  not  operated  under  the 
primary  very  long. 

Q.  Well,  the  question  is  whether  there  is  any  such  self-appointed 
committee  that  gets  together  by  common  consent  for  that  purpose 
in  this  State?  A.  I  do  not  think  you  could  say  that  there  is  a 
general  self-appointed  committee.  Of  course,  when  a  man  is 
brought  out  as  a  candidate  for  Governor,  for  instance,  there  is  a 
crowd  of  friends  who  act  as  a  committee  for  this  candidate. 

Q.  Well,  that  wasn't  what  I  had  reference  to.  Xow,  some- 
one stated  this  afternoon  that  there  was  a  coterie,  as  he  expressed 
it,  of  gentlemen,  politicians  or  otherwise,  who  got  together  some 
time  before  the  primaries,  long  before  the  nominations,  that  met 
sometimes,  I  think  he  said,  in  Chicago,  sometimes  in  other  places 
in  the  State  (laughter),  and  sort  of  shaped  up  the  ticket. 

Assemblvman  Phillips:    Made  the  slate. 

By  Judge  KxAPP : 

Q.  Made  the  slate,  as  is  done,  we  will  say,  under  the  convention 
system.     Isn't  there  any  such  thing  as  that  in  this  State  to  your 
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knowledge?    A.  I  think  I  know  the  instance  to  which  he  refers* 
'  (Laughter.) 

Q.  Well,  I  want  to  know  if  there  is  any  such  thing  as  that  in 
the  State?  A.  When  the  candidacy  of  Lindhut  was  launched  in 
1905  it  was  charged  that  this  candidacy  was  agreed  upon  in  Clii- 
cago  —  published  in  the  newspapers  all  over  the  State.  It  -was 
also  charged  that  there  was  a  slate  made  up  at  that  time.  Now,  if 
there  was  any  slate  made  up,  it  is  sotnething  that  I  have  no  knowl- 
edge  of. 

Q.  Well,  not  that  particular  time;  but  you  do  not,  then,  I  un- 
derstand  you  to  say  —  the  practice  applied  is  not  the  practice  here 
in  the  Republican  party  or  any  faction  of  it  ?  A.  I  don't  under- 
stand that  that  has  been  the  practice,  in  the  manner  in  which  the 
suggestion  is  made. 

Q.  Well,  not  necessarily  in  Chicago.  A.  If  or  in  any  place.  Of 
course,  the  friends  of  any  candidate  will  gather  around  that  candi- 
date, and  there  is  the  same  attempt  to  get  strength  and  get  your 
forces  together  under  the  primary  election  system  that  there  is  at 
the  election,  even  at  a  convention.  You  don't  change  human  nature 
by  adopting  a  primary  election  system.  You  have  the  same  trouble 
to  contend  with.  The  only  thing  that  you  add  is,  you  give  to  the 
voters  another  opportunity  to  express  their  approval  or  disapproval 
of  the  men  who  present  themselves  for  oflBce. 

By  Assemblyman  Howard: 

Q.  Let  me  ask  you,  do  the  leaders,  the  men  who  shape  the  poli* 
cies  of  the  t\vo  factions  of  the  different  parties  —  as  I  understand 
both  parties  have  two  factions  in  this  State  ?    A.  Yes,  sir. 

Q.  Do  the  leaders  of  those  various  factions  in  any  way,  prior 
to  primary  day,  undertake  to  eliminate  candidates  from  their  par- 
ticular faction  in  order  to  reduce  the  number  of  candidates  in  their 
faction,  so  as  to  insure  the  nomination  of  their  men?  A.  Yes,  I 
think  something  of  that  kind  is  done,  in  order  to  get  an  agreement 
on  candidates;  that  would  be  an  elimination  of  candidates. 

Q.  That  would  be  an  elimination  ?  A.  Yes,  I  think  something 
of  that  kind  is  done. 

Senator  Meade:  We  thank  you  very  much  for  your  extra 
trouble. 

Adjourned  till  10  o'clock  to-morrow  morning  at  the  same  place. 
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THIRTEENTH  SESSION  —  August  21,  1909. 


Second  Day  in  Milwaukee. 

Saturday,  Auguet  21,  1909. 
Emanuel  L.  Philip  : 

By  Judge  Knapp  : 

Q.  Where  do  you  reside?    A.  Milwaukee. 

Q.  What  is  your  occupation'^  A.  I  am  in  the  transportation 
business;  president  of  the  Union  Refrigerator  and  Transportation 
Company. 

Q.  Have  you  held  any  place  as  an  office  holder  ?    A.  No,  sir. 

Q.  Or  as  a  candidate  for  office  ?    A.  Never  was  a  candidate. 

Q.  What  are  your  political  affiliations?    A.  Republican. 

Q.  Have  you  given  the  subject  of  the  primary  laws  any  par- 
ticular study?    A.  I  have. 

Q.  For  how  long  a  time?  A.  Ten  years;  since  the  question 
came  up  here. 

Q.  Have  you  also  observed  the  practical  working  of  the  Wis- 
consin law  in  this  city  and  State  ?    A.  I  have. 

Q.  Will  you  state  to  the  Committee  to  what  extent  you  have 
given  this  subject  attention  ?  A.  I  have  been,  or  rather  have  tried 
to  be,  a  close  observer  of  political  movements  in  this  State  and  have 
studied,  at  least  to  some  extent,  the  effect  that  these  changes  have 
upon  our  body  politic  here.  I  said  in  the  beginning  that  I  had  not 
been  in  politics ;  I  want  to  qualify  that  to  this  extent :  I  was  at  one 
time  county  chairman  here  for  the  Republican  party ;  that  was  in 
1901 ;  and  have  since  taken  a  somewhat  active  part  in  campaigns, 
but  never  as  a  candidate  for  any  office.  Nor  have  I  any  political 
aspirations  at  this  time. 

Q.  Well,  have  you  conducted  any  correspondence  or  special  in- 
vestigation of  systems  of  this  kind  in  other  states  as  well  as  in 
Wisconsin?  A.  No;  so  far  as  other  states  are  concerned  my  in- 
formation comes  only  so  far  as  the  press  has  given  it  out. 

Q.  Well,  have  you  obtained  data  in  this  State  upon  the  working 
of  the  primary  system  ?     A.  I  have. 
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Q.  Xow,  Mr.  Philip,  the  Committee  is  seeking  information  as 
concrete  and  definite  and  specific  as  possible  upon  the  subject  of 
the  primary  laws  in  general  and  especially  the  direct  nominations 
features  of  these  laws,  and  also  upon  the  subject  of  the  Wisconsin 
primary  law  in  particular,  to  determine  whether  or  not  it  is  a 
desirable  substitute  for  our  present  caucus  and  convention  system, 
which  system,  I  may  say,  is  regulated  by  laws  in  the  State  of  Xew 
York.  And  will  you  give  us  the  benefit  of  any  observation  or 
experience  which  you  may  have  made  on  it  ?  A.  I  will  be  glad  to 
do  that.  Now,  before  I  discuss  the  primary,  that  is,  the  Wisconsin 
primary,  I  want  to  give  you  a  little  historical  —  a  short  historical 
sketch  of  the  Wisconsin  law  and  the  development  ol  the  primary 
up  to  the  time  that  we  adopted  the  direct  primary.  The  reason  I 
do  this,  I  want  to  show  that  there  was  no  necessity  for  the  direct 
primary  at  the  time  that  it  was  adopted.  Before  I  just  want  to  — 
I  would  like  to  read  this  into  the  record  if  it  is  agreeable  to  you. 

Senator  Meade:     Read  it  and  the  stenographer  can  take  it. 

By  Senator  Meade: 

Q.  After  reading  it  may  w^e  have  a  copy  ?  A.  You  can  have  a 
copy,  yes.  The  Legislature  of  Xew  York  acted  wisely  when  it  ap- 
pointed a  committee  to  investigate  the  workings  of  the  direct  pri- 
mary in  states  where  the  law  is  in  operation  before  adopting  it.  I 
feel  confident  that  you  will  take  home  with  you  evidence  of  failure 
and  disappointment  in  this  and  other  States  where  it  has  been 
tried  that  will  cause  your  people  to  reject  it.  It  would  have  been 
well  for  the  people  of  this  State  if  they  had  waited  for  a  demon- 
stration in  other  states  of  the  advantages  of  this  method  of  mak- 
ing nominations  over  the  party  convention  plan  before  they 
adopted  it;  however,  the  agitation  for  it  produced  new  political 
leaders  whose  personal  interests  demanded  an  immediate  enact- 
ment of  the  law  if  they  were  to  continue  their  leadership,  and  our 
people,  influenced  by  the  plausible  theories  advanced  in  support 
of  the  scheme,  permitted  themselves  to  be  literally  talked  into  it 
Men  adept  in  use  of  English  words  and  pbrases,  but  having  only 
superficial  knowledge  of  political  conditions  in  Wisconsin,  have 
frequently  referred  to  this  State  in  newspapers  and  periodicals  as 
one  in  which  ideal  political  conditions  exist.     It  has  been  repre- 


1305 

rented  that  this  Commonwealth  has  been  delivered  from  a  reign 
of  political  tyranny  and  oppression  by  this  new  system  of  nomi- 
nating candidates  for  office,  commonly  referred  to  as  the  primary 
election  law,  and  that  this  law  offers  the  American  people  a  real 
panacea  for  all  their  political  ills.  It  is  an  old  saw  that  not  all  is 
gold  that  glitters,  nor  is  it  the  first  time  in  the  history  of  govern- 
ments that  beautiful  theories  framed  into  laws  proved  harmful 
rather  than  helpful  to  the  people.  Before  entering  upon  a  discus- 
sion of  our  direct  primary  law,  I  wish  to  explain  briefly  the 
situation  we  were  in  before  its  adoption.  Years  ago  it  was  argued 
in  the  public  press  that  the  good  people  of  our  State  did  not  attend 
the  mass  caucuses  because  they  were  convinced  that  the  results  of 
those  meetings  were  usually  determined  in  advance ;  that  the  elec- 
tion of  delegates  to  conventions  w^as  "  fixed  up  by  some  job  or 
ring  influence."  That  there  was  foundation  in  fact  for  the  state- 
ments discrediting  the  mass  caucus  in  large  cities  does  not  require 
argument.  Men  know  to  what  extent  the  hoodlum  element  carried 
their  excesses  at  those  meetings  and  at  the  elections  as  well  in 
metropolitan  cities  and  congested  districts.  The  result  was  that  the 
oomplaints,  persistently  but  not  too  clamorously  made  at  first,  had 
a  tendency  to  urge  our  law  makers  and  party  leaders  to  activity, 
and  tentative  experiments  in  primary  reforms  were  inaugurated. 
This  was  a  wholesome  movement  and  it  did  not  call  for  acrimon- 
ious controversy,  as  politicians  as  well  as  private  citizens  lent  their 
aid  to  the  effort  to  remove  the  defects  complained  of  by  judiciously 
treating  the  cause,  and  as  a  matter  of  fact,  from  the  first  changes 
in  the  method  of  conducting  caucuses  made  by  party  leaders  in  the 
early  '90's  to  the  violent  outbreak  of  controversy  over  the  subject 
in  1901,  there  was  little,  if  any,  public  interest  manifested  in  the 
movement,  yet  noteworthy  progress  was  made  in  the  bottorment 
of  conditions  under  w^hich  primaries  and  caucuses  were  held.  As 
far  back  as  1891  our  Legislature  passed  a  primary  law  which 
applied  to  Milwaukee  county  only.  That  law^  provided  for  election 
of  delegates  and  the  nomination  of  ward  candidates  by  ballot. 
The  main  feature  of  this  law  was  the  provision  that  the  primary 
must  be  kept  open  for  at  least  one  hour.  This  was  expected  to  cure 
the  evil  of  packed  caucuses,  but  it  did  not  prove  to  be  an  unquali- 
fied success.    Another  new  feature  was  the  provision  for  the  elec- 
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tion  of  party  committees,  thus  giving  those  bodies  a  legal    anc 
official  status  for  the  first  time  in  history.    This  law  was  amenci(»« 
in  1893-1895.     In  the  latter  year  for  the  first  time  a  practical 
workable  method  of  placing  names  of  candidates  on  the  primarv 
ballot  was  devised.     Preliminary  meetings  were  provided    for  al 
which  the  name  of  any  citizen  could  be  suggested  by  any  qualified 
voter  as  a  suitable  man  to  elect  as  a  party  convention  delegate  or 
as  a  party  candidate  for  any  office,  and  the  names  thus  suggested 
were  all  placed  on  the  primary  ballot.     The  primaries  were  held 
separately  and  the  officers  were   appointed  by  the  county    com- 
mittee.    Sufficient  time  was  given  to  enable  all  legal  voters  of  a 
ward  or  township  to  cast  their  ballots.     This  law,  like  those  of 
1891  and  1893,  applied  to  Milwaukee  county  only.     In  1>^07  ii 
was  extended  to  practically  the  entire  State.     It  preserved  conven- 
tions and  did  not  disrupt  political  parties.     It  was  satisfactory  in 
its  operation  and  no  specific    complaints    were    ever    rep:istero(f 
against  it,  except  by  a  few  radical  "  reformers,"  until  1901,  when 
Governor   LaFollette   organized   an   active   campaign   for    direct 
primaries  which  passed  the  Legislature  in  1903  and  was  adopted 
by  a  small  vote  at  the  general  election  in  1904.    I  make  this  brief 
explanation  in  support  of  the  assertion  that  there  was  no   real 
necessity  for  any  radical  change  in  our  nominating  system  when 
the  direct  primary  was  adopted.     Wisconsin  was  not  a  corrupt 
State.     If  sporadic  cases  of  corruption  had  occurred  they  were  of 
minor  importance.     From  the  time  the  State  was  admitted  info 
the  Union  up  to  1903,  no  election  fraud,  real  or  alleged,  had  ever 
received  attention  of  the  Legislature,  and  few,  if  any,  the  courts. 
Furthermore,  the  laws  regulating  the  primaries  had  been  amended 
from  time  to  time  for  twelve  years  and  a  splendid  system  was 
being  established  that  was  working  satisfactorily.     Xow  that  is 
just  a  brief  sketch  of  the  conditions  that  existed  here  prior  to  the 
adoption  of  the  direct  primary  in  1904.     l^nderstand,  please,  that 
the  old  primary  voted  for  the  delegates  and  retained  the  conven- 
tion which  was  afterward  removed  by  the  direct  primary.     Ke- 
duced  to  the  essential  features,  the  argument  that  was  used  here  in 
the  support  of  direct  primary  and  which,  I  think,  affected  the 
people  more  than  anything  was  the  statement  that  it  would  brin? 
the  government  closer  to  them  by  giving  them  the  right  to  ?v\evt 
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their  OAvn  public  officers  by  a  direct  vote;  and  that  it  would,  as  a 
oonsetjuence,  destroy  the  influence  of  the  boss.  Now,  in  its  prac- 
tical operation-  of  the  primary  law,  that  has  not  proved  true^ 
Xow,  it  was  claimed  in  connection  with  the  direct  primary  that 
it  would  improve  the  personnel  of  the  public  officials.  I  malje  the 
.-tatoment  without  fear  of  contradiction,  that  the  personnel  of  the 
<iffice  holdng  class  has  not  been  improved  through  its  operation. 
Public  officials  are  not  more  devoted  to  their  duties;  the  civil  ser- 
vice is  not  improved  by  the  appointment  of  a  better  class  of 
employees.  Now,  in  defense  of  that  proposition  that  public  offi- 
oials  have  not  been  improved,  I  will  begin  with  the  United  States 
Senator,  down  to  the  Legislature.  In  1903  we  were  represented 
in  Washington  by  United  States  Senators  John  C.  Spooner  and 
J.  V.  Quarles,  now  a  federal  judge.  We  are  now  represented  by 
W.  ]Vf.  LaFoUette  and  Isaac  M.  Stevenson.  Mr.  Spooner  is  a  citi- 
zen of  your  State  now;  Mr.  LaFollette  is  a  well-known  public 
character ;  the  Senators  are  in  the  public  eye  and  are  well  known ; 
and  I  leave  it  to  your  judgment  whether  we  have  improved  the 
character  of  our  Senatorial  representation.  As  to  the  Congress- 
men, in  1003,  the  Wisconsin  delegation  held  the  chairmanship  of 
the  judiciary,  the  chairmanship  of  the  District  of  Columbia,  the 
chairmanship  of  the  committee  on  insular  affairs;  we  had  one 
position,  and  an  important  one,  on  the  committee  on  ways  and 
means;  we  held  one  important  position  on  the  military  affairs; 
Congressman  Minor  was  second  on  the  committee  on  marine  and 
fisheries;  we  had  a  prominent  place  on  the  committee  on  rivers 
and  harbors.  To-day  we  have  absolutely  no  chairmanship  in  the 
lower  house  of  Congress.  For  the  first  time  in  the  history  of  the 
State,  so  far  as  I  have  been  able  to  ascertain,  we  have  furnished 
Congress  a  prominent  member  on  the  committee  on  acoustics  and 
ventilation;  in  fact,  we  have  had  it  only  here,  ever  since  we  oper- 
ated the  primaries,  and  you  gentlemen  know  that  that  committee 
has  not  much  influence  on  legislation  that  would  affect  the  State 
of  Wisconsin.  Now,  I  think  it  is  a  fair  statement  that  the  in- 
fluence of  a  Congressional  delegation  in  Washington  can  well  be 
measured  by  the  committee  positions  which  they  hold.  That  is 
true,  I  think,  in  every  legislative  body,  as  you  gentlemen  know. 
Xowit  will  probably  be  argued  here  that  men  have  been  deposed 
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because  of  their  opposition  to  Mr.  Cannon.    If  the  Wisconsin  dele- 
gation were  strong,  strpng  as  they  have  been,  the  weight   of  the 
delegation  would  demand  some  rights  and  some  recognition.    Evi- 
dently the  Speaker  does  not  like  some  members  of  the  Wisconsin 
delegation  for  he  has  reason  not  to  like  them,  or  he  evidently  docs 
not  cDnsider  them  of  enough  account  or  enough  importance   to 
recognize  them,  and  they  cannot  force  him  to  recognize  them,  nor 
can  they  force  the  balance  of  the    membership    to    compel     the 
Speaker  to  recognize  them.    I  do  not  mean  or  wish  it  to  be  infer2'e(/ 
of  the  gentlemen  who  represent  us,  but  I  think  that  that  is  a  situa- 
tion that  they  have  made  themselves  and  are  themselves  responsibJe 
for  it.     And  I  am  free  to  say  that  the  influence  of  our  personnel 
in  our  lower  house  of  Congress  has  certainly  been  injured  by  late 
selections.     Xow  as  to  State  officers,  we  have  good  State  officers 
in  Wisconsin  now.     We  always  have  had.     A  long  line  of  distin- 
guished gentlemen  have  occupied  the  Governor's  chair  in  Wiscon- 
sin, and  I  have  not  a  word  of  fault  to  find  with  the  gentleman 
who  is  there  now,  or  with  his  assistants*    But  it  has  not  been  im- 
proved, and  he  is  no  better  than  Governor  Scoville,  he  is  no  better 
than  the  long  line  of  men  who  preceded  him.     The  minor  offices 
are  not  filled  with  better  men.    Xow  then  I  will  take  up  the  Legis- 
lature.    There  has  been  no  time  in  the  history  of  Wisconsin  when 
there  was  so  little  organization  or  responsibility  was  harder  to 
locate  for  legislative  acts  than  it  is  at  the  present  time.     Before 
we     had     the     primaries     the     ruling     j^arty     w^as     responsil)](? 
for   the   acts   of   the   Legislature.     Xow   nobody   is    responsible. 
The  responsibility  is  divided  between  133  people.     Each  shifts  it 
upon  the  other;  the  Legislature  is  divided  into  little  cliques;  each 
clique  has  a  leader  who  has  some  political  axe  to  grind.     Xow  the 
eifect  of  all  that,  I  think,  can  be  easily  seen  in  the  expenditures  of 
the  State.     The  State  expenses  have  doubled  in  this  State  since  — 
in  the  past  ten  years.     The  State  used  to  run  on  about  three  and 
a  half  or  three  and  three-quarters  million  expenses.    It  is  now  over 
seven.     We  have  not  carried  on  any  very  extensive  public  oper- 
ation, except  here  recently  where  we  have  started  to  build  a  capi- 
tol.     Prior  to  that  there  was  no  more  public  building  than  there 
was  before  we  had  the  primaries.     Xow,  in  the  minor  offices  we 
never  have  had  as  much  scandal  among  minor  officers  as  we  have 
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had  here  in  the  past  five  or  six  years.  They  have  meddled  more  in 
politics,  they  have  been  used  in  politics  in  a  manner  that  no  party 
would  be  responsible  for,  and  it  has  been  done  because  there  is  no 
party  responsibility  for  any  of  these  things.  The  action  of  our 
game  wardens  and  our  factory  inspectors  for  a  long  time  here 
was  a  matter  of  public  scandal.  The  public  morals  are  not  ele- 
vated by  the  change  in  the  method  of  making  nominations.  Xever 
before  in  the  history  of  the  State  was  so  much  money  expended  in 
campaigns  as  at  present ;  never  before  were  so  many  open  charges 
of  corruption  and  unlawful  use  of  money.  Xow,  upon  the  subject 
of  money  and  the  growth  of  the  use  of  money  I  have  some  figures 
here  which  I  think  will  interest  you.  I  will  begin  with  the  cost 
of  conducting  the  city  elections,  the  expenses  of  the  mayor  and  the 
other  city  people,  and  will  give  you  the  total  of  the  expenses  filed 
by  the  various  candidates  for  office.  I  begin  with  the  year  1893 
and  carry  it  to  1908.    For  mayor,  1898,  $1,574.60,  first  year. 

Bv  Assemblvman  Phillips: 

*  *■ 

Q.  Mr.  Philip,  just  a  minute;  did  you  have  a  Publicity  Act 
before  the  adoption  of  the  direct  primary  ?  A.  Yes,  the  Publicity 
Act. 

Q.  It  was  stated  by  some  people  here  yesterday  that  there  was 
no  way  of  ascertaining  the  amount  of  money  which  was  expended, 
for  the  reason  that  the  Publicity  Act  came  after  the  time  of  the 
adoption  of  the  Direct  Primary  Law.  A.  Xo,  that  was  adopted 
in  1807. 

Q.  It  was  ?  Thank  you ;  go  ahead.  A.  We  are  operating  under 
the  same  law  now.  There  has,  perhaps,  been  some  minor  amend- 
ment, something  of  the  detail,  but  the  act  has  been  the  same. 
1900,  $3,081.50;  1902,  $1,96G.G4  (that  was  still  before  the  pri^ 
mary  law  of  1904;  that  was  in  the  spring  before  the  primary  law 
went  into  effect  in  this  manner)  ;  1904,  $027.25;  1906  (the  first 
year  under  the  primary  law),  $14,735.21;  1908,  $25,513.30. 
Other  city  officials,  for  the  same  years,  beginning  with: 
1898,  $4,180.35;  1900,  $5,754.90;  1902,  $7,463.01;  1904, 
$3,203;  (then  the  primary  begins),  1906,  $20,638.89;  1908, 
$30,039.  All  State  officers  (the  figures  combined):  1898, 
$8,280.93;  1900,  $13,547.95;  1902,  $17,820.61 ;  1904,  $9,628.60; 
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190G,  $27,915.49;  1908,  $50,479.49;  and  the  same  abnormal  in- 
•crease  in  the  expenses  of  candidates  in  the  statements  filed  with 
the  county  clerk,  from  which  the  following  table  is  made  up. 
Understand,  the  same  officers,  the  same  people,  who  file  with  the 
<*ounty  clerk  now,  filed  with  the  county  clerk  in  1898;  so  what- 
ever offices  that  embraces ;  it  is  precisely  the  same. 

By  Judge  Kn.soip: 

Q.  You  mean  in  this  county?  A.  This  county.  In  1898 
103  statements  were  filed,  reported  $14,887.91;  in  1900,  67  state- 
ments filed,  reported  $24,952.58;  in  1902,  53  statements  filed,  re- 
ported $27,792.14;  in  19D6,  95  statements  filed  (that  was  the  first 
year  of  the  primary),  reported  $69,873.03;  in  1908,  87  statements 
filed,  reported  $46,308.87.  K'ow,  the  statement  has  probably  been 
made  here  (it  usually  is)  that  these  increased  expenses  are  caused 
by  the  increased  number  of  candidates.  Before  the  primary  there 
were  not  so  many  candidates  for  office  as  there  may  be  now.  Now, 
these  statements  filed  here  show  the  contrary.  In  1898  there  were 
103  statements  filed  —  must  have  been  103  candidates.  In  1908 
there  were  only  87  statements  filed;  and  yet  in  1898  the  total  ex- 
pense shown  was  $14,000,  while  in  1908  it  was  $46,308.  The 
excess  of  the  amount  expended  in  1906  over  1908  is  explained  by 
two  statements  —  those  of  Francis  McGovern  and  F.  X.  Bodden, 
^candidates  for  district  attorney.  Mr.  McGovern  rendered  an  ac- 
count amounting  to  $16,699.85,  and  Mr.  Bodden's  expense 
amounted  to  $15,252.58.  In  1904  (that  was  before  the  primary) 
Mr.  McGovern  ran  for  the  same  office  and  reported  $1,086.90  ex- 
penses. Now,  one  of  the  most  important  offices  in  the  county  is 
that  of  sheriff.  In  the  last  three  campaigns  the  candidates  for 
office  expended  the  following  amounts  in  their  attempt  to  secure 
the  nomination  and  election  :  In  1904  (the  last  convention  year), 
$3,075;  in  1906  (the  first  primary  year),  $0,715.  In  1908,  the 
expenses  for  this  office,  which  yields  an  income  for  the  two  years 
x)i  about  $10,000  or  $11,000,  as  I  understand  it,  were  $9,011.86. 
In  further  reply  to  the  statement  or  argument  that  the  increased 
expenses,  as  shown  by  summing  up  these  reports,  are  caused  by 
the  fact  that  there  are  more  candidates,  I  have  here  a  statement  of 
the  amounts  expended  by  the  candidates  for  mayor.     Now,  Mr. 
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David  Rose  has  been  mayor  or  candidate  for  mayor  here  for  ten 
vears.  His  expense  account,  the  growth  of  it,  in  my  judgment,, 
answers,  if  not  completely,  at  least  in  a  fairly  satisfactory  way, 
that  argument.  In  1898,  David  Rose,  Democrat,  ran  for  the  office 
of  mayor  and  reported  his  expenses  at  $933.25 ;  William  Gk)rder, 
Republican,  $578.85;  II.  J.  Baumgartner,  Republican,  $63.10; 
H.  J.  Steinman,  Democrat,  filed  —  a  total  of  $1,574.60.  In  1900, 
Mr.  Rose  ran  again  and  he  reported  $1,877.55;  H.  J.  Baumgart- 
ner, Republican,  $1,197.35;  Frederick  Huth,  Social  Democrat, 
86.50  —  a  total  of  $3,081.50.  In  1902,  David  S.  Rose  reported 
$1,291.65;  Charles  Ihmsen,  Republican,  $677.63  — a  total  of 
$1,966.65.  In  1901  (the  last  year  before  the  primary),  David  S. 
Rose's  statement  is  lost;  cannot  give  the  figures  then;  Guy  D. 
Keefe,  Republican,  $600;  A.  O.  Glass,  by  petition  (got  on  the 
ticket  by  petition),  $27.25.  In  1906  (the  first  year  of  the  pri- 
mary), David  S.  Rose  reported  $2,227.10;  W.  G.  Bruce,  Demo- 
crat also,    $1,662.03;    S.   M.    Packard,   Republican,   $9,207.91; 

W.  J. ,  Republican,  $1,784.52;  John  Gerholt,  $53.35— 

making  a  total  of  $14,735.21  the  first  year  of  the  primary.  In 
1908  (the  second  year  the  mayor  was  nominated  under  the  pri- 
mary system),  David  S.  Rose  reported  $5,223.89;  W.  II.  Grave- 
ner,  Republican,  and  one  also  a  Democrat,  $2,488.22 ;  Dahlmann^ 
Republican,  $7,965;  T.  J.  Frankel,  $6,114.08;  John  T.  Kelley, 
Republican,  $3,205.80;  G.  A.  Ellicott,  Democrat,  $53^;  Emil 
Seidel,  Social  Democrat,  $5.50  —  making  a  total  of  $25,513. 
^ow,  then,  to  bring  this  comparison  to  you  more  forcibly :  Prior 
to  the  primary  election,  the  candidates  never  expended  more  than 
$3,081,  in  1900,  as  against  $25,513  in  1908  under  the  primary 
system.  Xow,  it  may  be  that  people  reported  more  honestly.  I 
don't  think  a  man  has  any  right  to  say  that.  These  reports  were 
alwavs  made  under  oath.  Mr.  Rose's  oath  is  no  better  now  than 
it  was  in  1902  or  1900  —  at  least  I  have  not  heard  that  he  has 
improved,  but  he  is  just  the  same  Dave  Rose  he  was  then.  And 
80  it  is  with  the  rest  of  them.  I  think  that  they  would  report  just 
as  fairly  and  just  as  correctly  now  as  they  did  then.  It  is  fair  to 
assume  that  not  every  dollar  that  was  expended  in  an  election  was 
reported  then  or  is  reported  now. 
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By  Senator  Meade: 

Q.  Is  it  possible  that  the  increase  might  be  due  to  the  growth 
of  the  State  ?  A.  No,  that  is  not  possible.  Xow  we  will  turn  to 
the  State  ticket.  Turning  now  to  the  expense  statements  filed 
with  the  Secretary  of  State  since  the  Corrupt  Practices  Act  went 
into  effect,  in  1897,  the  same  climb  of  expenses  upward  is  noted. 
No  account  here  is  taken  of  the  few  candidates  of  the  Legislature 
who  are  required  by  law  to  file  their  accounts  with  the  Secretary 
of  State,  the  same  being  confined  to  the  State  oflScers,  members  of 
Congi-ess  and  United  States  Senators.  For  Governor,  1898, 
$5,821.04;  1900,  $0,780.93;  1902,  $7,184.61;  1904,  $8,061.74; 
1906,  $17,467.25;  1908,  $10,854.70.  Lieutenant-Governor  —  I 
assume  that  you  want  all  these  officers  on  the  ticket  with  them  ? 

By  Senator  Meadk  : 

Q.  Yes  sir.  A.  Lieutenant-Governor,  1898,  $1,216.75;  1900, 
$795;  1902,  $1,073.53;  1904,  $1,258.68;  1906  (the  first  year 
of  the  primary),  $15,011.46  (for  an  office  that  pays  $500  a  year; 
of  course,  the  honor  has  special  value)  ;  1908,  $4,006.42.  I  will 
not  read  this  statement  —  I  will  not  read  the  Secretary  of  State 
and  the  Treasurer  unless  you  want  it. 

Bv  Jiulffe  Kxapp: 

Q.  We  would  like  to  have  all  the  figures  you  have.  A.  The 
Secretary  of  State  for  the  same  years:  $2,327.75,  $1,066.04, 
$3,138.28,  $4,108.20,  $3,317.27,  and  1908,  $907.35.  State  Treas- 
urer — 

Q.  State  the  salaries  of  these  offices  as  you  go  along  if  you  can ; 
if  not,  never  mind.    A.  I  am  not  certain  of  it. 

Senator  Meade  :     That  is  a  matter  of  record. 

The  Witness  :  Yes,  you  can  get  that  from  the  record.  I  think 
they  are  all  under  $5,000.  The  State  Treasurer:  1898,  $1,472.80; 
1900,  $7,041.69;  1902,  $2,402.75;  1904,  $3,575.50;  1906, 
$8,192.35;  1908,  $1,659.70.  Attorney-General:  1898,  $815.50; 
1900,  $048.26;  1902,  $1,181.15;  1904,  $1,015.85;  1906, 
$4,801.58  (first  year  of  the  primary);  1908,  $1,023.92.  Insur 
ance  Commissioner:  1898,  $169.87;  1900,  $1,170.35;  1903, 
$2,026.74;    1904,  $4,583.78;    1906,  $1,838.33;  1908,  $4,561.09. 
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Total,  State  ticket :  1808,  $11,823.71;  1900,  $11,270.07;  1902, 
J^17,<;07.00;  1904,  $22,()01.r)7;  1900,  $51,188.04;  1908, 
^'52:^013.19, 

]>v  JuJije  Knapp: 

Q,  I  want  to  ask  you  right  there  —  in  1906  were  most  of  these 
officers    re-elected?     A.  Thev    were    all    re-elected.     There    was 

IKi 

Q.  Xot  any  contest?  A.  There  was  no  contest  within  the  Re- 
piil)lican  party.  That  money  was  probably  expended  for  the  nomi- 
nation?. Xow  the  Congressional:  In  1898  —  we  had  then  ten 
Cungressman,  who  reported  $19,437.75;  in  1900,  $19,834.88; 
in  1002  we  have  four  Congressmen,  $24,276.80,  and  in  1904, 
8:^.'},53S.46.  In  1906,  the  first  year  in  which  they  were  elected 
mider  the  primary  system,  $45,327.78;  in  1908,  $50,517.79. 
T'nder  the  old  scale,  nnder  the  old  salary,  the  Congressional 
salary  —  it  would  just  take  the  salary  of  ten  Congressmen  if  you 
put  it  all  together  and  they  had  the  salary  of  one  Congressman 
left  to  go  on. 

By  Judge  KxAPP : 

Q.  That  is  for  one  year,  you  mean?  A.  One  year,  yes.  Xow 
the  I'nited  States  Senate,  that  makes  a  still  stronger  showing  of  the 
steady  increase  in  .expenditures.  In  1899  there  were  five  candi- 
dates reported  $6,760.60 ;  1903  John  C.  Spooner  was  elected  with- 
out opposition  by  the  Legislature;  reports  no  expenses;  in  1905, 
when  LaFoUette  was  elected,  he  reported  $26,287;  in  1907  Mr. 
Stevenson  was  elected  against  one  candidate,  and  he  reported 
$G,137.89;  in  1909  — 

By  Judge  Knapp  : 

Q.  Yes,  you  mean  in  1907 ;  was  there  a  vote  taken,  a  primary 
vote  taken  for  these  Senators?  A.  Well,  it  happened  this  way: 
Senator  Spooner  resigned,  leaving  a  vacancy,  and  the  members 
of  the  Legislature  who  had  been  elected  under  the  primary  system 
elected  Mr.  Stevenson. 

Q.  So  that  there  was  no  contest  in  the  primary  for  United  States 
Senator  ?    A.  No,  there  was  no  contest  in  the  primary. 
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Q.  Proceed. 

A  Voice  :  No  contest  in  the  primary ;  no  contest  over  the  elec- 
tion of  the  Assembly  and  members  of  the  Legislature.  The  Legis- 
lature was  in  session  still  "when  he  resigned. 

The  Witness:     When  Spooner  resigned,  yes.     In  1909  four 
candidates  reported  $192,977.59,  to  the  best  of  their  recoUectioiu 
One  member,   the  successful  Senator,  reported  $107,000.     Xow 
these  figures,  gentlemen,  show  the  steady  growth  of  campaign  ex- 
penses under  this  primary  system.     And  as  I  have  said  in  my 
remarks  before  I  opened  up  these  figures,  that  the  primary  does 
not  improve  the  public  morals.    Xow  it  is  not  possible,  gentlemen, 
for  anv  man  to  maintain  that  anv  svstem  of  election  that  calls 
for  this  enormous  expense  is  going  to  improve  public  morals,  nor 
can  he  deny  that  the  expenditure  of  these  large  sums  of  money  do^ 
not  hurt  the  public  morals.     Xow,  I  do  not  mean  to  say  here  that 
any  money  was  spent  corruptly  in  the  sense  that  votes  were  bought 
or  anybody  was  asked  to  do  anything  that  was  seriously  wrong. 
If  it  was  done,  I  know  nothing  about  it.     I  never  have  believed 
anything  ill  of  anybody  unless  it  is  proven,  and  so  far  as  I  know 
nothing  of  that  sort  has  been  proven.     To  spend  that  amount  of 
monev  under  anv  svstem  you  may  devise  in  New  York  or  in  a 
State  with  a  population  like  Wisconsin,  you  are  going  to  depnivi> 
public  morals  with  it.     It  gives  young  men  a  wrong  idea  of  elec- 
tions.    Xow  the  way  this  money  is  used  is  easy  to  explain  as  a 
rule.    These  candidates  go  about  the  State;  they  find  a  fellow  here 
and  a  fellow  there  who  has  got  a  list  of  names,  who  is  a  kind  of 
boss  in  his  community.     They  furnish  him  money  and  he  devotes 
his  time  to  it;  he  becomes  active  in  the  candidate's  behalf.     lie 
sees  as  many  people  as  he  can  see ;  he  hires  teams  to  bring  voters 
in.     He  does  whatever  he  sees  fit  to  with  the  monev.     Thevirct 
advertising  space  in  new^spapers.     They  give  donations  to  various 
public  institutions  where  they  have  to.    They  spend  money  as  they 
are  obliged  to.     The  active  politician  who  is  in  politics  for  money, 
for  what  he  can  make  out  of  it,  generally  gets  next,  and  gets  all  he 
can. 

By  Judge  Knapp  : 

Q.  Before  you  leave  that  subj(»ct,  ^Afr.  Philip.     It  was  claimed 
by  a  witness  yesterday  that  the  use  of  money  in  this  city  was  an 
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educational  advantage^  and  that  he  rather  commended  it  than 
deplored  the  fact  that  there  was  such  an  increase,  that  newspaper 
advertisements  and  eulogies  and  all  that  sort  of  thing  were  written 
up,  that  it  educated  the  voters.  A.  I  don't  think,  Senator,  that  the 
average  newspaper  advertisement,  as  run  in  this  State,  of  men 
who  desire  office,  is  educational  because  in  most  cases  it  is  not 
truthful,  and  anything  that  is  not  truthful  certainly  is  not  educa- 
tional. Kow  there  is  a  way  of  using  money  for  any  campaign;  it 
is  done  by  parties,  has  been  for  many  years,  of  sending  out  liter- 
ature and  literary  matters  that  are  educational,  and  so  far  as 
money  is  expended  for  that  particular  purpose  I  have  no  objection 
to  it ;  in  fact,  I  favor  it.  With  all  due  respect  to  the  Democrats 
present,  if  Mark  Hanna  had  not  raised  $7,000,000  in  1896  I  think 
Brvan  would  have  been  elected.  Now  Mark  Ilanna  did  not 
buy  votes  at  the  time.  Mr.  Ilanna  and  the  Republican 
party  defeated  Mr.  Bryan  by  a  campaign  of  education,  and  they 
sent  out  speakers,  they  sent  out  tons  and  tons  of  literature,  as  every 
man  knows  and  educated  the  people  upon  this  financial  question. 
In  that  case  they  did  get  theirs,  I  think  and  if  Democrats  will 
admit  —  I  am  looking  backwards  — 

A  Voice:     I  never  did.     (Laughter.) 

The  Witness:  The  echoes  are  remarkable  —  I  didn't  know 
you  were  here. 

A  Voice  :     And  I  am  an  older  politician  than  you  are. 

The  Witness  :     I  don't  say  I  agree. 

A  Voice:     I  date  from  '56. 

The  Witness:  But  the  expense  account  don't  show  that  any 
large  amount  of  money  is  used  in  that  way.  It  would  be  interest- 
ing to  go  through  the  detailed  expense  account  and  see  just  how  the 
money  is  expended.  It  takes  too  long,  it  is  too  laborious  for  any 
man  unless  he  follows  it  for  an  occupation,  to  take  these  expense 
accounts  and  summarize  them  according  to  the  various  items  of 
expenses.  But  the  entertaining  friends  and  all  these  uncertain 
and  obscure  items  form  the  greater  part  of  it.  Xow  **  Entertain- 
ing;" what  does  that  mean?  That  means  money  spent  in  the 
saloon,  if  it  means  anything  at  all ;  it  is  an  indefinite  thing;  nobody 
knows  whether  it  was  spent  that  way  or  not.  The  greater  part  of 
this,  you  know,  is  done  in  a  way  that  lays  it  open  to  suspicion. 
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Now  this  primary  system,  as  was  forced  on  the  people  here  by 
certain  leaders,  political  leaders,  as  I  said  in  my  opening  remarks, 
they  represented  that  nothing  bad  could  ever  come  from  that,  that 
it  would  cure  everything,  all  the  ills  we  ever  complained  about 
here,  if  w^e  ever  did  complain.     Now  the?  fact  is  the  loaders  that 
proposed,  voted  for  and  finally  secured  the  adoption  of  the  Pri- 
mary Election  Law  as  the  Wisconsin  idea  —  that  is  the  wav  thcv 
like  to  refer  to  it  —  the  Wisconsin  idea  of  the  best  method  to 
make  nominations,  all  represented  what  it    would    do    for    the 
nation's  good  if  they  got  the  nomination  at  the  primary  —  (now 
I  don't  want  to  get  into  what  is  known  here  as  factional  polities, 
or  particularly  call  attention  to  it) — w^ere  the  men  who  wore 
leaders  in  the  advocacy  of  this  law,  and  when  it  w^as  appealed  to 
and  it  didn't  turn  out  to  suit  them,  didn't  think  so  much  of  it. 
Mr.   McGovern,  who  appeared  before  you  here  yesterday,   was 
fairly  defeated  in  the  primary  for  the  office  of  district  attorney. 
He  stated  in  the  i)rimary,  the  day  after  the  primary,  that  he  was 
sati^sfied  with  the  results.     A  few  days  afterward  he  thought  dif- 
ferently and  ran  independent.    Now  the  people  had  chosen  another 
man  but  he  was  not  satisfied  with  the  way  the  people  acted  and  he 
wanted  another  trial  at  it.  Mr.  Eckern,  another  gentleman  who  aj)- 
peared  here,  who  has  been  a  leader  in  reform  wungs  in  Wisconsin, 
a  very  able  sort  of  a  leader,  too,  was  defeated  last  fall  (I  think, 
wasn't  it?)  for  the  nomination  to  the  Assembly.  "  He  had  prior  to 
that  time  been  Speaker  of  the  Assembly,  so  the  defeat  amounted 
to  more  to  him  than  it  would  to  a  man  who  just  merely  held  the 
office  of  an  Assemblvman :  he  was  not  satisfied  with  the  will  of  the 
people  and  ran  independently.     Last  fall  the  citizens  and  voters 
of  the  State  gave  Isaac  Stevenson,  the  present  Senator,  a  majority. 

A  Voice:     Well  — 

The  Witness:  Mr.  LaFollette,  the  apostle  of  the  primary, 
was  not  satisfied  with  the  will  of  the  people,  and  he  has  been  fight- 
ing Mr.  Stevenson  ever  since. 

By  Judge  Knapp  : 

Q.  You  mean  a  plurality  ?  A.  Yes,  gave  him  —  well,  it  was 
the  choice  under  the  primary;  the  primary  idea  was  carried  out. 
Now,  of  course,  these  gentlemen  might  say,  well,  there  was  some 
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special  reason  for  that.  Now  we  all  know  that  the  special  reason 
can  always  be  urged.  A  man  always  has  a  special  reason  to  ad- 
vance for  which  he  was  defeated.  I  present  this  here  merely  to 
show  that  the  men  who  advocated  this  thing  and  who  were  leaders 
in  advocating  it  have  shown  that  they  believe  in  it  only  when  it 
Torks  to  their  benefit.  When  it  does  not  work  to  their  benefit 
they  do  not  believe  in  it,  as  they  have  shown  by  their  actions.  I 
donH  blame  them  for  not  believing  in  it.  I  don't  either.  But 
they  ought  to  be  consistent  and  they  ought  to  believe  in  it  at  any 
time.  It  has  disorganized  parties  and  built  up  a  personal  political 
machine.  There  are  no  political  parties  in  Wisconsin  to-day  ex- 
cept in  name.  The  members  of  the  State  Legislature  are  split  up 
into  factions,  following  leaders  whose  interests  are  considered 
paramount  in  all  matters  of  public  moment.  Legislators  elected 
by  Republican  votes  are  at  war  with  each  other,  and  are  proposing 
the  securing  of  the  appointment  of  rival  investigation  committees, 
not  for  the  purpose  of  purifying  the  State  and  punishing  offenders 
but  to  prove  that  the  respective  leaders  are  rascals  who  should  be 
driven  from  power.  Plainly  stated,  that  is  the  situation,  j^ow 
as  to  the  parties.  There  is  no  Republican  party  in  Wisconsin 
to-day,  as  I  said  in  the  beginning.  Nor  is  there  a  Democratic 
party.  If  it  were  not  for  the  national  organization  there  would 
be  absolutely  no  party  in  the  State  to-day,  unless  it  would  be  the 
Socialistic  party;  I  think  they  maintain  a  party  organization; 
but  there  is  no  Republican  party  nor  no  Democratic  party. 

A  Voice:     You're  right.     (Laughter.) 

The  WiTXESs:  Xow  in  these  primaries  the  Republicans  vote 
the  Democratic  ticket;  alleged  Democrats  vote  the  Republican 
ticket.  There  is  nothing  in  the  way  of  it.  A  man  can  go  into  the 
primary  and  call  for  a  ballot  for  anything  he  wants  to.  There  have 
been  State  political  organizations  like  this:  A  man  would  run 
for  an  office  and  another  man  run  for  an  office  on  the  other  side ; 
there  would  probably  be  two  or  three  candidates  on  the  one  side 
and  two  or  three  on  the  other.  The  opposing  people  would  be  in- 
terested in  nominating  the  weakest  man  in  opposition.  Xow  take 
the  case  of  the  Socialists  here.  The  Socialists  can,  if  they  wish, 
go  into  the  Democratic  or  the  Republican  party,  go  into  the  pri- 
mary and  vote  either  the  Democratic  or  the  Republican  ticket,  and 


1318 

then  make  their  nomination  before  the  primary.  They  had  a 
system  of  their  own.  Their  nominations  are  all  fixed  and  agreed 
to.  Now  if  they  wish  to  do  so  —  I  don't  mean  to  say  that  they 
ever  have,  for  I  don't  know  as  they  have;  but  if  they  wish  to  do 
so  the  door  is  open  to  them  to  do  it,  and  they  can  go  into  the 
primary  and  vote  for  the  Kepubliean  candidate  of  their  choice 
who  may  be  what  is  known,  commonly  known,  as  "  near  Republi- 
cans," a  man  who  is  a  Republican  in  name  only  but  a  Socialist  in 
fact.  (Laughter.)  If  they  nominate  him  and  force  him  onto  the 
Republican  ticket  as  the  Republican  candidate,  it  does  not  make 
anv  difference,  much  difference  to  them  then  whether  he  is  elected 
or  their  own  candidate;  they  get  what  they  want,  anyhow.  So 
this  —  I  say  this  merely  to  illustrate  the  possibilities  under  the 
system.  Xow  it  has  been  done  in  this  city  —  not  by  —  that  I 
know  of  —  the  Socialists  of  Milwaukee,  but  it  has  been  done  that 
the  opposing  party,  the  Democrats,  made  the  nominations  of  the 
Republicans  or  that  the  Republicans  had  made  the  nominations 
for  the  Democrats.  Well,-  now  there  is  absolutely  no  party  organ- 
ization in  that.  It  simply  resolves  itself  in  a  matter  of  personal 
following. 

By  Senator  Meade: 

Q.  May  I  interrupt  you  right  there  to  inquire  if  there  is  any 
way  to  prevent  that  by  legislation ;  if  there  is  not  some  way  ?  A.  I 
understand  that  in  some  of  the  states  where  they  have  the  primary 
a  man  must  give  some  evidence  of  party  affiliation  before  he  can 
vote  the  ticket  of  any  party.  Under  our  law,  however,  as  it  stands 
to-day,  it  is  impossible. 

By  Judge  Kxapp  : 

Q.  You  have  an  amendment  providing  that  a  party  in  order 
to  have  its  candidate  on  the  regular  ticket  at  the  election  must 
cast  20  per  cent,  of  the  vote  ?    A.  Yes,  that  was  passed. 

Q.  Do  you  think  that  that  will  cure  that  condition?  A.  Well, 
this  merely  takes  20  per  cent,  of  the  party.  If  we  have  a  party 
that  is  closely  organized  it  can  vote  20  per  cent,  of  its  vote  or  25 
and  have  75  left  to  do  mischief  with.  I  don't  think  that  that  will 
eure  anything. 
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Q.  Wouldn't  that  party  loyalty  be  stiffened  and  those  men  vote 
their  own  ticket  for  fear  that  they  might  lose  a  place  on  the  election 
ticket  ?  A.  Well,  that  was  argued  last  year.  Some  people  believed 
that.  It  hasn't  been  tried.  I  can't  answer  on  an  untried  proposi- 
tion. But  any  party  that  is  well  organized  —  take  the  Socialistic 
party  of  Milwaukee  here,  a  party  that  is  as  well  organized  as  they 
are,  they  can  put  their  votes  wherever  they  please ;  they  can  rely 
npon  them. 

By  Senator  Meadb  : 

Q.  Go  ahead  ?  A.  Xow  I  said  in  the  beginning  that  one  of  the 
things  the  primary  was  supposed  to  cure  was  the  influence  of  the 
iH)s.s;  in  fact,  it  was  represented  that  when  we  have  the  primary 
law  there  will  be  no  more  boss.    The  State  of  Wisconsin,  so  far  as 

I  know,  never  had  any  very  influential  boss  until  1900.  We  have 
had  men  here  who  did  sway  some  things  in  politics.  I  suppose  we 
always  will  have.  Men  follow  leaders  and  always  will.  So  far 
as  my  memory  carries  me  back  we  had  Mr.  Keyes,  a  man  who  was 
supposed  to  be  somewhat  of  a  boss,  so  far  as  anyone  bossed.  Mr. 
Qnarles  was  sometimes  referred  to  as  a  boss,  but  we  never  had  a 
•^>mplete,  all-around,  successful  political  boss  in  Wisconsin  until 
we  got  Mr.  LaFoUette.  Now,  so  far  as  this  proposition  is  con- 
cerned, that  the  primary  is  going  to  abolish  the  boss,  that  is  wrong 

II  the  face  of  it.  The  more  we  complicate  politics  the  greater  is 
the  op|X)rtutiity  for  the  boss,  in  other  words,  the  greater  is  the 

{)fK>rtunity  for  leadership.  No  one  will  gainsay  that  the 
primary  has  not  complicated  politics.  It  has  complicated  it  very 
much.  We  not  only  have  a  large  boss  but  we  have  quite  a  number 
of  bosslets  that  work  under  him ;  and  we  always  will  have  as  long 
05  we  have  this  system,  because  the  opportunity  is  there  for  them. 
rFust  a  word  more  on  the  question  of  expenditures.  The  Primary 
Law  was  also  represented  as  the  poor  man's  friend.  The  figures 
which  I  have  read  here  would  hardly  indicate  that  when  it  cost 
$200,000  to  get  a  Senatorship.  Probably  the  poor  need  not  apply. 
The  fact  is,  two  men  equally  well  known,  one  a  rich  man  and  the 
wher  a  poor  man,  the  rich  man  has  every  opportunity  over  the 
fO'iT  man,  and  every  advantage  over  a  poor  man,  and  always  will 
kave;  it  don't  make  any  difference  how  you  amend  the  law,  you 
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can  never,  where  you  have  got  to  go  to  the  people,  where  you  have 

got  to  get  acquainted  with  all  the  people,  where  you  have  got  to 

advertise  yourself  to  the  people,  you  can  never  —  you  may  make 

the  law  as  you  please  —  you  can  never  destroy  the  influence  of 

money  in  its  operations.     It  would  be  absolutely  useless  for  tsi^o 

men,,  however  —  it  would  be  absolutely  useless  for  a  man  without 

money,  rather  obscure,  able  as  he  may  be,  to  get  an  appointment 

to  public  office  here,  the  office  of  Gtoverngr,  for  instance,  as  long 

as  some  rich  man  wants  it.    Now  the  friends  of  this  measure  will 

I'cfer  to  a  certain  officeholder  and  say,  "  Well,  he  is  not  rich.'' 

He  probably  is  not ;  but  he  has  got  some  rich  friends.    Poor  men 

run  for  office  under  this  system;  they  obligate  themselves  to  men 

who  furnish  this  money,  because  they  have  to.     They  have  either 

got  to  do  that  or  quit;  and  therein  lies  the  great  danger  of  this 

law.     H^ow  few  men  give  large  sums  of  money  purely  out  of 

patriotism;  there  generally  is  some  string  to  it;  and  whenever  we 

hear  of  a  man  who  is  being  advanced  into  some  public  office,  we 

may  reasonably  expect  that  at  some  time  during  his  occupancv 

of  that  office  there  is  something  coming  back  from  the  people. 

Xow  the  last  campaign  for  Senatorship  is  probably  only  one  of  the 

many  illustrations  that  will  follow  as  we  follow  this  system.     The 

man  who  was  successful  is  a  good  citizen ;  I  know  nothing  ill  of 

him;  he  has  lived  here  since  1840,  I  think,  or  1835;  somewhere 

along  there.    He  has  been  a  very  successful  business  man  and  for 

what  I  know,  a  good  public  spirited  man.     But  he  is  a  man  of 

80  or  more.    Now  will  any  man  say  that  he  is  elected  because  of 

the  ability  that  is  left  in  him  to  serve  the  country.     He  doesn't 

want  to  work;  he  can't;  he  is  past  the  period  when  a  man  can 

make  himself  useful  in  the  United  States  Senate,  except  to  vote. 

Xow  no  man  would  say,  who  knows  all  the  facts,  that  anything  but 

his  money  elected  him.     And  another  man  with  the  same  amount 

of  money  can  come  in  here  and  repeat  the  performance  any  time 

under  this  system.    Now  I  have  heard  men  point  to  Mr.  LaFolletto 

as  an  illustration  of  a  man  who  holds  office  who  has  no  money, 

who  is  riot  reputed  to  be  a  rich  man,  which  I  think  is  true.    Well, 

now  in  his  case  he  has  been  before  the  public  here  and  gets  his 

advertisement  daily.     He  is  a  genius  in  keeping  himself  in  the 

newspapers.     Now  with  that  kind  of  a  character  he  can  get  along 
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with  a  reasonable  amount  of  money  although  the  Senator^  the 
junior  Senator,  claims  that  he  spent  vast  sums  of  money  on  him, 
that  he  was  his  financial  backer,  and  that  he  really  demanded  the 
office  and  the  assistance  of  Mr.  LaFoUette  because  of  the  large 
amounts  of  money  which  he  had  spent  in  his  behalf.  So  that  if 
we  are  to  take  Mr.  Stevenson's  word,  even  Mr.  LaFoUette,  well 
known  as  he  is,  had  to  spend  large  sums  of  money  to  get  public 
office. 

By  Judge  Knapp  : 

Q.  Is  he  on  the  Chautauqua  lecture  circuit  ?  A.  Yes,  sir.  Now 
it  was  represented  that  the  people,  under  this  system,  could  vote 
directly  for  —  that  the  voter  under  this  system  could  vote  dlirectly 
for  the  man  of  his  choice.  Now  let  us  follow  that  out  for  a  moment 
and  see  whether  that  is  true.  That  statement  —  or  rather  the 
public  infer  from  that  statement  that  any  man  whom  they  may 
wish  to  vote  for  could  be  placed  upon  the  ticket.  Now  what  is  the 
fact  ?  Under  the  statement  a  man  to  go  on  to  the  ticket  at  all  must 
circulate  petitions.  The  law  provides  that  a  certain  per  cent,  of 
the  voters  must  sign  a  petition.  It  varies  —  the  per  cent,  varies 
according  to  the  size  of  the  office.  The  petition  is  filed  with  the 
Secretary  of  State,  if  sufficient  names  are  upon  it.  No  one  goes 
on  to  the  ticket  except  by  petition.  Now  what  must  a  man  do  to 
^et  those  signatures  ?  First  he  must  appoint  men,  he  must  nomi- 
nate himself  to  the  office,  in  other  words,  he  has  got  to  express  a 
wish  or  desire ;  he  must  express  the  desire  for  the  office.  Then  he 
has  got  to  send  these  petitions  out  to  have  them  signed,  then  hire 
men  and  pay  them  so  much  apiece  for  the  names;  that  is  the 
general  procedure.  These  names  are  secured  on  any  kind  of  a 
representation,  although  the  blank  provides  that  a  man  has  got  to. 
make  certain  affidavits  of  that,  who  they  are  rather ;  I  think  they 
are  secured  upon  almost  any  representation.  Those  petitions  are 
then  filed  with  the  Secretary  of  State.  Now,  then,  as  to  choice. 
The  voter,  instead  of  voting  for  the  man  of  his  choice,  he  has  only 
the  right  to  choose  between  those  who  are  on  the  ticket.  Now 
that  is  the  offset,  then,  of  the  convention  system,  where  a  man  is 
nominated  by  a  thousand  of  his  neighbors  and  friends  or  the  citi- 
zens of  the  State.    To  offset  that  nomination  bv  a  thousand  men 
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you  have  a  nomination  made  on  a  petition  by  names  paid  for  at 
so  much  per  piece.  Now  that  is  the  history  of  the  Americanism, 
that  is,  the  history  of  the  republican  government  which  is  to  better 
republican  government.  Never  was  a  greater  farce  put  before  us 
than  this  idea  that  under  this  system  that  the  people  are  going 
to  be  able  to  vote  for  the  man  of  their  choice.  Every  man  upon 
the  ticket  may  be  objectionable  to  me;  can  I  go  outside  the  ticket  ? 
No  more  than  I  could  outside  of  a  convention.  I  would  rather 
trust  the  honesty  of  the  citizenship  of  1,000  men  assembled  into  a 
convention  to  make  a  nomination  for  me  than  I  would  a  petition 
that  has  been  paid  for  at  so  much  per  name.  Again,  I  said  that 
there  were  no  political  parties.  Prior  to  the  enactment  of  the 
primary  law  there  were  political  clubs  in  every  ward  in  this  city ; 
there  were  political  clubs  in  all  the  larger  places  throughout  the 
State.  They  were  party  clubs ;  they  were  not  personal  machines ; 
they  were  organizations  gotten  up  to  the  end  and  for  the  purpose 
of  party  promotion  and  the  promotion  of  party  interest.  There 
is  not  a  political  club  in  Milwaukee  to-day,  that  is,  I  mean,  inside 
the  Republican  and  Democratic  parties;  I  don't  know  about  the 
other  parties. 

A  Voice:     The  Quarles  Club. 

The  Witness:  The  Quarles  Marching  Club.  (Laughter.) 
Yes.  I  don't  know  of  a  party  club  in  the  State  of  Wisconsin  to- 
day. If  a  man  should  attempt  to  get  up  a  party  club  here  I  doubt 
if,  at  least,  if  he  mixed  in  Wisconsin  politics  —  I  don't  know  what 
he  would  have  to  call  it;  call  it  some  sort  of  a  reform  club.  It 
has  absolutely  wiped  out  all  party  machinery.  This  is  the  reason 
for  it :  Men  are  nominated,  place  themselves  on  the  ticket,  rather, 
to  be  nominated  without  any  party,  without  any  reference  to  party 
affiliations  or  party  organizations.  They  may  call  themselves  Re- 
publicans or  Democrats,  that  doesn't  matter :  the  test  is  their  party 
affiliation.  When  they  are  nominated  they  go  to  Madison,  that  is, 
the  members  of  the  State  Legislature,  on  the  State  ticket,  to 
organize ;  I  believe  at  least  the  State  officers  do ;  arrange  for  a  plat- 
form, those  who  are  successful.  Now  the  Republican  party  may 
be  represented  by  whom  ?  There  are  100  members  of  the  Assembly 
of  which  they  may  elect  seventy.  There  are  thirty-three  members 
of  the  Senate,  of  which  one  party  has  elected  ten  of  that  number. 
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and  the  Republicans  may  elect  ten,  as  an  illustration,  or  twelve. 
Then  there  are  less  than  100  men  there  to  represent  the  Republican 
party,  or  are  supposed  to.     All  nominated  for  office,  all  desiring 
office,  most  of  them  willing  to  do  anything  to  win,. because  when 
men  are  nominated  they  want  to  win.     They  assemble  to  make 
a  party  platform.    Now  what  is  that  ?    What  may  we  expect  from 
that?     Is  it  a  platform  of  party  principles  which  a  party  may 
follow,  or  is  it  a  temporary  rag  upon  which  to  win?     Are  they 
willing  to  make  a  platform  there  of  principles  upon  which  they 
would  be  willing  to  go  down  rather  than  to  surrender  the  principle, 
or  can  we  reasonably  expect  any  more  than  a  simple  statement 
that  is  everything  to  everybody  merely  for  the  purpose  of  getting 
votes?     That  is  the  reason  we  have  no  Republican  party  here  — 
because  we  have  no  Republican  principles  that  we  vote  for  here. 
It  has  all  resolved  itself  down  to  a  personal  fight,  the  personal 
principle,  who  shall  have  office  and  who  shall  not  have  it.    Another 
feature  of  the  primary  which  is  unfortunate  in  a  way  is  that  it 
engenders  so  much  bitterness.     We  get  too  much  politics  out  of  it, 
too  much  personal  politics,  which  always  leads  to  bitter  animosi- 
ties between  men.     No,  up  to  the  time  of  the  reform  age  here  in 
1J)00  the  people  of  Wisconsin  got  along  pleasantly.     True,  we  had 
Kepublicans  here  and  we  had  Democrats  here,  and  elections.    Two 
or  three  months  before  election  the  interest  in  politics  would  wake 
up  and  there  was  a  good-natured  strife,  but  men  did  not  fall  out 
over  politics ;  neighbors  did  not  quarrel  about  it ;  families  did  not 
quarrel  about  it,  even  during  war  times;  while  it  was  bitter  at 
times,  because  of  the  war,  yet  men  who  lived  here  during  the  war, 
outside  of  the  quarrels  we  had,  perhaps,  with  a  few  Copperheads, 
there  was  no  such  ill-feeling  as  we  have  in  politics.    Do  you  think 
so,  Mr.  Smith  ? 

Mr.  Smith  :   No,  there  was  no  ill-feeling. 

The  Witness:  Now,  our  State  is  divided  up  into  political  fac- 
tions, and  men,  leading  men  of  our  Commonwealth,  who  for  the 
?ood  of  the  State  ought  to  be  friends,  for  the  good  of  the  develop- 
ment of  the  State  ought  to  be  friends,  are  bitter  enemies  just  be- 
cause of  politics;  and  it  all  comes  out  of  this  mess  of  personal 
}K)litics.  Now,  we  hear  a  great  deal  about  amendments.  I  think 
it  is  generally  conceded  by  such  people  as  are  reasonable,  people 
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and  men  who  are  not  politicians,  by  either  nature  or  occupation, 
that  the  law  is  a  failure;  but  a  great  many  men  who  have  been 
its  friends  believe  it  can  be  amended.  Now,  one  amendment  that 
is  earnestly  sought  for  is  to  prevent  the  use  of  money  and  the 
influence  of  money  in  elections.  Well,  now,  we  may  pass  a  law 
here  that  would  limit  a  man's  expenses.  That  is  all  right  for 
the  time  being,  so  far  as  it  goes.  But  you  are  not  going  to  pass 
any  law  in  Wisconsin  tliat  is  going  to  limit  a  man's  expenses  in 
preparation  for  a  campaign  for  what  he  wants.  A  man  wishes 
to  be  Governor  of  Wisconsin ;  he  is  not  going  to  get  the  idea  to-day 
and  run  for  the  office  to-morrow.  He  is  probably  going  to  make 
preparations  for  that  for  two  or  three  years.  A  man  who  wishes 
to  be  United  States  Senator  will  work  up  to  it  gradually  if  he  is 
a  wealthy  man ;  you  are  not  going  —  and  you  are  not  going  to 
prevent  him  from  buying  newspapers;  from  doing  anything,  at 
least  before  he  is  a  candidate.  Now,  he  can  go  out  and  spend 
$100,000  or  $200,000  all  in  anticipation  of  his  campaign  and 
not  be  a  candidate  at  all,  except  in  his  own  mind.  When  he  has 
got  his  fences  all  fixed,  got  everything  laid  out  nicely,  he  may 
announce  himself,  and  he  is  perfectly  willing  then,  will  be,  to 
have  his  expenses  limited  on  him.  He  has  a  newspaper  in  Madi- 
son, he  has  a  newspaper  here,  one  in  La  Crosse,  one  in  Oshkosh. 
one  in  Milwaukee;  then  he  also  knows  the  persons  that  are  work- 
ing for  him  day  and  night.  Now,  what  is  a  man  without  money, 
the  man  who  can't  spend  any  money,  going  to  do  against  that  ? 

By  Judge  Knapp  : 

Q.  May  I  ask  there  if  the  expense  statements  begin  practically 
with  the  time  of  filing  the  petition  or  does  the  law  require  them 
to  include  these  preliminary  expenses  you  have  referred  to?  A. 
The  expense  statement  begins  at  the  time  that  a  man  is  a  can- 
didate. 

Q.  Well,  when  does  he  become  a  candidate;  when  he  files'? 
A.  Well,  he  goes  out  to  get  names  for  his  petition. 

Q.  So  that  the  expenses  prior  to  that  time  are  not  necessarily 
included  in  this  statement?  A.  I  wouldn't  think  so;  he  was  not 
a  candidate,  although  he  may  have  been  so  in  his  mind ;  but  he 
was  not  an  announced  candidate ;  he  has  not  asked  anybodv  to  vote 
for  him.    He  has  merely  made  his  preparations. 
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Bv  Senator  Meade: 

Q.  Go  on,  Mr.  Philips.  A.  1  have  said  something  about  the 
character  of  the  legislation.  I  want  to  call  your  attention  to  just 
a  brief  thing.     I  see  General  Estabrook  here,  I  think  — 

A  Voice  :   No,  he  has  gone. 

The  Witness:  I  am  sure  he  was  and  I  am  sure  he  was  a  mera- 
Iht  of  the  Legislature,  and  I  am  sure  he  would  support  what  1 
say.  I  will  read  from  an  editorial  recently  published  in  the  Madi- 
son Democrat,  a  reform  paper,  and  supporter  of  the  primary  law, 
uas  it  not,  Mr.  Corwin  ? 

Mr.  CoKwiN :   Yes,  sir. 

The  Witness  :  The  editor  probably  did  not  think  of  his  former 
aialysis  or  just  how  this  article  could  be  understood.  He  had 
another  thing  in  mind  when  he  wrote  it,  but  he  spoke  the  truth, 
jirobably.  To  show  you  how  this  legislation  has  gone  down  in 
character  under  this  system  and  having  no  party  responsibility  for 
anything,  every  man  is  responsible  to  himself  for  his  own  acts 
and  there  is  no  —  "  You  cannot  say  that  they  hold  the  Republican 
party  responsible  for  anything,  because  it  has  not  been  done  on 
party  lines.  But  in  order  to  break  the  news  gently  to  the  lawyer? 
•►f  the  State  and  thus  prevent  any  cases  of  heart  failure  it  may  l)e 
stated  that  a  large  part  of  the  bulk  of  the  laws  of  1909  need  to  be 
read  only  during  leisure  hours."  (That  is  the  last  session.)  "  The 
books  will  begin  to  arrive  at  the  capital  from  the  printing  press 
oarly  next  week,  a  neat  little  volume  of  2,336  pages.  Volume  1 
of  Sanborn's  Statutes  contains  1,724  pages."  (That  is  the  Re- 
vised Statutes.)  *'  So  the  laws  enacted  last  winter  in  one  session 
exceed  in  volume  the  combined  work  of  the  Legislature  for  ninety- 
eight  years/' 

A  Voice  :  Well,  that  is  the  first  volume  of  the  Statutes. 

The  Witness  :     Oh. 

A  Voice  :   Three  volumes. 

The  Witness:  **  So  that  a  volume  of  the  Session  Laws  contains 
♦ill  more  pages  than  Volume  1  of  the  Statutes.  The  weight  of 
the  latter  is  six  and  one-half  pounds."  Well,  now,  this  illustra- 
tion may  not  mean  much  to  a  stranger,  but  in  fact  it  means  this: 
That,  being  entirely  apart  from  any  party  responsibility,  the 
Legislature  tries  to  legislate  upon  everything  that  is  brought  up. 
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Every  man  goes  there  with  an  axe  to  grind  or  something  to  do, 
something  that  he  wants  done,  and  it  resolves  itself  into  a  system  of 
trading.  I  roll  your  log  and  you  roll  my  log;  and  the  result  is  that 
we  get  a  great  mass  of  worthless,  useless  legislation  that,  if  any- 
thing, is  merely  a  burden  to  the  people.  Now,  if  there  were  party 
responsibility,  if  there  were  party  leadership,  that  could  not  be  and 
it  would  not  be;  the  party  would  not  accept  the  responsibility  for 
it.  But  there  is  no  party  leadership.  Oh,  well,  now,  gentlemen,  I 
have  —  it  is  nearly  20  minut-es  to  12  —  T  have  talked  longer  than 
I  should  have,  perhaps. 

By  Senator  Msade: 

Q.  You  need  not  stop  on  our  account,  Mr.  Philip.  We  art^ 
anxious  to  get  all  the  light  on  this  subject  we  can.  A.  To  sum  it 
up,  the  primary  law  is  merely  a  step  towards  pure  democracv. 
It  would  be. just  as  reasonable  to  refer  any  other  proposition  to 
the  people  for  a  vote  directly  as  it  is  the  making  of  nominations. 
I  think,  for  myself,  that  the  people  of  this  country  cannot  do 
better  than  to  stick  to  republican  government  as  it  was  advocated 
bv  Hamilton  and  Madison  and  the  founders  of  the  Constitution. 
We  are  getting  too  far  away  from  that  for  our  own  good  now. 
These  things  —  this  kind  of  a  law  is  merely  the  beginning  of 
what  will  follow.  It  does  not  mean  that  the  people  cannot  1><* 
trusted;  it  does  not  mean  that  the  people  ought  not  to  have  tho 
right  to  govern  themselves.  It  simply  means  this:  That  they  will 
get  better  results  for  themselves  by  appointing  certain  men  to 
select,  to  make  their  nominations  for  them  than  they  would  — 
than  they  do  by  trying  to  make  them  themselves.  People  do  not 
know  men  well  enough;  few  men  are  well  known  to  any  larirc' 
number  of  people.  They  fail  in  it.  The  men  go  out  to  misrepre- 
sent themselves,  through  advertisements  and  otherwise.  Most 
voters  do  not  get  enough  information  concerning  anybody  to  make 
a  real  intelligent  choice.  The  result  is  that  they  are  misled  by 
some  little  statement  about  this  or  about  that.  Now,  the  right  to 
vote  is  not  an  inherent  right.  It  is  a  legal  right.  Any  statute 
that  is  calculated  to  regulate  the  right  to  vote,  the  right  to  regulate 
the  exercise  of  the  elective  franchise,  should  have  for  its  purpose, 
first,  the  enforcement  of  honesty  and  the  punishment  for  dishon- 
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^ysrem,  by  some  simple  system,  to  permit  the  citizen  to  ciast  —  to 
txpress  his  wish.  And  when  we  have  done  that  we  have  done 
practically  all  that  is  —  that  we  are  able  to  do  under  the  Aus- 
tralian system.  I  think  under  that  the  liberties  of  the  people  may 
be  well  left  to  them.  Now,  I  am  merely  a  citizen  here.  I  do  not 
—  my  interest  in  politics  is  no  different  than  that  of  any  other, 
regardless  of  what  any  man  may  say  in  answer  to  that.  I  could 
easily  be  in  favor  of  the  primary  law  without  any  danger  of 
affecting  my  political  future.  But  I  say  it  is  an  error.  And  I 
feel  that  some  day  the  people  will  come  back  to  reason  on  that 
proposition ;  but  we  need  not  expect  it  imtil  the  men  who  brought 
it  out,  the  men  who  are  responsible  for  it,  are  for  some  reason  out 
•^f  politics.  The  fight  which  brought  it  on  to  us  was  pretty  bitter. 
They  are  not  going  to  go  back.  They  would  regard  it  as  political 
suicide  to  say  now,  after  the  fuss  and  quarrels  we  have  had  over 
this  thing,  to  say  now. that  after  all  they  were  mistaken.  We 
needn't  expect  it,  and  I  don't.  It  took  the  people  a  long  time  to 
adopt  it  and  it  may  take  them  some  time  to  get  rid  of  it ;  but  I 
feel  confident  of  this,  that  in  the  end  we  will  have  a  primary 
under  which  men  —  under  which  delegates  are  elected  by  the 
people,  but  that  the  delegates  will  make  the  nominations,  as  we  did 
under  the  convention  system.  I  will  be  glad  to  answer  any  ques- 
tions that  you  want  to  ask. 

By  Judge  Knapp  : 

Q.  One  question.  In  Wisconsin  you  have  the  primary,  the 
State  primary,  once  a  year*  If  that  were  onco  in  two  years,  if 
that  should  be  doubled  so  that  you  would  have  it  onlv  once  a  vear, 
what  do  you  say  would  be  the  general  effect  upon  the  body  politic 
and  the  welfare  of  the  community?  A.  Well,  in  the  first  place,  it 
would  be  very  expensive.  It  costs  as  much  to  run  a  primary  as  it 
does  an  election ;  the  machinery  used  is  precis.ely  the  same.  Xow, 
I  don't  know  what  it  costs  you  in  New  York,  but  whatever  that 
is,  if  you  adopt  a  primary  system  you  can  multiply  it  by  two  and 
it  will  give  you  the  cost  of  the  primary.  A  further  objection  to 
it  every  year  is  a  constant  turmoil.  We  would  be  in  politics  all 
the  time;  and  there  is  enough  business  worked  up  in  having  it 
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every  two  years;  and  if  we  had  it  all  the  time  I  am  afraid  "we 
would  have  to  break  out  in  civil  war  here.     (Laughter.) 
Judge  Knapp  :  I  have  no  further  questions,  gentlemen. 

By  Assemblyman  Phillips: 

Q.  IsTotwithstanding  the  large  amount  of  expense,  notwithstand- 
ing the  fact  that  the  character  of  public  officials  is  not  materially 
changed,  notwithstanding  that  there  are  no  better  results,  don't 
you  think  that  the  people  who,  having  had  an  opportunity  to  take 
part  in  the  nominations,  feel  that  they  have  had  their  day  in 
court  and  are  better  satisfied  ?  A.  I  don't  think  they  have  had  any 
more  to  do  with  the  nomination  than  they  have  had  before.  And 
there  is  no  reason  why  they  should  be  better  satisfied.  I  have 
tried  to  explain  —  pardon  me  — 

Q.  Yes.  A.  That  the  statement  that  the  people  do  the  nom- 
inating is  a  misnomer.  They  have  the  choice  only  of  those  who 
put  themselves  up  as  candidates  on  the  ticket  and  they  nominate 
themselves  in  the  manner  in  which  I  have  pointed  out  to  you. 

Q.  I  know  it  is  claimed  by  some  that  that  fact  alone,  that  the 
people  are  better  satisfied  because  they  feel  that  they  have  had  a 
better  opportunity  to  express  themselves  —  I  simply  wanted  to  get 
your  views  on  that,  that's  all.  A.  There  is  this  further  objection 
to  that,  speaking  now  from  the  standpoint  of  a  citizen;  no  man 
can  get  on  a  ticket  unless  he  be  a  self-appointed  aspirant.  Xow, 
that  makes  a  very  desirable  citizen  or  a  class  of  citizens  impossible. 
You  have  in  every  community  certain  men  who  have  distinguished 
themselves  in  private  life  for  their  integrity,  business  ability  and 
public  spirit,  who  would  make  ideal  public  officers.  But  they 
rather  dislike  to  go  out  and  advertise  themselves,  and  they  will 
not  accept  public  office  under  these  conditions.  That  makes  them 
impossible.  Now,  a  convention  can  select  that  kind  of  a  man, 
and  they  often  do;  a  convention  comes  out  and  takes  some  man 
and  nominates  him  who  has  not  been  spoken  of  or  had  not  before 
expressed  a  desire  for  the  office,  because  they  thought  he  would 
be  a  good  man  for  it.  That  is  impossible  in  the  primary  system. 
Now,  then,  the  result  of  that,  the  result  that  follows,  is  this: 
That  public  office  will  continue  to  be  the  inheritance  of  a  class 
of  men  who  continuouslv  seek  office.     Men  who  are  well  advor 
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tised  men,  men  who  run  usually  every  two  or  three  years  op 
every  two  or  four  years,  who  are  chronic  office  seekers,  and  resolve 
themselves  into  a  class  of  office  seekers,  and  they  will 
be  the  class  who  get  in  under  that  system.  There  is  no 
chance  for  a  modest  man,  no  matter  how  effective  he  may  be. 
The  character  of  advertising  that  is  done  would  indicate  that. 
Xow,  in  every  election  our  newspapers  are  filled  and  the  ad- 
vertising  candidates  buy  a  sheet  or  side  of  a  newspaper;  they 
display  their  pictures  and  announce  their  virtues  to  the  people. 
It  is  a  matter  —  I  am  glad  you  called  up  that  feature  —  the 
character  of  advertising  that  was  run,  for  instance,  for  the  office 
of  United  States  Senator  last  fall  indicates  the  absolute  disregard 
that  those  men  have  for  parties.  It  might  be  quite  interesting 
for  the  Committee  if  you  should  go  to  the  public  library  and 
examine  the  newspapers  that  were  published  on  the  day  before 
the  primary,  to  see  the  character  of  advertising  that  was  being  done 
under  that  system.  I  doubt  whether  any  reference  is  made  in 
any  of  those  statements  by  Republican  candidates  to  the  Repub- 
lican party.  It  might  have  been,  perhaps,  by  Mr.  Stevenson. 
I  think,  perhaps,  he  gaid  something  about  long  adherence  to 
Republican  principles  or  something  of  that  sort;  but  the  rest  of 
them,  I  think,  had  done  something ;  each  man  had  done  something 
that  he  brought  out  and  advertised  prominently,  and  his  special 
virtues  and  qualifications  for  the  office.  Now,  it  resolves  itself  to 
a  question  of  self-praise,  and  men  who  we  would  like  to  see  in 
those  places  don't  like  to  do  that. 

By  Senator.  Mbadb: 

Q.  You  said,  Mr.  Philip,  that  this  system  had  strengthened 
the  bosses  instead  of  weakening  them.  I  am  at  a  loss  to  see  how 
a  boss  can  as  easily  control  the  electorate  as  he  could  a  convention 
of  twenty  and  from  that  up  to  a  thousand  men?  A.  Well,  you 
understand  that  when  the  election  machinery  is  complicated  it 
requires  more  effort  to  run  it.  There  is  a  better  opportunity  for 
money,  unless  you  assume  that  the  boss  gets  his  power  by  direct 
purchase.  If  you  put  it  upon  the  proposition  that  a  man  can  buy 
twenty  votes  for  less  money  than  he  can  buy  10,000,  that  is  a 
reasonable  proposition,  as  to  the  rnlp  of  the  people.     But  that 
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can't  —  we  wonH  say  that  that  would  be  possible  in  a  convention 
nor  under  the  primary  to  make  any  direct  purchase.  I  wouldn't 
say  that  the  people  are  as  corrupt  as  that.  Now,  when  a  man 
goes  out  to  control,  under  the  primary,  he  puts  up  an  extensive 
machine,  a  very  elaborate  system  of  control,  so  much  so  that  w^heu 
he  gets  hold  of  it  is  very  difficult  to  take  it  away  from  him.  A 
man  might  control  a  caucus  for  once,  but  probably  if  he  did  it 
in  a  crude  way  or  in  a  coarse  way  he  wouldn't  get  a  chance  to 
control  it  again.  A  man  getting  control  under  the  primary  system, 
with  all  its  winding  and  complicated  methods  of  reaching  the 
party,  and  he  once  gets  it  in  hand  you  can't  unhorse  him. 

Q.  Don't  you  think  that  a  campaign  of  a  man  who  stands  for 
an  idea  or  a  principle  will  prevail  against  such  an  organization  ? 
A.  Well,  I  would  hardly  think  so,  imless  there  is  up  some  great 
principle  involved,  in  which  the  public  takes  an  extraordinary 
interest. 

Senator  Meade  :  Anything  else  ? 

By  Assemblyman  Howabd: 

Q.  What  do  you  say,  Mr.  Philip,  as  to  whether  or  not  the  bene- 
fits, if  any,  under  this  system,  or  the  defects,  if  any,  under  this  sys- 
tem would  be  increased  or  decreased,  as  you  increased  the  political 
subdivision  in  which  you  operated  it;  in  other  words,  does  it 
work  better  or  worse  in  a  small  subdivision  than  it  does  in  a 
large,  or  is  that —  A.  Oh,  I  think.  Senator,  that  it  would  work 
better  in  a  small  subdivision,  say,  in  an  Assembly  district  The 
people  may  know  a  man,  all  of  them  may  know  the  man,  who 
wishes  to  be  a  candidate,  to  seek  a  candidate  for  Assembly  before 
a  small  district.  It  is  not  impossible  for  them  to  know  him  or 
him  to  know  them.  In  that  case,  they  can  make  a  more  intelligent 
choice  than  they  would  if  a  man  were  running  for  a  State  office, 
where  he  has  got  practically  500,000  voters  to  get  acquainted 
with.    That  is  impossible. 

By  Assemblyman  Phillips: 

Q.  What  would  you  say  as  to  its  adoption  in  a  State  that  had 
7,000,000  voters,  where  500,000  voters  were  confined  in  one  large 
city  ?    A.  Well,  I  cannot  see  where  it  would  work  any  better  than 
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it  does  here,  or  as  well.  The  larger  the  population  the  more  com- 
plicated must  be  your  machinery,  your  election  machinery,  and 
the  greater  will  be  the  opportunity  of  money,  the  influence  of 
money. 

By  Senator  Meade: 

(J.  Mr.  Philip,  you  spoke  of  the  fact  that  a  large  amount  of 
money  had  been  used  for  the  United  States  senatorship  in  Wis- 
consin at  the  last  election,  and  that  you  thought  that  any  one  who 
had  the  means  and  disposition  could  repeat  that  operation  any 
time  they  wanted  to.  Don't  you  think  that  the  people  have 
become  so  roused  over  that  state  of  facts  as  to  rebuke  it  when  it 
is  attempted  again?  A.  Well,  now,  let  us  assume  that  a  man 
worth  $10,000,000  wishes  to  be  United  States  Senator ;  now,  what 
could  he  do?  He  can  come  to  Milwaukee  and  buy  at  least  one 
newspaper.  If  he  wishes  to  spend  money  enough  he  may  buy 
them  all;  I  don't  know  about  that.  But  he  purchases,  to  begin 
with,  the  best  advertising  medium.  What  I  mean  to  say  by  that, 
he  gets  all  of  that  he  wants.  He  goes  throughout  the  State ;  he 
makes  an  outright  purchase ;  he  doesn't  buy  the  editorial  columns 
or  anything  of  that  sort,  but  he  makes  an  outright  purchase  of  the 
newspapers.  He  hires  agents  to  go  around  and  exploit  his  reputa- 
tion, his  virtues ;  the  thing  goes  into  every  school  district  and  every 
possible  influence  is  brought  in,  and  that  all  requires  money. 
N'ow,  it  is  not  corrupt;  no  particular  wrong  about  it  by  any 
ordinary  rule,  and  yet  it  exerts  the  necessary  influence  to  elect 
him. 

Q.  Won't  those  facts  become  known  and  militate  against  him  ? 
A.  I  wouldn't  think  so,  necessarily;  no.  Suppose  ie  starts  in  two 
vears  or  three  years  before  he  seeks  the  nomination.  • 

Q.  Well,  isn't  that —  A.  Qets  himself  thoroughly  fastened, 
gets  himself  thoroughly  advertised. 

Q.  Couldn't  a  man  accomplish  the  same  result  under  the  dele- 
gate system  ?  A.  No^  T  wouldn't  think  so.  I  wouldn't  think  that 
the  thing  influenced  some  people  —  he  follows  the  plow,  he  doesn't 
pay  any  attention  to  polities,  doesn't  know  anything  about  politics, 
doesn't  want  to  know  anything  about  politics;  the  thing  that 
mi^t  ioflneiic^  tkani  would  iM>t  influanoe  you  of  I  that  might 
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be  delegates.    We  go  further  than  he  does  in  our  consideration  of 
men. 

By  Judge  Knapp  : 

Q.  Well,  assume,  for  the  purpose  of  the  question,  what,  per- 
haps, may  not  be  a  fact,  that  some  of  this  money,  without  possibly 
direct  authority  from  the  owner  of  it,  used  for  the  purpose  of 
actually  debauching  the  voters.  What  do  you  say  as  to  whether 
a  man  who  has  been  once  debauched  in  that  way  will  be. more 
easily  debauched  a  second  time  or  less  easily  debauched  or  ap- 
proached? A.  Well,  I  would  take  it  that  the  average  unskilled 
fellow,  if  he  once  gets  a  taste  of  money  of  that  kind,  so  easiJy 
obtained,  unless  he  be  exceptionally  good  morally,  unless  some 
moral  growth  takes  place,  rather,  he  would  be  very  apt  to  come 
again.     (Laughter.) 

Senator  Meade  :  Anything  else  ? 

By  Assemblyman  Howabd: 

Q.  Yes,  I  want  to  ask  Mr.  Philip,  under  the  operation  of 
this  law,  as  to  whether  taking  the  head  of  the  ticket  or  the  few 
offices  for  which  there  was  great  strife,  had  taken  up  thfe  attention 
of  the  general  public?  What  discretion  was  shown  or  judgment 
exhibited  in  the  selection  of  the  balance  of  the  tickets  by  the 
voters?  A.  Oh,  the  interest  is  usually  centered  on  the  head.  T 
don't  think  the  public  generally  takes  so  very  much  interest  in  the 
balance  of  the  ticket,  unless  they  are  worked  up  to  it.  Of  course, 
if  there  is  enough  money  spent  a  man  can  work  up  interest  in 
himself,  lio  matter  what  the  office  is  he  is  running  for. 

Q.  Well,  it  has  been  stated  that  the  minor  offic^  receive  a  verv 
.much  lighter  vote  than  those  over  which  there  has  been  great 
strife  ?  A.  I  couldn't  answer  that  question  correctly  offhand,  but 
it  is  probably  in  a  measure  true ;  I  wouldn't  say  very  much  lighter. 
I  think  that  is  overstating  it. 

Q.  What  would  say,  then,  if  the  proposed  second  choice  system 
were  adopted  so  that  if  a  person  desired  to  express  a  second  choice 
it  woiild  double  the  number,  of  maiics  that  he  would  have  to  make 
to  vote  his  baljbt  ?  Explain  as  to  what  effect  that  would  have  upon 
tbk  Voter  ?>  A.  Oh;;  I 'think,  that  diat  iEpHrticndarlya'sjitem-ir:! 
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more  complicated  system  that  would  confuse  the  voter,  and  it  is 
a  system  for  the  politician  to  trade  with.  I  never  had  any  regard 
for  it  —  "  if  you  vote  for  my  second  choice  I  will  vote  for  your 
first  choice,"  or  something  of  that  sort ;  you  know  there  would  be 
a  system  of  trading. 

By  Assemblyman  Howaed: 

Q.  Do  you  think  that  would  enable  the  political  organizations 
to  manipulate  things  more?  A.  I  think  so;  I  think  it  widens  the 
field  for  the  professional  politician,  who  works  in  rather  small,  a 
comparatively  small  neighborhood,  where  he  gets  in  direct  contact 
with  the  people;  it  widens  the  possibilities  for  him  to  understand 
and  control  and  to  shift  around. 

By  Assemblyman  Conklin: 

Q.  Do  the  people  seem  to  be  taking  any  more  interest  in  the 
course  of  their  representatives  after  they  have  been  chosen  than 
they  did  before  ?    A.  I  don't  think  so. 

Q.  Has  there  been  any  instance  that  has  come  to  your  attention 
of  rebuking  by  the  people  of  any  legislator  who  was,  let  us  say, 
careless  in  the  discharge  of  his  duties  ?  A.  I  don't  recall  any 
special  case  now.  Of  course,  there  is  fault  finding  with  members 
of  the  Legislature  by  people  who  have  been  displeased  by  their 
actions,  and  that  has  always  been  so. 

Q.  Have  they  been  —  have  these  cases  w^hich  you  may  have  in 
mind  resulted  in  the  defeat  of  that  man?  A.  Men  are  defeated 
for  the  Legislature,  yes,  sir;  men  who  have  served  have  been 
defeated  here. 

Q.  Because  of  difference  on  matters  of  principle  or  because  of 
alleged  corruption  ?  A.  Well,  that  is  rather  hard  to  analyze ;  men 
vote  for  —  change  their  minds  for  various  reasons.  They  may 
like  other  men  better,  not  because  of  any  particular  fault  they 
may  have  to  find  with  the  man  who  is  in  office,  but  because  he  is 
their  friend,  or  some  friend ;  that  would  be  one  reason  why  they 
would  vote  for  another  man. 

Q.  Well,  it  has  been  alleged  so  many  times  that  legislators  are 
not  all  that  they  should  be>  and  yet  they  have  been  continued  in 
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office  because  the  people  have  not  had  a  proper  chance  to  get  at 
them.  Now,  do  you  think  that  there  has  been  any  change  in  that 
alleged  condition  of  affairs,  presuming  it  to  have  really  existed? 
A.  I  think,  so  far  as  members  of  the  Legislature  are  concern t^d, 
that  they  could  get  at  them  under  the  convention  system  just  aa 
well  as  they  can  under  the  present  system.  Take  a  member  oi 
Assembly  from  this  city,  for  instance,  the  district  probably  com- 
prising one  ward ;  and  in  that  case  they  voted  for  the  Assemblyman 
directly  without  the  intervention  of  party  nomination.  Then  we 
had  a  primary,  itfow,  where  there  were  two  wards  they  held  a 
convention.  And  there  was  no  trouble  to  change  the  delegation ; 
all  they  had  to  do  was  to  go  and  vote.  It  is  well  understood  who 
they  were  voting  for.  There  was  one  set  of  delegates  for  one  man 
and  another  set  of  delegates  for  another  man,  and  it  was  under- 
stood in  advance.  Now,  if  thev  didn't  like  the  fellow  who  was  in 
office  they  could  vote  against  his  delegates.  It  was  just  as  effective 
a  way  to  do  it  as  the  other  way. 

Senator  Meade:  We  thank  you  very  much,  Mr.  Philip,  for 
vour  trouble  and  time. 

Mr.  Philip  :     You  are  welcome. 


THE  EVOLUTION  OF  THE  PRIMAEY  LAW. 

Any  law  calculated  to  regulate  the  exercise  of  the  elective  fran- 
chise should  have  for  its  purpose: 

First:  The  protection  of  the  purity  of  the  ballot  by  encour- 
aging honesty,  and  providing  means  for  the  punishment  of 
dishonesty. 

Second:  To  prescribe  the  qualifications  of  the  voter,  and 
confine  the  use  of  the  ballot  to  those  who  are  lawfully  entitled 
to  it. 

Third:  To  guarantee  the  maximum  freedom  consistent 
with  our  form  of  government  in  the  expression  of  choice  on 
the  part  of  the  elector,  and  in  a  simple  way,  enable  him  to 
give  free  expression  of  his  views  upon  any  question  sub- 
mitted to  him,  and  make  it  possible  for  him  to  choose  the  best 
man  available  for  public  office.    When  thi$  is  dotie,  the  pro- 
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tection  of  the  liberties  and  rights  of  the  people  may  be  lext 

to  the  people  themselves. 
The  motives  of  the  men,  who  during  the  hist  thirty  years,  have 
jmblicly  advocated  primary  election  reforms  in  the  several  states, 
4K)uld  not  be  called  in  question.  In  the  main  these  progressives, 
.!>  they  like  to  be  called,  have  been  sincere  and  unselfish  in  their 
•Icvotion  to  a  movement  believed  by  them  to  be  designed  to  purify 
pJitics,  to  improve  the  persoimel  of  the  ofiice-holding  class,  to 
dethrone  the  "  political  boss  "  and  put  his  "gang  "  out  of  business, 
and  to  encourage  the  "  better  element  "  of  the  citizenry  to  actively 
participate  in  primaries  and  elections.  Many  of  the  advocates  of 
the  movement  have  been  members  of  the  "  better  element  "  about 
which  so  much  has  been  said  and  written  during  the  discussions 
that  have  attended  the  progress  along  reform  lines.  With  certain 
firlaring  exceptions,  they  have  been  men  in  whom  the  filing  of 
expense  statements  was  more  strict  in  1908  than  it  was  in  1898, 
and  that  more  statements  were  filed,  but  the  difference  in  amount 
is  not  all  accounted  for  in  that  way.  There  were  more  candidates 
running  last  year  than  there  were  eleven  years  ago  and  the  expenses 
of  individual  candidates  were  greater. 

This  statement  is  clearly  borne  out  in  the  following  tables  com- 
piled from  the  records  in  the  ofiices  of  the  city  clerk  of  Milwaukee, 
the  county  clerk  of  Milwaukee  county  and  the  Secretary  of  State. 
The  year  1904  was  the  last  convention  year  in  which  officers  were 
nominated  under  the  old  Milwaukee  Primary  Law  in  both  city 
and  county,  and  1906  was  the  first  primary  election  year;  It 
should  be  explained  that  one  important  statement,  that  of  Mayor 
Roj^e,  has  disappeared  from  the  file  for  the  year  1904,  although 
there  is  little  doubt  that  such  a  statement  was  rendered  at  the  time : 

City  of  Milwaukee. 


Mayor. 

1898 $1,574  60 

1900 3,081  50 

1902 1,966  64 

1904 627  25 

1906 14,735  21 

1908 36,500  13 


City 

All 

Administration. 

City  Officers. 

$4,180  35 

$8,280  93 

5,754  90 

18,547  95 

7,463  91 

17,820  61 

3,203  00 

9,628  80 

20,628  89 

27,915  49 

30,090  38 

50.479  49 

lasft 


, » 


The  same  abnormal  increase  in  the  expense  of  candidates  is 
shown  in  the  statements  filed  with  the  county  clerk,  from  which 
the  following  table  is  made  up : 

1898.     103  statements $14,887  91 

1900.       67  statements 24,952  58 

1902.       53  statements 27,792  14 

1904,       57  statements 13,456   3o 

1906.       95  statements 69,873  Go 

1908.       87  statements 46,308  87 


The  excess  of  the  amount  expended  in  1906  over  that  of  1908 
is  explained  by  two  statements,  those  of  Francis  McGovern  and 
Frank  X.  Boden,  candidates  for  district  attorney.  Mr.  McGrovern 
rendered  an  account  amounting  to  $16,699.85,  and  Mr.  Boden's 
expenses  amounted  to  $15,252.58.  In  1904,  Mr.  McGovern  run- 
ning for  the  same  office  spent  but  $1,086.90.  Deducting  these  two 
statements  from  the  total  for  1906,  there  still  remains  $37,920.45, 
as  the  expense  of  other  candidates  in  the  first  primary  year. 

One  of  the  most  important  offices  in  the  county  is  that  of  sheriff. 
In  the  last  three  campaigns  the  candidates  for  that  office  expende<l 
the  following  amounts  in  their  attempts  to  secure  the  nomination 
and  election:  1904,  the  last  convention  year,  $3,075;  1906,  the 
first  primary  year,  $6,715.58;  1908,  $9,011.86. 

One  of  the  reasons  why  the  expense  accounts  have  increased  in 
amount  is  that  in  the  same  cases  the  number  of  candidates  ha.s 
increased,  but  that  is  not  the  sole  reason,  as  will  be  illustrated  bv 
the  following  figures  which  explain  how  much  the  mayoralty  can- 
didates have  expended  in  the  last  ten  municipal  campaigns.  As 
Mayor  David  S.  Rose  has  been  a  candidate  each  time,  his  personal 
statement  accurately  shows  how  the  cost  of  running  for  office  has 
grown  with  the  development  of  the  Primary  Law. 

For  Mayor; 

1898.     David  S.  Eose  (D.)   $983  25 

William  Geuder  (R.) 578  25 

H.  J.  Baumgartner  (R.) 63  10 

H.  J.  Steinman  (D.)   l^othing 

$1,674  60 


r  — 
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1900.     David  S.  Eose  (D.) $1,877  55 

H.  J.  Baumgartner  (R) 1,197  35 

Frederick  Heath  (S.D.) 6  50 

1902.     David  S.  Eose  (D.) $1,291  65 

Charles  Anson  (R.) 675  60 

1904.     David  S.  Eose  (D.) No  statement 

Guy  D.  GofF  (R.) 600  00 

A.  A.  Class  (by  petition) ....  27  25 

Victor  L.  Burger   (S.D.) ....  Nothing 

1906.     David  S.  Rose   (D.) $2,027  10 

W.  G.  Bruce  (D.) 1,662  03 

S.  M.  Becker  (R.) 9,207  91 

W.  J.  Fiebrantz  (R.) 1,784  62 

John  Vierthaler  (S.L.) 53  55 

W.  A.  Arnold  (S.D.) Nothing 

1908.     David  S.  Rose   (D.) $5,223  89 

W.  H.  Grabner  (D.) 2,488  23 

Louis  Dahlman  (R.) 7,900  65 

T.  J.  Pringle  (R.) 6,141  02 

J.  T.  Kelly  (R.) 3,205  80 

G.  A.  ZiUgitt  (D.)   535  00 

Emil  Seidel  (S.D.) 5  50 

Thomas  Gardner   (Pro.) Nothing 


$3,081  50 


$1,966  65 


$627  25 


$14,735  21 


$25,500  13 

Turning  now  to  expense  statements  filed  with  the  Secretary  of 
State  since  the  Corrupt  Practices  Act  went  into  effect  in  1898,  the 
same  climb  of  expenses  upward  is  noted.  No  account  is  here  taken 
of  the  few  candidates  for  the  Legislature  who  are  required  by  law 
to  file  their  accounts  with  the  Secretary  of  State,  the  examination 
being  confined  to  State  officers,  members  of  Congress  and  United 
States  Senators : 

ForGtovemor.  For  Lieut.-Gov, 

XSn $5,821  04  $1,216  75 

1800r«-. ,..  rx^- 6,780  98  796  00 
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1902 7,184  81  1,073  53 

1904 8,061  74  1,258  60 

1906 17,407  25  15,031  46 

1908 10,854  70  4,006  42 

Sec.  of  State.  State  Treas. 

1898 $2,327  75  $1,472  80 

1900 1,166  04  704  59 

1902 3,738  28  2,402  75 

1904 4,106  20  3,575  50 

1906 3,317  17  8,792  35 

1908 907  35  1,659  70 

Insurance 

Attorney-General.  Commissioner. 

1898 $815  50  $169  87 

1900 648  26  1,176  35 

1902 1,181  15  2,026  74 

1904 1,015  85  4,583  78 

1906 4,801  58  1,838  33 

1908 1,023  92  4,561  09 

State  Ticket.  Congressional. 

1898 $11,823  71  $19,437  75 

1900 11,270  07  19,834  88 

1902 17,607  00  24,276  20 

1904 22,601  67  23,538  46 

1906 51,188  04  45,327  78 

1908 23,013  19  50,417  79 

U.  S.  Senate. 

1899 $6,760  00 

1903 Nothing 

1905 262  87 

1907 6,187  89 

1909 192,977  59 
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State 
Superintendent. 

1898 $360  48 

1900 371  2l» 

1902 2,072  50 

1905 2,119  57 

1908 7,904  57 


1.  At  the  time  the  Wisconsin  primary  law  was  enacted 
there  was  no  crying  need  of  such  a  law.  Wisconsin  was  not  a 
corrupt  StAte,  and  where  cases  of  corruption  had  occurred 
they  were  of  minor  importance.  Further,  the  laws  regulating 
the  primary  had  been  amended  from  time  to  time  for  twelve 
years,  and  a  splendid"  system  was  being  established  that  was 
working  satisfactorily. 

2.  Reduced  to  their  essential  elements  the  arguments  in 
favor  of  the  primary  advanced  by  its  advocates  were  that 
the  proposed  law  would  "  give  to  every  voter  an  opportunity 
to  vote  directly  for  his  choice  without  the  intervention  of 
party  conventions,^^  and  that  the  boss  would  be  dethroned. 
Neither  of  these  promises  have  been  redeemed.  The  voter  is 
forced  to  vote  for  one  of  the  candidates  on  the  primary  ticket, 
and  the  candidates  on  that  ticket  are  placed  there  on  their 
own  motion  and  at  their  own  expense.  IN^one  of  them  may 
be  the  choice  of  the  voter.  There  never  was  a  time  when 
there  were  so  many  political  bosses  who  are  now  contending 
for  mastery  —  with  honors  easy  at  the  present  writing. 

3.  The  primary  election  law  has  doubled  the  cost  to  the 
State  of  all  elections  by  providing  for  a  primary  election  at 
which  all  the  machinery  of  the  State,  counties,  cities,  villages 
and  towns  are  called  into  use.  So  far  as  has  been  discovered, 
no  compensating  advantage  has  been  obtained  by  the  tax- 
payers. 

4.  The  character  of  public  officers  has  not  been  improved 
by  the  operations  of  the  law.  They  are  no  more  efficient, 
no  more  devoted  to  the  interests  of  the  State,  no  more  saving 
in  handling  the  State  money  than  were  the  officers  elected 
under  the  old  primary  and  convention  system. 
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5.  I^ever  before  in  the  history  of  the  State  has  so  much 
money  been  expended  in  pre-election  campaigns.  Statistics 
gathered  in  the  offices  of  the  Secretary  of  State,  the  county 
clerk  of  Milwaukee  county  and  the  Milwaukee  city  clerk 
establish  this  fact  beyond  the  possibility  of  dispute. 

6.  The  Wisconsin  primary  law  has  disorganized  party  and 
built  up  personal  political  machines.  The  Republican  party 
is  hopelessly  divided  into  personal  factions  and  a  large  per- 
centage of  the  Democrats  of  this  State  have  also  united  with 
the  Republican  factions.  These  factions  represent  nothing 
but  the  interest  of  their  leaders. 

7..  With  the  downfall  of  parties  and  the  organization  of 
personal  political  machines  all  responsibility  to  the  people  for 
miscarriages  of  real  reform  movements,  for  extravagant  ex- 
penditure of  public  funds,  for  the  purity  of  the  public  service, 
or  for  corruption  on  the  part  of  office  seekers  is  lost.  Parties 
cannot  be  punished  by  defeat  when  there  are  no  parties  to 
punish,  and  individuals  can  always  find  some  excuse  for 
throwing  the  blame  upon  "  the  other  fellow." 

8.  Never  in  the  history  of  the  State  has  there  been  so 
many  scandals  affecting  the  public  service  as  during  the 
recent  "  reform  period  "  and  under  the  operation  of  the  pri- 
mary law.  The  public  service  has  been  debauched;  State 
employees  have  been  sent  into  the  field  to  work  for  the  nom- 
ination of  certain  candidates,  while  drawing  their  pay  as 
public  servants.  The  facts  upon  which  this  statement  is 
founded  are  matters  of  public  record  in  the  form  of  sworn 
testimony  taken  by  an  investigating  committee  of  the  Legis- 
lature. 

9.  The  expenses  of  the  State  have  doubled  in  the  last  ten 
years.  The  total  disbrusements  in  1899  were  $3,884,339.46. 
In  1908  the  to,tal  disbursements  amounted  to  $7,762,771.49. 
This  does  not  show  that  there  has  been  increased  economv 
of  administration. 

10.  A  perpetual  campaign  has  resulted  from  the  operation 
of  the  primary  election  law.  Under  the  old  primary  and 
convention  system  there  was  one  whole  year  during  which 
there  was  little  or  no  political  agitation.     When  the  time 
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came,  the  people  elected  their  representatives  to  meet  in  con- 
vention and  make  up  a  party  ticket.  If  the  ticket  was  not  a 
good  one,  it  was  defeated  after  a  campaign  lasting  from  six 
weeks  to  three  months.  To-day,  with  a  State  election  fifteen 
months  away,  the  newspapers  are  discussing  probable  candi- 
dates, organization  of  personal  followers  of  prospective  can- 
didates is  being  made,  meetings  of  politicians  are  frequently 
held  to  discuss  the  program  for  the  coming  year  —  the  pro- 
gram being  in  such  case  the  advancement  of  some  boss  and 
the  defeat  of  another.  There  is  an  active  political  campaign 
on  at  this  moment  and  it  will  continue,  with  increasing 
warmth,  until  the  primary  is  held  in  September,  1910,  after 
which  knives  will  be  sharpened  anew  and  the  work  of  political 
slaughter  will  be  resumed  and  continued  until  election  day. 

11.  The  "  Wisconsin  idea,"  as  it  has  been  called,  has  been 
repudiated  three  times  by  leaders  who  were  prominent  in  the 
movement  to  enact  such  a  law.  Even  Senator  La  Follettc 
himself  has,  on  two  or  three  occasions,  bolted  the  primary 
election. 

12.  So  far  from  looking  for  improvement,  students  of  the 
situation  in  this  State  are  convinced  that  matters  will  become 
worse  rather  than  better.  Proposed  amendments  will  merely 
complicate  the  operation  of  the  law.  The  vital  defects  can- 
not be  reached  by  amendment,  because  the  principle  of  the 
law  is  fimdamentally  wrong.  A  State  like  Wisconsin  can- 
not be  governed  as  a  pure  democracy  and  every  departure 
from  the  form  of  representative  government  is  a  step  back- 
ward. Political  parties  are  necessary  in  order  that  there 
may  be  some  organization  that  can  be  held  to  responsibility 
for  the  acts  of  public  officers. 

The  decrease  in  the  cost  to  candidates  in  the  campaign  of  1908 
from  that  of  1906  is  explained  by  the  fact  that  the  State  officers 
were  all  in  the  field  for  renomination  and  re-election  and  the  oppo- 
sition to  all  the  old  officers,  with  the  single  exception  of  the  Com- 
missioner of  Insurance,  was  notablv  weaker  than  it  was  in  the 
preceding  campaign.  Still  the  expenses  were  more  than  double 
the  amount  reported  in  1902. 
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Repudiated  by  Its  Friends. 

Three  times  since  it  was  enacted  into  law  and  put  into  force 
in  1904,  by  approval  of  the  voters  at  the  polls,  has  the  primary 
statute  been  repudiated  by  the  men  who  were  responsible  in  a  great 
measure  for  its  adoption.  In  1906  Francis  McGovern  was  a  can- 
didate for  renomination  for  the  office  of  district  attorney  of  Mil- 
waukee county  and  he  was  defeated  by  Frank  X.  Boden  by  a  vote 
of  13,605  to  12,906.  This  was  the  result  of  a-  direct  primary, 
where  the  voters  used  the  ordinary  ballots,  the  nearest  approach 
to  an  Australian  ballot  known  in  this  State,  and  signified  by  their 
choice  of  candidates  imder  a  system  designed  to  give  ^'  the  people 
the  absolute  power  to  say  who  their  candidates  for  office  should 
be  —  of  insuring  to  each  man  an  equal  voice  in  the  selection  (»f 
candidates." 

The  day  following  the  primary  Mr.  McGovem  was  quoted  as 
saying  that  he  was  defeated  fairly.  Later  he  changed  his  mind 
and  filed  indictment  against  the  citizens  who  voted  for  Mr.  Boden, 
charging  that  they  were  grafters  and  friends  of  grafters.  lie 
was  subsequently  elected  by  a  vote  of  15,510,  an  increase  of 
2,604  over  his  primary  vote;  while  Mr.  Boden  polled  but  13,783, 
or  an  increase  of  but  178  over  his  primary  support.  It  is  a 
significant  fact  that  Mr.  Teil,  the  Social  Democratic  candidate  for 
district  attorney,  ran  2,213  votes  behind  the  highest  vote  polled 
for  a  candidate  on  his  ticket.  But  that  was  an  election  matter  and 
does  not  appear  in  the  account  against  the  primary  law. 

Again,  in  1908,  H.  L.  Eckern,  former  Speaker  of  the  Assembly, 
was  a  candidate  for  renomination  in  Trempealeau  county,  and  he 
was  opposed  and  defeated  by  11.  L.  Twesme  by  a  vote  of  2,157  to 
2,013.  Nothing  occurred  at  this  election  that  might  not  be  ex- 
pected at  any  Wisconsin  primary.  The  total  vote  for  the  two 
Republican  candidates  was  4,171.  In  1902  the  total  vote  for 
Assemblyman  in  that  county,  Democratic  and  Republican,  was 
2,623;  in  1904  it  was  4,510,  of  which  1,201  were  cast  for  tho 
Democratic  candidate;  in  1906  the  total  vote  of  the  two  parties 
was  2,345.  These  figures  indicate  to  what  extent  Democrats  par- 
ticipated in  the  Republican  primaries. 

As  in  the  case  of  Mr.  McGovern  two  years  before,  Mr.  Eckern 
refused  to  abide  by  the  decision  of  the  primary  and  came  out  a? 
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an  independent  candidate  by  petition.  He  was  again  defeated  at 
the  election,  being  less  fortunate  than  the  first  primary  election 
bolter. 

Mr.  Eckern's  cause  was  supported  in  the  campaign  for  the  elec- 
tion by  a  majority  of  the  persistent  La  Follette  men.  The  word 
"  persistent "  is  used  in  this  connection  to  distinguish  the  men 
who  have  continued  their  loyalty  to  the  Senator  since  the  numerous 
cracks  and  splits  in  the  so-called  "  Halfbreed"  faction  appeared, 
breaking  it  up  into  numerous  warring  factions  that  had  nothing 
in  common  but  their  dislike  for  the  Stalwarts.  Senator  La  Fol- 
lette went  into  Trempealeau  county  and  made  public  addresses  in 
support  of  Mr.  Eckern's  election,  thereby  giving  his  personal  ap- 
proval to  the  bolters  and  their  leader.  On  the  other  hand,  Gov- 
ernor J.  O.  Davidson  took  the  stump  for  Mr.  Twesme,  arguing  that 
consistency  demanded  of  all  men  who  had  supported  the  primary 
election  law  loyal  support  of  the  nominee  of  the  party  at  the 
primary. 

The  third  instance  of  repudiation  of  the  primary  election  law 
by  its  most  ardent  supporters  of  former  years  has  attracted  con- 
siderable attention  for  months.  Senator  Isaac  Stevenson,  nom- 
inated at  the  primary  held  in  September  last  year  over  S.  A. 
Cook,  Francis  McGovern  and  W.  IL  Hatten,  appeared  before 
the  Legislature  for  election  as  the  regularly  nominated  Republi- 
can candidate.  But  the  cordial  sentiments  of  mutual  esteem  that 
formerly  had  bound  the  two  Senators  together  in  sickness  and  in 
health,  for  better  or  worse,  had  cooled  off  and  the  followers  of  the 
senior  Senator  called  for  an  investigation  into  the  amount  of 
money  expended  by  the  junior  Senator  in  securing  the  nomina- 
tion. They  also  wanted  to.  know  who  got  the  money.  And  there 
you  are.  Mr.  Stevenson  was  re-elected  after  a  time.  Now  the 
investigators  want  to  know  how  it  came  about  that  three  Democrats 
were  absent  from  one  joint  session  of  the  Legislature  at  a  time 
when  their  absence  would  insure  Mr.  Stevenson's  election. 

Fair-minded,  clean-handed  citizens  will  not  make  any  objec- 
tions to  an  investigation  designed  to  expose  corruption  and  punish 
offenders  against  the  corrupt  practices  act,  but  they  might  have 
pxpected  —  and  many  of  them  did  —  just  such  a  campaign  as 
the  one  waged  in  1908  for  the  seat  in  the  United  States  Senate 
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from  this  State.  The  expense  statements  on  file  in  the  office  of 
the  Secretary  of  State  show  that  the  contest  for  that  nomination 
cost  the  candidates  $192,977.59.  To  this  might  be  added  a  few 
little  matters  that  probably  were  forgotten  in  making  up  the 
accounts.  By  adding  the  sworn  statements  of  the  candidates  for 
United  States  Senator,  the  $96,788.36  expended  in  Milwaukee 
city  and  county  the  same  year  by  candidates,  and  the  $23,013.18 
spent  by  candidates  for  State  officers,  the  tidy  sum  of  $312,779.13 
is  obtained.  It  might  be  pertinent  to  inquire  what  were  the  other 
twenty  counties  doing  that  year. 

The  story  of  the  contest  for  the  election  in  the  Legislature  last 
winter  that  resulted  in  the  re-election  of  Mr.  Stevenson  is  written 
in  the  volume  of  testimony  taken  before  the  two  investigation 
committees.  The  trouble  with  the  investigation  was  that  neither 
the  joint  committee  of  the  two  Houses  nor  the  Senate  committee 
that  succeeded  it  was  actuated  by  a  desire  to  ascertain  all  the 
facts.  Both  were  after  campaign  material  that  could  be  used  to 
the  advantage  of  their  particular  faction.  Next  year  the  State 
will  bring  indignant  protests  against  the  lavish  use  of  money 
in  securing  nominations  to  the  United  States  Senate  and  for  State 
and  local  offices.  Men  who  have,  spent  money  like  drunken  sailors 
have  not  been  satisfied  with  impoverishing  themselves  and  friends, 
who  have  actually  connived  at  the  expenditure  of  State  funds  in 
political  campaigns,  will  denounce  the  lavish  use  of  money  last 
year  with  burning  words  and  flashing  eye.  And  yet,  long  before 
the  primary  election  law  was  passed  by  the  Legislature  and  ap- 
proved by  the  voters  at  the  earnest  solicitation  of  these  same  men, 
the  fact  was  pointed  out  that  the  nominations  under  that  law 
would  go  to  the  men  who  distributed  their  funds  in  the  most  lib- 
eral manner. 

There  are  two  "  hang  over  "  investigation  committees,  one  ap- 
pointed by  the  Senate  and  another  by  the  Assembly,  that  pro- 
posed to  continue  the  work  of  digging  up  campaign  material  dur- 
ing the  legislative  recess.  It  may  be  that  more  testimony  to  the 
discredit  of  the  primary  election  law,  and,  incidentally,  to  the 
disgrace  of  individuals,  may  be  forthcoming,  but  what  good  will 
that  do  if  steps  are  not  taken  to  remove  the  principal  cause  of  the 
trouble  —  individual  politics  —  and  personal  ambitions,  personal 
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differences  and  hatreds^  and  personal  contests  as  the  highest  stand- 
ards of  political  achievement  the  citizens  of  Wisconsin^  as  a  people, 
are  capable  of  attaining  ? 

Tbied  ani5  Found  Wanting. 

After  four  years  of  experience  with  the  primary  election  law  in 
this  State  the  following  defects  —  to  use  a  mild  term  —  are  dis- 
covered in  it: 

1.  The  personnel  of  the  oflBce  holding  class  has  not  been 
improved  through  its  operations;  better,  more  capable  and 
cleaner  men  are  not  elected  to  oiSce;  public  officers  are  not 
more  devoted  to  their  duties ;  the  civil  service  is  not  improved 
by  the  appointment  of  a  better  class  of  employees. 

2.  Public  morals  are  not  elevated  by  the  change  in  the 
method  of  making  nominations.  Never  before  in  the  history 
of  the  State  was  so  much  money  expended  in  campaigns  as 
at  present.  Never  before  were  there  so  many  open  charges 
of  corruption  and  unlawful  use  of  money. 

3.  The  leaders  who  proposed  for,  fought  for  and  finally 
secured  the  adoption  of  the  primary  election  law  as  the  Wis- 
consin idea  of  the  best  method  of  making  nominations  have 
repudiated  it  on  three  occasions  and  bolted  nominations  made 
at  primaries. 

4.  It  has  disorganized  parties  and  built  up  personal  politi- 
cal machines.  There  are  no  political  parties  in  Wisconsin 
to-day  except  in  name.  The  members  of  the  State  Legisla- 
ture are  split  up  into  factions,  following  leaders  whose  inter- 
ests are  considered  paramount  and  are  given  precedence  over 
all  matters  of  public  moment.  Legislators  elected  by  Repub- 
lican votes  are  at  war  with  each  other  and  are  proposing 
and  securing  the  appointment  of  rival  investigation  commit- 
tees, not  for  the  purpose  of  purifying  the  State  and  punishing 
offenders,  but  to  prove  the  respective  leaders  are  rascals,  who 
should  be  driven  from  power. 

6.  The  development  of  the  personal  machine  has  led  to 
the  extravagant  use  of  money  at  the  primary,  and  primary 
contests  have  engendered  bitterness  and  resulted  in  bolts  from 
the  party  tickets,  which,  in  turn,  lead  to  enormous  expendi- 
tures  of  money  in  election  campaigns. 
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6.  Ifominations  at  primaries  no  longer  represent  the  w^ill 
of  the  members  of  the  party  making  the  nominations.  The 
members  of  the  minority  party  invariably  vote  in  the  pri- 
maries of  the  majority  party. 

7.  The  poor  man  and  the  man  of  moderate  means  cannot 
become  candidates  for  office  under  the  primary  election  law 
when  there  is  a  contest,  except  on  two  conditions.  First,  they 
must  face  ruin  or  accept  money  from  others  to  defray  their 
necessary  expenses.  If  they  accept  financial  aid,  they  assume 
obligations  no  public  servant  should  incur. 

8.  Never  in  the  history  of  the  State  have  the  enmities 
engendered  by  political  contests  been  so  bitter  as  they  are  to- 
day. All  pretence  of  the  good-natured  rivalry  between  par- 
ties has  disappeared  from  the  political  arena.  Charges,  with 
altogether  too  much  reason,  be  it  said,  of  unlawful  use  of 
money,  of  a  debauched  public  service,  of  actual  bribery,  of 
personal  dishonesty  and  political  trickery,  were  as  common 
during  the  last  session  of  the  Legislature  as  mosquitoes  in 
New  Jersey.    And  still  there  is  more  to  follow. 

9.  It  is  impossible  to  find  an  intelligent  man  in  the  State 
who  takes  an  interest  in  politics  who  will  not  readily  consent 
to  the  proposition  that  the  law  should  be  amended.  Amend- 
ments have  been  offered  at  each  session  of  the  Legislature 
since  the  law  was  enacted,  but  with  one  exception  they  have 
been  voted  down  one  after  another,  because  it  was  feared 
there  were  "  wood-chucks  "  in  them  that  would  prove  advan- 
tageous to  some  faction. 

•  10.  While  no  attempt  has  been  made  to  compute  the  entire 
cost  of  the  law  in  operation  to  the  taxpayers  of  the  State, 
counties  and  cities,  no  one  will  for  a  moment  dispute  the 
truth  of  the  statement  that  it  has  been  enormous,  and  that 
no  corresponding  benefit  has  resulted. 

11.  The  character  of  the  legislation  enacted  at  Madison  has 
in  no  respect  improved  since  members  of  the  Legislature  were 
nominated  by  a  direct  vote  of  the  people.  As  a  matter  of 
fact,  so  jealous  are  the  factions  that  time  and  the  money  of 
the  State  are  wasted  while  the  leaders  of  the  several  personal 
followings  manoeuvre  for  position,  play  politics  and  manu- 
facture campaign  material. 
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12.  Under  the  present  system  of  nominating  candidates 
the  public  men  of  the  State  are  interested  in  two  things  — 
the  getting  of  an  office  and  the  keeping  in  office.  Public  in- 
terests are  subordinated  to  personal  interests.  A  large  per- 
centage of  the  public  officers  are  actively  engaged  in  making 
records  for  themselves  by  exposing  their  fellow  officers,  unless 
they  have  made  a  combination  for  mutual  protection  and 
advancement.  And  in  many  cases  combinations  are  neces- 
sary if  the  officers  are  to  protect  themselves  from  the  assaults 
of  their  adversaries  in  office. 

13.  "  Representative  government "  has  gone  to  smash  in 
Wisconsin  alcmg  with  party  organization  and  party  responsi- 
bility for  the  acts  of  public  officers.  Republican  candidates 
go  out  after  Democratic  voters  with  dip  nets,  pound  nets, 
drag  nets,  gill  nets,  hooks,  spears  and  dynamite.  Demo- 
cratic leaders  are  hopeless,  for  they  do  not  even  have  the  con- 
solation of  being  at  the  head  of  a  party  that  stands  for  Demo- 
cratic principles,  a  respectable  minority  party. 

How  Can  the  Law  Be  Impboved? 

The  most  sensible  thing  the  people  of  Wisconsin  could  do  with 
the  primary  election  law  would  be  to  repeal  it  and  return  to  the 
old  Milwaukee  system  of  making  nominations,  the  one  in  force 
in  1901,  and  apply  it  to  the  entire  State.  There  was  no  pretence 
on  the  part  of  any  Milwaukee  citizen,  whether  actively  interested 
in  politics  as  candidates,  public  officers  or  committeemen,  or  among 
private  citizens  whose  sole  interest  was  good  government,  that 
the  Milwaukee  primary  law  did  not  furnish  adequate  protection 
to  the  electors  in  the  exercise  of  every  right  to  participate  in  the 
management  of  the  affairs  of  the  party,  if  he  belonged  to  a  party, 
and  in  the  nomination  of  its  candidates  for  office. 

Under  the  Milwaukee  primary  law  the  members  of  parties  voted 
directly  for  the  nomination  of  all  candidates  for  local  offices  and 
for  delegates  to  city,  county,  district  and  State  conventions.  In 
other  words,  within  the  territory  in  which  they  were,  or  could 
be,  acquainted  with  the  characters  and  qualifications  of  candidates 
they  nominated  by  direct  vote.     When  the  territory  embraced  in 
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a  district  was  so  large  that  there  was  a  doubt  of  the  ability  of  the 
voters  to  choose  intelligently,  they  selected  representatives  in  whom 
they  had  confidence  to  meet  in  party  conventions  and  act  for  them. 
This  was  in  accordance  with  the  principles  of  representative  gov- 
ernment, the  only  kind  of  goverimaent  possible  in  a  county  like 
ours. 

Under  the  Milwaukee  law,  also,  the  candidates  were  placed  on 
the  primary  ticket  at  preliminary  meetings  which  were  open  to 
all  members  of  the  party,  and  any  name  proposed  as  that  of  a  fit 
man  to  become  a  candidate  for  office  or  for  a  place  on  a  delegation 
would  be  received  and  plaeed  on  the  primary  ballot.  In  this  way 
canvassing  for  signature  to  nomination  papers  was  made  unneces- 
sary and  the  expense  incidental  to  such  a  canvass  was  avoided. 

Under  the  Milwaukee  law  candidates  for  office  who  were  to  be 
nominated  by  direct  vote  did  not  have  large  districts  to  canvass  and 
it  was  not  necessary  for  them  to  organize  personal  machines  and 
hire  mercenaries  to  aid  them  in.  their  primary  campaign.  They 
did  not  deem  it  necessary  to  fill  the  columns  of  newspapers  and 
cover  billboards  with  glaring  advertisements  of  their  virtues  and 
qualifications  for  the  offices  they  were  seeking. 

Where  a  district  was  larger  than  a  township  or  ward  candidates 
were  required  to  lay  their  claims  before  representatives  of  the  vot- 
ers in  a  party  convention.  Members  of  other  parties  could  not  take 
part  in  the  business  before  the  convention.  It  was  a  family  matter 
conducted  by  members  of  the  family  or  voters.  Independent  voters, 
dissatisfied  members  of  the  party,  and  members  of  other  parties 
were  given  an  opportunity  to  express  their  approval  or  disapproval 
of  the  nominations  made  and  platforms  adopted  when  the  time 
came  to  elect  or  defeat  the  candidates  nominated,  but  the  nomina 
tions  were  made  by  the  party  and  no  others ;  a  most  wise  provision 

Under  the  Milwaukee  law,  when  candidates  were  nominated  bv 
party  members,  there  was  order  and  system  as  well  as  party  respon 
sibility.  Party  committees  and  clubs  aided  in  the  election  of  party 
tickets.  Whatever  money  was  required  to  carry  on  the  campaign 
was  largely  expended  by  party  committees  in  the  interests  of  the 
entire  ticket.  Political  clubs  were  organized  in  the  wards,  made 
up  of  citizens  who  cherished  no  personal  political  ambition  and 
whose  sole  aim  was  the  promotion  of  party  success.     They  held 
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meetings,  discussed  public  questions,  exchanged  opinions,  an:1 
devised  measures  for  the  advancement  of  the  interests  of  the  party 
in  their  local  field.  Young  men  who  became  members  of  these 
clubs  and  who  attended  party  conventions  as  delegates,  having  won 
the  confidence  of  their  neighbors,  were  given  a  liberal  education  in 
the  principles  of  government.  They  gained  experience,  a  knowl- 
edge of  men  and  a  familiarity  with  public  aifairs  that  can  only  be 
attained  by  meeting  and  mixing  with  other  men  who  are  equally 
interested  and  patriotic.  Their  minds  were  broadened,  their 
acquaintance  multiplied,  and  their  ability  to  become  useful  citi- 
zens increased  by  their  political  activities.  Now  that  political 
clubs  and  conventions  have  been  abolished  in  this  State,  there  is  no 
place  for  the  young  business  or  professional  man  in  politics,  except 
as  an  office  seeker. 

While  there  were  complaints  under  the  old  system  that  the  best 
men  were  not  always  nominated,  and  that  at  times  parties  were 
not  always  wisely  governed,  there  was  not  one  fault  found  with 
that  system  that  has  not  been  exaggerated  beyond  all  reason  in 
these  days  of  political  disorganization. 

In  addition  to  re-enacting  the  Milwaukee  primary  law  of  1897-9, 
an  amendment  should  be  adopted  providing  for  a  limit  to  expenses 
that  may  be  incurred  by  candidates  seeking  nominations.  It  has 
been  argued  in  opposition  to  such  a  proposition  that,  under  the 
primary  law,  the  legitimate  expenses  of  candidates  in  large  dis- 
tricts and  in  the  State  will  iieceasarily  exceed  any  probable  limit 
that  might  be  fixed  by  the  Legislature.  When  it  was  proposed  to 
confine  the  expense  of  a  candidate  to  50  per  cent,  of  one  year's 
salary  of  the  office  to  which  he  aspired,  it  was  pointed  out  that,  in 
closely  contested  campaigns,  candidates  for  State  offices  and  for 
Congress  would  find  it  extremely  difficult  to  make  the  necessary 
canvass  if  they  kept  within  that  figure. 

This  objection  is  well  founded.  Furthermore,  the  State  has  no 
right  to  enact  a  law  by  which  long,  arduous,  and  expensive  cam- 
paigns are  made  necessary  if  a  candidate  shall  hope  and  expect  to 
win,  and  then  provide  a  limit  of  expense  that  makes  such  a  cam- 
paign impossible,  or,  at  least,  impracticable.  The  State  has  no 
right  to  tempt  the  citizens  to  spend  money  in  office  seeking  and 
then  brand  as  a  corrupt  practice  the  act  it  has  itself  invited.    The 
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State  should  be  consistent.  Having  put  its  offices  up  at  public 
auction  it  should  abide  by  the  consequences  or  adopt  a  new  system- 
It  has  no  right  to  say  that  only  men  of  wide  and  intimate  personal 
acquaintance  in  a  Congressional  district  may  hope  to  be  nominated 
for  Congress,  denying  to  men  of  limited  acquaintance  in  the  dis- 
trict the  right  to  make  themselves  and  their  abilities  known  to  tiie 
voters. 

In  a  convention  such  a  man  would  have  a  fighting  chance  —  or 
his  friends  in  the  convention  from  his  home  county  would  at  least 
be  able  to  present  to  the  delegates  his  claims  and  make  them 
acquainted  with  his  qualifications,  if  he  be  well  qualified  for  tiio 
position.    In  a  primary  election,  he  would  not  even  have  a  chance 
to  fight  against  a  man  already  in  office  with  his  appointees  behind 
him,  or  another  man  who  had  sold  horses,  or  bought  horses,  all  over 
the  district,  and  who  called  a  majority  of  the  voters  by  their 
Christian  names.     What  right  has  the  State  to  make  it  necessary 
to  spend  money  to  win  a  nomination  and  then  deny  candidates  the 
privilege  of  spending  money. 

And  yet,  a  limit  to  such  expenditures  must  be  fixed.  To  leave 
the  law  as  it  is,  merely  puts  a  premium  on  corruption.  Only  men 
of  wealth  can  aflFord  to  seek  or  accept  office  solely  for  the  honor 
attached  to  positions  of  confidence  and  trust.  Men  of  moderate 
means  invite  ruin  when  they  expend  large  sums  to  secure  public 
office  —  thousands  of  men  have  been  utterlv  ruined  bv  office  seek- 
ing  and  office  holding.  If  the  cost  of  getting  office  is  increased,  or 
maintained  at  its  present  figure  —  corruption  and  graft  will  follow 
as  a  natural  consequence.  There  is  no  escape  f  i'om  this  conclusion. 
There  is  no  call  for  theories,  for  eloquent  generalities,  for  appeals 
to  popular  prejudices  in  this  emergency.  Wisconsin  is  confronted 
bv  a  condition,  clearly  defined,  unmistakable  in  its  character,  and 
demanding  amendment  at  the  earliest  possible  moment.  The  prin- 
ciple of  self-government  is  at  issue  and  if  the  remedy  for  existins^ 
conditions  is  not  applied  that  principle  is  in  danger. 

The  Closed  Peimaby. 

Another  amendment  urgently  needed  at  this  time  is  the  adoption 
of  the  closed  primary  plan.  Wisconsin  is  the  only  State  in  th-^ 
Union  that  permits  the  members  of  one  party  secretly  to  partici- 
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pate  in  the  primaries  of  another  party.  In  two  other  states,  Mis- 
souri and  Oklahoma,  the  voter  may  ask  for  the  ticket  of  one  party, 
but  he  must  openly  make  this  request  for  a  particular  ticket  and 
thus  declare  his  preference.  In  Wisconsin  the  voter  is  given  the 
entire  file  of  ballots  and  he  can  secretly  select  one  from  the  bunch 
and  vote  it  without  disclosing  even  to  the  election  officers  which 
ticket  he  voted.  It  is  true  that  an  amendment  has  been  adopted 
requiring  a  party  to  poll  at  the  primary  20  per  cent,  of  its  party 
vote  in  order  to  secure  a  place  on  the  official  ballot,  but  the  other 
SO  per  cent,  of  the  party  vote  may  all  be  cast  for  the  nomination  of 
a  candidate  of  another  party,  and  80  per  cent,  will  suffice  in  the 
m«>st  closely  contested  campaign. 

In  ten  other  states  the  political  parties  are  empowered  to  pre- 
scribe the  qualifications  of  primary  voters,  and  in  all  cases  some 
party  test  is  required.  These  states  are:  Alabama,  Arkansas, 
Florida,  Kentucky,  Nevada,  Rhode  Island,  South  Carolina,  Ten- 
nessee, Utah,  and  Virginia. 

In  the  remaining  thirty-three  states,  the  closed  primary  is  the 
rule.  In  all  these  states,  a  voter,  in  order  to  participate  in  a 
primary  election,  must  declare  his  preference,  and,  in  a  majority 
of  cases,  he  must  swear  in  his  vote  if  he  be  challenged.  The  char- 
acter of  the  oath  differs,  some  states  requiring  the  voters  to  swear 
to  his  past  affiliations,  some  merely  requiring  a  statement  of  future 
intentions,  while  others  require  both.  In  Texas,  one  of  the  most 
"  progressive  "  of  progressive  states,  the  voter  is  required  to  swear 
that  it  is  his  intention  to  support  the  nominees  of  the  party  in 
whose  primary  he  participates.  This  oath  is  printed  on  every 
official  primary  ballot  and  every  voter  must  subscribe  and  swear 
before  he  is  permitted  to  cast  his  ballot. 

The  People  Must  Act. 

There  is  only  one  way  in  which  the  necessary  changes  in  tho 
Primary  Election  Law  can  be  secured,  and  that  is  for  the  people, 
the  voters,  to  take  the  matter  into  their  own  hands  and  demand 
amendments  designed  to  furnish  relief.  This  is  a  case  where  the 
power  to  exercise  the  right  of  initiative  provided  in  the  constitution, 
oven  in  the  absence  of  statutory  provisions,  should  be  appealed  to. 
The  "  right  of  the  people  peaceably  to  assemble,  and  to  petition 
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the  government  for  a  redress  of  grievances  "  gives  to  the  people  of 
Wisconsin  the  power  to  convene  and  petition  the  Legislature  to 
remove  this  primary  election  grievance  in  a  most  effective  manner. 

In  no  other  way  can  the  remedy  be  secured.  It  were  idle  to  lay 
at  the  door  of  any  of  the  political  leaders  of  this  State  the  blanif* 
for  a  failure  to  correct  the  mistake  made  when  the  primary  law 
was  adopted.  There  are  many  clean^  high-minded,  well-disposed 
men  in  the  Legislature;  there  is  no  man  or  faction  of  men  there 
who  can,  if  they  would,  correct  the  mistake.  It  is  the  system  that 
is  wrong.  Tom's  followers  are  afraid  that  Dick's  faction  will 
secure  an  advantage  over  them,  and  Harry's  personal  party  i> 
watching  them  both.  Bill  is  accusing  others  of  spending  too  much 
money  in  past  campaigns,  while  John  suspects  that  Bill  has  some 
of  Ben's  money  in  his  pocket.  In  the  circumstances,  what  advance 
along  sane,  logical,  reasonable  lines  may  be  expected  ?    None ! 

The  bills  presented  during  the  legislative  sessions  of  1905,  1907, 
and  1909  for  the  amendment  of  the  Primary  Election  Law  —  and 
there  have  been  eliough  of  them  —  did  not  reach  the  crux  of  the 
matter  —  the  disorganization  of  political  parties.  They  all  aimed 
at  treating  symptoms  and  left  the  disease  itself  severely  alone. 
They  aimed  to  abolish  theft  by  arresting  the  man  who  is  robbed. 
They  would  punish  the  man,  who  had  been  thrown  from  a  bridge, 
for  getting  wet. 

The  cause  must  be  removed  or  the  trouble  will  continue  and 
*'  personal  politics  "  is  the  cause.  Even  under  the  old  system  there 
was  altogether  too  much  of  that  cause  for  the  public  good,  and 
under  the  new  system  we  have  "  personal  politics  "  run  mad.  Xo 
human  government  is  perfect,  but  in  a  country  as  populous  as  this 
one,  representative  government  is  the  nearest  approach  to  perfec- 
tion of  which  humanity,  in  its  present  stage  of  development,  is 
capable.  Representative  government  is  impossible  without  politi 
cal  parties  and  parties  are  impossible  where  there  are  no  representa- 
tive gatherings  of  party  members  for  consultation,  debate,  contests, 
compromise,  and  the  promulgation  of  principles.  Representative 
government  is  as  necessary  to  parties  as  it  is  to  the  people  at  large, 
and  until  the  political  parties  are  rehabilitated  in  Wisconsin,  until 
State  and  district  conventions  are  restored,  until  Democrats  can 
be  kept  out  of  Republican  elections  and  Republicans  out  of  Deni«> 


1353 

cratic  elections,  until  the  purchase  and  sale  of  nominations  is 
stopped,  it  were  idle  to  look  for  any  betterment  of  conditions. 

Heaping  the  Harvest. 

The  questions  now  to  be  answered  by  the  people  of  Wisconsin 
are:  Is  the  Primary  Election  Law  worth  what  it  cost  in  money 
and  bad  blood  ?  Has  it  fulfilled  any  of  the  promises  of  its  advo- 
cates? Has  it  dethroned  the  political  boss  and  destroyed  the 
political  machine?  Have  the  political  morals  of  the  State  been 
elevated  by  it  ?  Has  it  improved  the  personnel  of  the  officeholders  ? 
Has  it  made  corrupt  practices  in  the  nomination  of  candidates 
dif&cult  ?  Has  this  law,  which  was  recommended  as  going  ^^  to  the 
very  groundwork  of  popular  government "  by  giving  the  voter  a 
direct  voice  in  the  nomination  of  candidates^  resulted  in  any  direct 
benefit  to  the  voter  himself  ? 

If  these  questions,  or  any  of  them,  can  truthfully  be  answered 
iu  the  affirmative,  let  no  man  lay  impious  hands  upon  the  law.  If 
the  negative  answer  must  be  given,  the  statute  should  be  so  changed 
as  to  correct  the  mistakes  of  its  authors.  This  is  all  there  is  to  tht' 
matter.  'No  partisan  or  personal  interests,  no  factional  considera 
tions,  must  be  permitted  to  dictate,  nor  should  the  work  of  pruning 
and  trimming  the  law  be  taken  up  in  a  controversial  spirit.  There 
has  been  enough  of  controversy ;  enough  of  crimination  and  recrim- 
ination; enough  of  political  strife.  The  time  is  come  when  cool, 
calm  reason  should  hold  sway  and  the  work  of  real  reform  must  be 
taken  up  with  the  sole  aim  of  adjusting  the  law  regulating  the 
nomination  of  candidates  to  the  needs  of  the  State  in  the  light  of 
experience. 

The  Primary  Election  Law  was  not  the  cause  of  the  factional 
war  that  has  made  the  last  decade  memorable  to  the  people  of  this 
State.  It  was  merely  an  incident  in  the  controversy  —  but  under 
its  influence  and  by  reason  of  the  opportunities  it  oflFers,  the  work 
of  party  disintegration  is  still  going  on  and  there  is  urgent  need 
of  some  means  by  which  order  may  be  brought  out  of  political  chaos 
and  government  by  parties  —  real  representative  government  — 
may  be  restored  to  the  people  of  the  State. 

Gk)vernment  by  parties,  and  government  of  parties  by  the  mem- 
bers of  the  parties  themselves,  are  essential  to  the  perpetuity  of 
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our  institutions.  Government  by  individuals,  however  able,  in- 
evitably spells  despotism.  Party  responsibility  on  the  one  hand 
and  a  wise  distribution  of  powers  on  the  other  supplies  the  checks 
by  which  evils  may  be  avoided  and  mistakes,  or  wilful  wrong- 
doing, may  be  corrected  or  punished.  The  overthrow  of  parties 
by  individual  ascendancy  destroys  party  responsibility.  Party 
organization  and  party  leaders  disappear  with  party  principles,  and 
individual  leaders  take  their  places  with  a  personal  following 
and  with  the  motto,  *^Anything  to  Win,"  inscribed  on  their  ban- 
ners. The  discussion  of  party  principles  is  lost  in  the  public 
exchange  of  bitter  personalities.  Even  factional  strife,  deplorable 
as  such  a  condition  must  be,  is  succeeded  by  something  worse  — 
personal  contests  for  power. 

Wisconsin  has  reached  a  stage  in  the  development  of  personal 
politics  where  parties  are  a  negligible  quantity.  This  condition 
is  illustrated  by  the  city  of  Milwaukee.  In  1898,  after  the 
municipal  election,  there  were  filed  under  the  corrupt  practices 
act  175  expense  statements  by  candidates,  amounting  to  $8,280.93. 
Of  this  amount,  $2,669.59  was  contributed  to  ward  clubs  and 
committees  by  the  candidates.  Following  the  municipal  electioii 
in  1908,  ten  years  later,  the  expense  statements  filed,  274  in  num- 
ber, amounted  to  $50,479.49,  but  there  were  no  contributions  to 
ward  clubs  because  there  were  no  ward  clubs. 

Why  is  this?  Because  there  are  no  parties  in  Wisconsin.  In- 
dividual leadership  has  taken  the  place  of  party  organization  and 
personal  machines,  with  paid  henchmen,  in  the  wards  are  now 
doing  the  work  formerly  performed  by  clubs  and  club  members 
out  of  loyalty  to  party  and  party  principles.  This* is  why  it  costs 
candidates  $50,479.59  to  run  for  office  in  1908  as  against  $8,280.93 
in  1898.  It  is  true  that  the  law  requiring  the  primary  election 
has  doubled  the  cost  to  the  State  of  all  elections  by  providing  for  a 
primary  act  in  which  all  the  election  machinery  of  the  State 
is  called  into  use.  Whatever  the  cost  of  conducting  your  elec- 
tions may  be,  you  will  make  no  mistake  if  you  place  your  esti- 
mate at  double  the  cost  if  you  adopt  the  Wisconsin  system.  So  far 
as  has  been  discovered,  no  compensating  advantage  has  been  ob- 
tained by  the  taxpayer  or  any  other  class  of  citizens. 

The  character  of  the  public  officers  has  not  been  improved  by 
the  operation  of  the  law.     They  are  no  more  efficient,  no  more 
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devoted  to  the  interests  of  the  Stat^,  no  more  saving  in  the  handling 
of  the  State's  money,  than  were  the  officers  selected  under  the  old 
convention  system.  A  brief  comparison  of  our  public  officers 
with  those  who  held  office  prior  to  1903  will  prove  interesting 
upon  this  point. 

In  1903  our  State  was  represented  in  the  United  States  Senate 
by  John  C.  Spooner  and  Joseph  V.  Quarles,  now  a  Federal  Judge. 

Xow  we  are  represented  by  Robert  M.  La  FoUette  and  Isaac 
Stevenson.  Inasmuch  as  I"^nited  States  Senators  are  as  well 
known,  in  New  York  State  as  here,  I  will  leave  it  to  your  own 
judgment  whether  or  not  we  have  improved  our  representation 
in  that  body. 

The  usefulness  of  members  in  the  lower  house  of  Congress  can 
be  fairly  determined  by  the  committee  assignments.  In  1903, 
Wisconsin  had  the  chairmanships  on  Judiciary,  District  of  Colum- 
bia, and  Insular  Affairs ;  one  place  on  Ways  and  Means,  and  sev- 
eral other  good  committee  assignments.  Now  we  have  no  chair- 
manships and  few  good  assignments.  The  State  did  not  have  a 
member  on  the  Committee  on  Accoustics  and  Ventilation  until  we 
nominated  by  primary.  Now  we  seem  to  have  a  permanent  place 
on  that  distinguished  committee! 

The  proposition  that  the  voter  will  have  an  opportunity  to  vote 
for  his  choice  is  made  impossible  by  the  manner  in  which  the  law 
provides  that  the  name  shall  be  placed  on  the  ticket.  Every 
{lerson  who  desires  to  be  a  candidate  must  file  a  petition  signed 
by  the  number  of  voters  that  the  law  provides.  These  petitions 
are  usually  circulated  by  the  paid  agents  of  the  candidates.  Under 
that  system  a  man  practically  nominates  himself.  The  only 
choice  the  voter  has  in  the  matter  is  between  the  names  that  are 
finally  placed  upon  the  ticket  by  this  self-nominating  system. 

As  to  dethroning  the  "  boss "  it  is  absurd  to  contend  for  a 
moment  that  any  system  of  election  that  can  be  devised  will  ever 
drive  the  "  boss  "  out  of  American  politics,  if  by  the  term  "  boss  '' 
is  meant  political  leader.  Men  follow  leaders.  The  more  com- 
plicated the  system,  the  more  essential  the  leadership.  One  of 
the  strong  objections  to  the  direct  primary  system,  is  that  it  un- 
necessarily confuses  elections.  If  we  had  the  "  boss  "  before  we 
adopted  the  primary,  we  have  merely  changed  bosses,  because  we 
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certainly  have  one  now  —  as  every  man  familiar  with  Wisconsin 
politics,  will,  I  am  sure,  freely  admit. 

Our  Legislature  has  not  improved ;  in  fact,  the  contrary  is  true. 
A  recent  editorial  in  the  Madison  Democrat,  a  daily  paper  pub- 
lished at  the  State  Capitol,  is  interesting,  particularly  because 
the  sheet  was  a  strong  advocate  of  the  direct  primary : 

"  In  order  to  break  the  news  gently  t<;  the  lawyers  of  the 
State  and  thus  prevent  any  case  of  heart  failure,  it  may  be 
stated  that  a  large  part  of  the  volume  of  laws  for  1909  need 
be  read  only  during  leisure  hours.     The  books  will  begin  ar- 
riving at  the  capitol  from  the  printing  office  early  next  week, 
a  neat  little  volume  of  only  2,335  pages.     Volume  1  of  San- 
bom  and  Berryman's  statutes  contains  1,724  pages ;  so  that  a 
volume  of  the  session  laws  contains  611  more  pages  than  .vol- 
ume  1   of  the  statutes.     The  weight  of  the  latter  is   QX<2 
pounds." 
Our  State  officers  are  good,  but  no  better  than  those  who  pre- 
ceded them.    Wisconsin  has  always  had  good  men  at  the  head  of 
its  government. 
Dr.  J,  M.  BiFFEL : 

By  Judge  Knapp  : 

Q.  Your  occupation  is  that  of  a  physician  and  surgeon?  A. 
Yos,  •  sir. 

Q.  Located  in  this  city  ?    A.  Located  in  Milwaukee ;  yes,  sir. 

Q.  How  long  have  you  been  in  Milwaukee  ?    A.  Ten  years. 

Q.  Have  you  held  political  office  at  any  time?    A.  No,  sir. 

Q.  Or  been  a  candidate  for  office  at  any  time  ?    A.  No,  sir. 

Q.  Have  you  been  interested  in  any  way  in  politics  farther  than 
as  a  citizen  and  a  voter  ?  A.  Yes ;  in  ward  work  and  as  a  member 
of  the  State  committee  and  county  committee,  and  a  member  of 
the  Republican  city  committee,  treasurer  of  the  Republican  city 
committee,  and  chairman  of  the  city  committee. 

Q.  You  have  held  those  offices,  that  have  no  emoluments,  I 
suppose?     A.  Yes. 

Q.  Now,  doctor,  during  your  residence  here  have  you  observed 
the  working  of  the  Wisconsin  primary  system  and  will  you  give 
to  the  Committee  the  benefit  of  your  observations  of  its  workings 
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and  your  experience  under  it,  contrasted  with  the  former  caucus 
and  convention  system  that  was  in  vogue  here  for  the  nomination 
of  candidates  for  office ;  whether  it  has  improv'ed  political  condi- 
tions ;  whether  it  has  any  defects  and  what  they  are,  if  any  ?    A. 
Of  course,  after  listening  for  two  hours  to  the  past  speaker,  Mr. 
Philip,  I  feel  you  may  be  somewhat  biased.     And  yet  there  are 
some  things  that  must  appear  to  any  man  who  is  at  all  interested 
.in  the  political  situation  of  the  State  when  he  thinks  of  what  the 
Primary  Election  Law  was  instituted  for,  the  arguments  that  it 
brought  forward  at  the  time  to  prevent  its  adoption  and  when  we 
go  through  the  Primary  Law  and  see  what  we  believed  it  was 
to  accomplish,  we  may  feel  a  sort  of  disappointment  as  to  the 
result,  that  is,  as  to  the  operation  of  the  law.     Some  of  these 
defects  were  forseen  even  by  the  exponents  of  the  law  previous  to 
its  adoption.       The  Primary  Election  Law,  it  appears  to  me,  is 
based  upon  a  proper  theory  that  the  people  should  nominate  their 
candidates  with  as  little  machinery  as  possible  and  that  there 
should  be  few,  if  any,  middle  men  between  the  people  and  their 
candidates.    It  would  appear  to  me  that  that  is  the  ideal  condition, 
if  the  people  must  nominate  their  candidates  directly  that  they, 
therefore,  express  more  clearly  their  idea  and  their  really  true 
choice  without  any  chance  of  any  interference  on  the  part  of 
the  political  boss  or  others  who  may  have  special  interests  that 
would  prompt  them  to  dictate  the  nomination  of  candidates.     But 
when  it  comes  to  the  practical  operation  of  the  law  there  are 
inherent  defects  which  do  appear  not  only  to  the  exponents  of  the 
law  but  to  its  original  enemies.     It  seems  to  me  that  one  of  the 
great  faults  of  the  Primary  Election  Law  is  that  political  parties 
have  practically  been  done  away  with;  that  party  lines  are  not 
strongly  drawn  at  all;  that  it  is  impossible  to  draw  party  lines 
under  the  primary  election  as  operated  in  Wisconsin.     And  I 
believe  that  this  is  a  disadvantage  to  the  people  of  the  State.     I 
believe  that  the  attention  of  the  people  has  been  dra^vn  to  men 
rather  than  to  measures  and  men  are  elected  to  carry  out,  it  seems 
to  me,  in  government,  certain  measures,  certain  policies.     They 
should  be,  at  least,  elected  for  this  purpose.     And  it  seems  to 
me  as  if  the  cart  was  before  the  horse.     We  elect  the  men  and 
then  leave  the  people  to  tell  what  he  stands  for.    We  do  not,  as  a 
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people,  say  that  we  stand  for  certain  principles,  that  we  enunciat*^^ 
principles,  and  then  ask  the  men  who  stand  for  those  principles 
to  come  up  and  to  compete  for  those  principles  and  to  fight  for 
those  principles ;  and,  in  the  State  of  Wisconsin,  principles  to-dav 
do  not  predominate,  and  do  not  dictate  the  character  of  the  man 
or  the  men  who  shall  carry  out  these  principles.     Principles  have 
taken  a  secondary  place  in  the  politics  of  the  State  of  Wisconsin. 
Personal  politics  hftve  crept  in  and  the  individual  has  assumed  an 
important  position,  it  seems  to  me,  that  he  is  not  entitled    to. 
Whereas,  we  should  look,  it  seems  to  me,  we  should  look  at  what 
were  —  principles  are  the  great  things  after  all,  and  men  are  sec- 
ondary.    We  can  always  find  a  concrete  germ  and  the  working  of 
that  germ  will  be  maintained  by  individuals  after  those  we  thought 
were  necessary  to  success  are  dead ;  so  it  is  in  political  life,  it  seems 
to  me  that  the  principles  ought  to  predominate,  first,  and  men, 
second ;  that  if  it  were  possible  for  a  political  party  to  maintain 
certain  principles  and  to  bring  forward  certain  principles  strongly 
before  the  people,  then  the  candidates  for  office  are  —  then,   I 
believe,  that  we  would  be  in  a  better  position  than  ^ve  are  to-day. 
where  we  choose  our  candidates  and  then  ask  them  to  make  uj)  a 
platform  upon  which  they  are  to  stand,  for  the  man  is  not  thf^ 
great  thing;  I  believe  the  man  is  not  the  great  thing;  men  aro 
the  secondary  thing  in  political  life  and  the  principles  are   tlir* 
great  things.    And  in  order  to  maintain  principles  before  the  peoplo 
of  the  State  of  Wisconsin  or  before  any  district,  political  district,  i^ 
is  necessary  that  political  principles  shall  determine  who  shall 
hold    the    office.      In    a    city    like    Milwaukee,    for    instance, 
a  number  of  politicians,  political  men,  are  chosen  to  hold  poli- 
tical offices  under  the  primary ;  simply  n\en,  principles  have  abso- 
lutely nothing  to  do  with  the  men  who  are  put  into  office  except 
that  they  may  —  they  are  men  who  are  known  as  good  men.    Wo 
have  no  such  thing  as  a  Republican  party  in  the  city  of  Milwaukee, 
or  Democratic  party  in  the  city  of  Mihvaukee,  which  stands  for 
anything  whatever.     There  are  no  political   principles  varying 
parties  and  candidates  for  office  in  this  State  when  the  office 
is  set  aside  and  few  political  principles  divide  the  two  great  parties 
in  the  State  of  Wisconsin,  to-day.    The  contest  is  for  men  and  not 
for  principles.     It  seems  to  me  that  in  order  to  carry  out  prin- 
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ciples  there  must  be  party  lines  drawn  first.  And  I  think  that 
that  is  one  of  the  great  defects  of  the  present  primary  system, 
letting  men  come  before  principles  and  political  parties  must  take 
a  secondary,  sidetrack  place.  As  to  the  question  of  corruption  in 
jMjlitics,  it  seems  to  me  that  there  is  just  as  much  reason  and  just 
as  much  opportunity  for  corruption  in  politics  to-day  under  the 
primary  system  as  there  was  under  the  old  caucus  system.  This 
does  not  appear  on  the  surface  as  evident  as  it  did  under  the 
caucus  system  and  yet  it  is  possible  and  it  has  been  in  operation ; 
p«3litical  interest  does  not  need  a  number  of  delegates  to  a  con- 
vention in  order  to  accomplish  its  will.  Special  interests  and  the 
bi>ss  may  be  more  powerful  or  as  powerful  to-day  under  the  present 
oi)eration  of  the  Primary  Law  as  he  was  under  the  old  caucus 
>v.<tem.  We  find  that  special  interests  may  control  instead  of  a 
convention,  the  thought  of  the  people,  which  is  infinitely  more 
dangerous,  it  seems  to  me,  to  the  people  and  to  their  rights,  than 
the  buying  of  two  or  three  or  a  dozen  delegates.  If  it  has  become 
necessary  for  a  political  boss  to  own  and  operate  a  newspaper,  he  irf 
a  far  more  dangerous  man  by  vitiaiting  the  system  through  the 
editorial  columns  of  his  newspaper  and  to  have  any  of  its  news 
vitiated  and  to  turn  the  trend  of  news,  and  to  turn  our  public 
thought,  along  his  line  and  intej)ret  all  public  acts  through  his  own 
eves.  This  man  probably  does  not  appear  often,  as  if  this  was  done 
strenuously,  it  does  not  come  out  and  hit  you  over  the  head  with 
a  club  in  order  to  force  those  ideas  and  bring  them  forward.  But, 
just  the  same,  it  seems  to  me,  that  the  political  boss,  by  controlling 
the  newspapers  has  as  big  a  club  in  his  hand  as  he  ever  had  and  a 
better  club  than  he  had  under  the  old  svstem;  for  it  is  even  a  more 
dangerous  thing  than  under  the  old  system,  where  he  could  buy, 
if  he  had  the  money,  all  the  delegates  of  a  convention.  The  power 
'»f  the  public  press  is  recognized  by  all  who  are  interested  in  politi- 
cal propaganda  to-day;  they  realize  that  it  is  one  of  the  most 
potent  things  that  any  republic  —  and,  in  a  State  like  Wisconsin, 
where  there  is  a  large  feeling,  or  a  great  feeling,  of  personal  lib- 
erty, and  a  feeling  that  the  individual  has  a  ])erfect  right  to 
express  his  right  of  franchise  without  interference,  men  have 
recognized  the  power  of  the  public  press  and  we  find  that  political 
organizations  must  adopt  some  vehicle  for  the  expression  of  th'^ir 
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thought.  La  FoUette  realizes  this  in  the  State  of  Wisconsin  to-day 
—  in  the  nation ;  has  his  paper  published ;  La  FoUette  is  the  most 
potent  factor  and  will  become  the  most  potent  factor  in  the  politics 
of  Wisconsin. 

By  Judge  Knapp: 

Q.  Does  La  FoUette  own  a  paper  ?  A.  Yes,  he  owns  a  paper. 
"  La  FoUette  "  is  published,  you  know,  in  the  State  of  Wisconsin, 
and  sent  to  the  whole  United  States  —  I  think  one  of  the  most 
potent  factors  in  the  State  of  Wisconsin.  We  have  our  Social 
Democrats  and  the  thing,  which,  after  all,  keeps  their  expense 
down  and  makes  the  expense  of  the  Social  Democrats  at  the  pri- 
maries so  small  is  the  fact  that  they  maintain  a  strong  party 
paper,  a  paper  which  is  edited  for  purely  propagandist  purposes 
in  the  city  of  Milwaukee,  for  no  purpose  of  the  news  at  all,  but 
simply  to  carry  on  a  political  propaganda,  that  they  expend  thou- 
sands upon  thousands.  It  is  true  they  keep  a  corps  of  men  who 
edit  this  paper  for  no  other  reason  than  simply  to  carry  on  a 
political  propaganda.  It  is  a  proper  thing,  it  is  justifiable  and 
good  for  the  Social  Democrats,  and  if  the  progressive  Republicans 
have  these  ways,  this  is  counteracted  in  the  State  and  in  the  city 
by  papers  which  are  controlled  arid  whose  editorial  columns  arc 
controlled  by  public  —  by  special  interest  if  you  please.  It  seems 
to  me  that  when  we  come  to  —  or  make  an  attempt  at  diagnosing 
the  conditions  as  they  exist  in  the  State  of  Wisconsin  —  that  we 
have  not  properly  placed  the  responsibility.  In  the  State  of  Wis- 
consin we  blame  the  primary  for  its  action,  for  the  mistakes  in  its 
operation.  The  primary  law  may  not  be  wrong  inherently  because 
we  find  that  there  are  apparent  failures  in  the  operation  of  the 
law  to  carry  out  the  will  of  the  people.  The  failure,  the  trouble, 
it  seems  to  me,  is  not  primarily  in  the  law,  the  correction  of  the 
evils  which  existed  in  our  State  or  in  any  political  district  is  not 
easily  arrived  at,  and  we  must  not  blame  simply  the  operation  of 
a  law  like  this,  the  election  of  officials  to  the  State  —  It  is  not  of 
so  much  importance,  it  seems  to  me,  just  the  exact  way  in  which 
we  elect  our  candidates  to  office.  The  important  thing,  it  seems, 
is  to  give  to  the  public  proper  information.  It  appears  to  me  that 
the  people  should  be  thoroughly    informed    upon    the    political 
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machine  and  then  act  when  they  come  to  exercise  their  right  of 
franchise  according  to  their  information,  not  sit  as  they  do,  the 
nation  builders  and  the  law  builders,  business  men,  sometimes  sit, 
and  the  men  who  hold  high  position  in  finance  attend  to  the 
chamber  of  commerce  and  attend  to  the  Merchants'  and  Manufac- 
turers' Association,  and  attend  to  any  of  the  business  organizations 
of  a  city  like  Milwaukee  and  find  out  how  many  of  those  men  are 
interested  in  the  actual  operation  of  the  laws  of  the  State,  and 
how  many  of  those  men  ever  enter  into  a  meeting  of  the  common 
council,  and  how  many  of  these  men  actually  are  vitally  interested 
in  the  selection  of  candidates  under  the  old  caucus  system  or  imder 
the  present  system.  It  seems  to  mo  that  the  trouble  is  rather  in 
the  apathy  of  the  citizen  in  his  forgetfulness  of  his  duty  as  a  citi- 
zen rather  than  in  an  inherent  fault  in  an  election  law.  I  believe 
that  in  the  primary  election  law  that  if  citizens  recognized  the 
great  power  that  is  conferred  upon  them  and  recognized  the  i*e- 
sponsibility  that  really  rests  upon  them  to  do  their  duty  as  citi- 
zens, that  is,  these  people  came  out  and  voted  in  the  primaries  as 
they  ought  to  honestly  and  conscientiously,  that  the  primary  elec- 
tion law  would  not  be  looked  upon  with  as  much  disfavor  as  it  is 
to-day  by  many  people.  I  think  there  are  very  grave  defects  in 
the  Primary  Election  Law  of  Wisconsin  as  it  is  operated  to-day. 
And  I  will  not  attempt  to  show  how  these  defects  operate ;  many 
of  them  have  been  pointed  out  by  the  men  who  have  been  here 
before  this  committee.  Now,  when  you  come  back  to  political 
bosses,  how  a  political  machine  can  operate  in  the  State  of  Wis- 
consin, You  can  operate  a  political  machine,  the  progressives  as 
well  as  the  conservatives  and  the  obstructionists;  one  can 
operate  just  as  well  as  another.  And  this  machine  has  been 
operated,  the  progressives  have  operated  the  political  machine  when 
it  was  for  their  interest,  thought  it  was  to  their  interest  to  build, 
if  it  was  a  question  of  the  nomination  of  the  Governor,  affected 
its  vote,  the  time  comes  for  filing  of  the  nomination  papers,  when 
the  right  recognition  did  not  come  forward,  the  right  candidate  did 
not  come  forward,  the  political  machine  was  set  to  work  and  in- 
side of  five  days  collected  a  number  of  signatures,  and  through  the 
activity  of  this  political  machine  their  man  was  nominated  by 
themselves;  just  through  their  political  activity.     This  may  be 


1362 

done  to  the  good  or  forwarding  the  good  of  the  people ;  it  may  be 
done  to  the  disadvantage  of  the  people.  So  that  after  all  the  pot 
must  not  call  the  kettle  black;  the  pot  may  be  black  itself.  Some 
of  the  evils  as  they  appear  to  me  —  first,  there  is  no  State  con- 
vention ;  I  believe  that  in  our  —  and  State  politics,  in  order  to  get 
the  peoples'  mind  settled  upon  State  aifairs  properly,  I  think  we 
should  have  a  State  convention  that  would  enunciate  principles 
upon  which  candidates  subsequently  would  be  expected  to  stand, 
to  vote  for.  Members  of  the  State  convention  might  properly  be 
elected  by  or  at  the  primary.  The  next  thing  is  that  in  political 
parties  to-day  a  minority  of  a  political  party  may  dictate  to  the 
people  of  the  State  who  the  candidates  for  State  officers  shall  be. 
This  is,  you  may  suppose,  absolutely  contrary  to  the  underlying 
principles  of  republican  form  of  government  where  majorities 
should  rule.  Under  the  present  system  the  majority  does  not  rule 
in  any  measure  at  ail,  and  simply  the  minority  dictates  to  the  peo- 
ple of  the  State  who  the  candidates  shall  be.  This  is  very  well  illus- 
trated in  the  case  of  the  United  States  Senatorship.  In  the  case  of 
a  city  like  Milwaukee,  simply  a  minority  dictates  to  the  people 
of  the  city  who  shall  be  candidates  for  office  and  who  shall  hold 
offices,  and  the  minority  party,  the  party  in  the  minority  in  the 
city  holds  the  offices  and  the  mayor  of  the  city  is  a  party  that  does 
not  poll  or  ought  not  to  poll,  according  to  his  own  statement,  more 
than  20,000  or  22,000  votes  in  this  city;  and  yet  here  we  find 
parties  split  and  unable  to  get  together,  and  with  the  minority 
controlling  in  this  city.  Even  a  minority  of  the  Democratic 
party  might  name  the  mayor,  he  being  successful  in  the  primary 
and  subsequently  falling  out  at  the  election,  a  minority  having 
dictated  after  all  to  the  people  who  the  candidates  should  be. 
When,  if  we  had  some  means  by  which  the  majority  could  express 
itself  it  would  seem  as  if  it  would  be  very  much  better  for  the 
mimicipality  at  large.  Strict  party  lines,  I  believe,  should  be 
drawn  in  the  primaries.  I  don't  believe  that  any  man  has  the 
right  to  go  into  another  party  primary  and  vote  for  candidates  for 
office  in  those  primaries.  Men  have  held  that  it  was  their  constitu- 
tional right,  that  it  was  inherent  in  the  constitution  that  every 
man  has  the  right  to  express  himself  as  he  saw  fit.  That  cannot 
be  construed  as  correct.     As  has  been  stated  a  man  mav  have  a 
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constitutional  right  at  an  election  to  vote  for  any  candidate  who  is 
running  for  office  or  for  anyone  else,  or  nominate  even,  any  man 
for  office  if  he  saw  fit.  But  he  cannot  go  to  a  political  party  and 
say  to  them,  "  I  propose  to  dictate  the  man  whom  you  shall  run 
in  your  political  party."  I  believe  that  strict  party  lines  should 
be  drawn,  and  that  that  man  should  be  compelled  to  express  him- 
self as  to  his  political  party  affiliations  when  he  gets  into  a  pri- 
mary to  cast  his  vote,  and  he  should  call  for  his  party  ballot,  and  he 
should  be  recorded  as  a  party  man  at  that  primary  booth.  A  cor- 
rupt practice  act  should  be  drawn  that  would  make  it  impossible 
for  a  man  to  expend  money  beyond  a  certain  amount  in  the  con- 
duct of  his  campaign,  and  I  believe  that  the  Corrupt  Practices  Act 
is  wholly  inadequate  to  meet  the  needs  of  the  primary.  These  are 
some  of  the  thoughts  that  occur  to  me. 

By  Senator  Meade: 

Q.  Do  you  think  that  that  could  be  done,  doctor  ?     A.  I  do. 

Q.  Will  you  give  us  some  suggestions  ?  A.  Of  course,  some  of 
these  suggestions  are  dreams;  the  practical  operation  is  difficult, 
of  course,  to  bring  out.  I  believe  that  no  candidate  should  be 
allowed  to  expend  any  considerable  portion  of  his  salary  or  expend 
a  sum  of  money  which  was  in  excess  of  his  salary,  as  we  have  been 
spending  in  this  State,  either  under  the  old  law  or  under  the 
present  law,  for  that  matter.  I  believe  that  candidates  should  not 
expend  more  than  say  about  one-tenth  of  their  yearly  income. 
This  is  simply  an  opinion,  when  you  take  the  city  elections  here, 
the  way  human  nature  is  constituted  at  present,  and  from  what  we 
have  seen  in  the  past. 

Q.  Do  you  think  a  law  of  that  kind  would  be  effective  ?  A.  Yes, 
I  do.  I  think  that  a  law  could  be  instituted  in  the  State  of 
Wisconsin,  in  any  State  —  for  instance,  in  the  State  of  Wiscon- 
sin, I  believe  that  a  poll  tax  would  be  a  legitimate  means  of  rais- 
ing money  for  the  conduct  of  political  campaigns  on  the  part  of  the 
State,  on  the  part  of  the  county  and  on  the  part  of  the  munici- 
pality. I  believe  that  a  poll  tax  could  be  levied  of  a  dollar  every 
second  year  in  the  State  of  Wisconsin,  and  that  this  dollar  should 
be  paid  to  the  treasurer  of  the  State  of  Wisconsin,  and  this  money 
divided  among  the  various  political  parties  according  to  the  vote 
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cast  at  the  last  preceding  election.  I  think  that  would  range  some- 
where in  the  neighborhood  of  between  $300,000  and  $400,000 
in  our  State,  and  that  would  be  suflScient  with  which  to  conduct 
an  honorable  campaign  along  State  lines  and  along  county  lines 
and  municipal  lines.  This  money  could  be  divided  according  to 
the  vote  cast  in  the  last  preceding  election. 

By  Assemblyman  Phillips: 

Q.  In  election  and  the  primary?     A.  Yes. 

By  Judge  Knapp  : 

Q.  Pennsylvania  has  a  poll  tax  system  which  requires  every 
voter  to  have  a  receipt  for  payment  of  poll  tax  before  he  can  vote 
at  a  primary.  The  experience  there  has  shown,  however,  that 
political  organizations,  to  a  very  large  extent,  pay  the  poll  tax  ? 
A.  Well,  yes,  of  course,  but  if  that  is  done,  of  course  there  must 
be  laws  which  will  prohibit  the  paying  of  the  poll  tax.  There  must 
be  a  penal  case,  you  know. 

Q.  Xot  paid  directly,  but  indirectly?     A.  Yes,  I  know. 

Q.  I  want  to  put  one  general  question  here:  Doctor,  assume 
that  the  State  of  Wisconsin  has  a  well-conducted,  legally  regu- 
lated, carefully  safeguarded  caucus  and  convention  system  for  the 
nomination  of  candidates  for  public  office,  in  the  light  of  your 
experience  under  the  present  law  in  this  State  and  your  observa- 
tion of  its  actual  working,  would  you,  if  you  had  the  power,  substi- 
tute the  present  law  or  any  direct  nomination  primary  law  known 
to  you  for  the  kind  of  caucus  and  convention  system  which  I  have 
described  as  a  means  for  the  nomination  of  men  to  public  office? 
A.  I  can  conceive  how  the  whole  system  .might  be  operated  with 
perfect  safety  to  the  interests  of  the  people :  that  such  a  law  could 
be  framed  that  would  not  in  any  way  violate  the  rights  of  the 
people  of  the  State. 

By  Senator  Meade: 

Q.  Have  you  those  ideas  developed  so  that  we  could  get  them 
on  the  record,  doctor  ?     A.  In  regard  to  the  old  caucus  system  ? 
Q.  Perefcting  a  system  of  that  kind?    A.  No,  I  have  not,  I 
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haven't  thought  —  this  idea  did  not  occur  to  me  until  just  now. 
I  can  also  conceive  how  the  primary  election  or  the  primary  could 
be  corrected  with  possibly  as  much  ease  as  the  old  caucus  system. 
I  am  not  satisfied  with  the  primary  as  it  is  in  operation  to-day 
in  the  State  of  Wisconsin;  I  am  not  satisfied  with  it.  I  do  not 
believe  that  it  carries  out  the  idea  of  the  original  exponents. 

By  Judge  Knapp  : 

Q.  Then  do  you  think  it  was  a  wise  substitute  for  the  old  system 
at  the  time  it  was  made,  I  mean  your  present  system  ?  A.  Xo,  I 
Jo  not.  I  do  not  think  it  was  wise  to  be  applied  to  the  law  all  at 
once.  I  think  that  the  change  should  have  been  a  gradual  change ; 
people  should  have  been  taught  the  —  something  of  the  best  form 
of  law  to  adopt,  by  an  evolutionary  process.  That  it  was  an  ex- 
tremely radical  change  and  might  have  been  in  the  right  direction. 
1  think  it  was  an  extremely  radical  move. 

(}.  One  more  question.  Is  there,  before  a  nomination  is  made 
for  an  important  office,  any  clear  consensus  of  opinion  or  crystal- 
ization  of  the  common  thought  of  the  people  on  one  or  two  men  for 
that  office  ?  In  other  words,  do  the  people  whom  you  say  should 
have  the  right  to  nominate  their  own  officers,  know  anything  about 
whom  the  candidates  are  to  be  until  the  candidates  select  them- 
selves?   A.  No. 

Q.  Nominate  themselves?  A.  No,  they  do  not,  and  I  think 
there  is  no  crystalization  of  thought,  certainly  in  a  municipality 
like  Milwaukee,  as  to  who  should  be  the  candidate  of  a  given  party 
previous  to  the  primary. 

Q.  And  when  these  names  are  finally  printed  upon  the  selection 
of  the  candidate  himself  the  voter  is  confined  to  the  names  that 
are  upon  the  ticket  or  he  may  vote  for  an  independent  name,  which, 
of  course,  is  not  customary,  as  I  understand  it  ?    A.  Yes,  that  is  so. 

Q.  Is  that  correct?    A.  Yes. 

Senator  Meade:     Anything  else? 

Judge  Kwapp:     Nothing  further. 

By  Assemblyman  Conklin: 

Q.  You  have  said  that  the  political  boss  or  leader  does  to  some 
extent  survive  to-day.     Well,  now,  are  there  any  such  political 
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bosses  or  leaders  that  have  behind  them  a  coterie  of  foUoAvcrs  as 
mercenaries  or  otherwise,  officeholders  or  devoted  friends,  to  whom 
it  is  of  interest  to  any  candidate  desiring  to  make  a  respectabk- 
showing,  to  seek  and  secure  their  support?  A.  No,  I  don't  think 
there  is ;  I  think  that  a  man  may,  if  he  sees  fit  to  run  for  office,  just 
simply  announce  himself  independently;  I  don't  believe  that  he 
has  to  solicit  these  men.  ^ 

By  Senator  Meadk  : 

Q.  He  means  if  there  is  any  chance  of  winning?  A.  Well,  I 
think  that  possibly  it  might  be  better  for  him  to  see  these  men,  to 
see  certain  men  in  certain  lines  —  that  is,  if  a  man  wants  to  run 
for  office,  for  State  office,  it  might  be  advisable  for  him  to  see  an<I 
'  get  in  line  with  certain  men  —  that  man,  it  would  be  a  very  difficult 
thing  unless  he  stood  for  certain  very  familiar  principles  and  one 
which  the  average  party  man  had  not  time  —  to  consider  these 
men  of  prominence ;  it  might  be  then  possible  for  him  to  get  in  line 
and  get  before  the  people. 

By  Assemblyman  Conklin: 

Q.  Well,  let  me  understand  the  proposition.  Are  there  any 
leaders  or  bosses  with  a  coterie  of  followers  behind  them,  office- 
holders or  fanatics  or  what  not,  who  are  professionally  in  politics? 
A.  I  think  in  a  measure,  yes. 

Q.  Well,  is  there  any  disposition  on  the  part  of  candidates,  in 
order  that  they  may  make  a  respectable  showing  at  the  primaries, 
to  secure  the  support  of  any  such  leaders  or  bosses,  and  with  that 
the  support  of  their  followers?  A.  I  think  that  is  a  perfectly 
natural  thing,  yes.  I  think  there  are  political  subdivisions  in  the 
State;  that  is,  I  mean  there  are  political  cliques  in  the  State  of 
Wisconsin  that  are  more  or  less  powerful,  and  a  man  may  affiliate 
himself  with  one  or  the  other  in  order  to  forward  his  own  interest, 
and  he  may  be  perfectly  correct. 

Q.  Then,  if  he  does  secure  the  support  of  that  clique,  of  the 
leader  of  that  clique,  it  means  that  he  stands  a  far  greater  chance 
of  winning  than  he  would  otherwise  ?  A.  Yes,  if  he  receives  tht 
support  of  that  clique  he  may  get  his  nomination  papers  circulated 
inside  of  a  very  few  days  when  otherwise  it  would  be  absolutely 
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impossible  for  him  to  get  his  nomination  papers  circulated  cor- 
rectly. 

Q.  And  he  would  receive  the  support  of  that  clique,  would  he  ? 
A.  Yes. 

Q.  At  the  primaries?    A.  Yes. 

Q.  lie  would,  therefore,  be  identified  by  some  name  or  other  as 
an  associate  or  follower  of  that  organization?  A.  That  is  the 
custom,  I  believe. 

Q.  And  that  is  the  system  that  was  more  or  less  in  vogue  under 
the  old  delegate  and  convention  system  ?    A.  Yes,  that  is  so. 

Q.  So  that  in  that  respect  it  has  made  no  diflFerence?  A.  Well, 
1  won't  sav  that  it  has  made  no  difference;  I  think  that  —  I  think 
it  has  made  —  I  think  there  is  less  of  that  under  the  present 
system  than  under  the  old  svstem;  there  is  less  dictation  on  the 
part  of  the  political  boss  under  the  present  than  imder  the  old,  and 
I  have  cited  an  instance  that  did  occur  under  my  actual  observation. 
Senator  Meade:     Doctor,  we  thank;  you  very  much. 

By  Assemblyman  Phii.i-ips: 

Q.  Just  one  question  I  want  to  ask  you,  doctor:  Doctor,  you 
have  stated  that  you  believe  that  strict  party  lines  ought  to  be 
drawn  and  that  every  person  desiring  to  take  part  in  a  primary 
ought  to  be  required  to  declare  himself  in  some  manner  ?  A.  Yes, 
sir. 

Q.  By  so  doing  you  would  then  deprive  a  large  number  of  so- 
called  free  lances,  that  is,  men  in  a  general  way,  a  man  maybe  of 
independent  thought,  from  participating  in  the  primary  of  the 
principal  parties,  would  you?    A.  Yes. 

Q.  Then  in  order  for  those  people  who  are  independents  to 
express  themselves  properly  at  the  polls  they  would  have  to  make 
independent  nominations?    A.  Yes,  sir. 

Q.  Do  you  believe  that  where  principles  are  involved  and  politi- 
cal organizations  6i  the  party  promulgate  principles  that  the  cor- 
rection of  a  wrong  in  the  principle  of  party  management  or  any- 
thing of  that  kind,  can  be  best  accomplished  iii  that  way,  or  better 
accomplished  in  that  way,  I  will  put  it,  than  they  can  by  permitting 
this  fellow,  the  independent  fellow,  to  operate  within  the  lines  of 
the  party  and  thus  seek  to  correct  them  ?    A.  T  think  if  the  inde- 
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pendent  stayM  out  that  the  municipality  and  the  State  would  be 
better  governed.     I  think  it  is  the  independent  that  —  it  is    the 
independent  that  is  the  man  that  after  all  makes  it  impossible  often 
for  the  right  to  gain  a  foothold  and  for  good  men  to  be  elected  to 
office;  that  is,  the  so-called  independent  free  lances  are  men  ivho 
do  not  study  political  conditions  at  all,  who  do  not  understand  the 
chances  between  candidates,  who  precipitate  another  candidate  and 
who  would  therefore  defeat  a  man  who  is  perfectly  safe,  who  is 
an  excellent  candidate  for  office,  when,  if  they  had  to  confine  them- 
selves withiA  party  lines,  there  would  be  no  such  thing  possible. 

Q.  Well,  under  our  form  of  government  every  man  has  the 
right  to  his  ideas,  right  or  wrong,  in  government  and  polities  ? 
A.  Yes. 

Q.  Don't  you  think  that  if  the  primary  was  kept  open  so  that 
a  man  might  participate  in  it,  that  he  could  correct  the  evils  of 
that  party  better  than  he  can  by  independent  action?  A.  I  don't 
just  quite  get  that  question. 

Q.  Permit  me,  if  you  please,  that  is,  I  believe  that  the  Republi- 
can party  is  wrong  in  some  material  point,  so  far  that  perhaps  I 
did  not  always  support  its  candidates,  could  I  correct  that  evil 
better  by  forming  an  independent  party  and  trying  to  get  a  fol- 
lowing or  by  being  permitted  to  still  participate  in  their  primary 
and  there  to  seek  the  nomination  of  such  men  as  I  thought  —  A. 
I  think  the  latter  might  be  the  better. 

Q.  Still,  if  he  will  declare  himself  as  a  strict  partisan  there  is 
no  way  that  you  could.     A.  Vote  for  an  independent,  then. 

Q.  Outside  of  the  primary  ?  A.  Yes,  outside  of  the  primary.  But 
if  principles  were  enunciated  first,  then  you  would  find  men  lining 
up  according  to  the  principle.  Now  the  thing  that  holds  the  Social 
Dmnoorats  together  is  the  fact  that  they  have  a  propaganda  which 
every  man  understands.  There  is  no  difference  of  thought  about 
their  party.  They  have  just  one  idea  which  prevails  or  set  of 
ideas  which  prevail  in  their  party  and  they  work  along  a  strict 
party  line  simply  and  effectively.  And  they  have  gained  strongly 
in  the  State  here  since  they  have  operated  in  this  manner.  But 
they  have,  of  course,  a  system  of  exclusion  of  office  seekers  that  is 
not  in  operation  in  the  primary.  They  have  a  law  —  they  are  a 
law  unto  themselves  in  this  regard,  and  under  our  system  we  have 
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got  every  candidate  running  for  office,  with  three  to  seven,  that 
the  chance  of  even  the  best  man  winning  are  very  materially 
decreased. 

Q.  Well,  haven't  you  got  any  theory  under  the  primary  law? 
Haven't  you  got  as  a  matter  of  practice  in  this  State  what  amounts 
to  a  form  of  elimination  of  candidates  ?  A.  I  don't  think  so,  at 
present.  I  don't  think  there  is  any  elimination  of  candidates;  I 
think  that  every  man  that  wishes  to  run  for  a  State  office  does 
run,  and  I  think  that  the  votes  of  the  parties  will  show  that. 

Q.  Well,  what  I  meant  by  that,  not,  of  course,  that  legally  you 
could  prevent  him,  but  is  there  a  process  in  operation  whereby  the 
factions  with  which  a  man  probably  is  allied  as  all  men  belonging 
to  a  party  are  allied,  with  one  or  the  other  of  the  factions,  do 
have  a  process  that  effectually  eliminates?  A.  No,  it  does  not 
effectually  eliminate.  That  was  true  in  the  Senatorial  campaign. 
It  is  a  well  recognized  fact  that  the  minority  faction  in  the  Sena- 
torial campaign  was  allied  with  the  Haddon  candidacy,  and  that 
this  body  of  men  was  not  in  favor  of  McGovern's  candidacy.  They 
were  friends  of  McGovern  and  believed  in  him  implicitly  and 
thoroughly,  and  had  the  greatest  confidence  in  him,  but  politically 
they  were  lined  up  with  Haddon,  and  McGovern  ran,  and  ran  very 
well. 

Q.  That  would  be  true,  probably,  to  a  large  extent,  would  it  not, 
as  you  went  down  through  the  minor  offices?  A.  Yes,  but  that 
was  a  pretty  big  office. 

Senator  Meade  :     Thank  you,  very  much,  doctor. 

Emanuel  Philip,  recalled : 

By  Senator  Meade  : 

Q.  Mr.  Philip,  did  you  have  one  more  statement  that  you  wanted 
to  make  ?  A.  Yes,  I  want  to  make  a  statement.  I  understand  a 
gentleman  stated  here  yesterday  that  the  men  who  think  as  I  do 
npon  this  question  throughout  the  State  generally,  and  there  are, 
perhaps,  many  thousands  of  them,  are  merely  reactionaries;  that 
we  have  opposed  every  progressive  movement  here.  In  order  that 
that  assertion  may  not  go  unanswered  on  your  record  I  want  to 
make  just  a  brief  statement. 
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Q.  Proceed?     A.  Wheu  the  primary  was  under  consideration 
the  element  of  people,  citizens,  that  I  belong  to  and  adhere  to 
politically,  were  willing  to  try  the  pripiary  and  go  as  far  as  county 
offices ;  but  we  did  not  wish  to  abolish  the  State  convention.     There 
are  two  other  reform  propositions  upon  which  the  people  divided 
and  for  which  we  are  most  always  referred  to  as  reactionaries. 
Another  was  the  regulation  of  railroads  which,  while  it  does  not 
fall  into  this  subject  here  to-day,  has  nevertheless  a  bearing  upon 
the  attitude  of  the  people  who  believe  as  I  do.     There  was  no  dif- 
ference of  opinion  upon  the  question  of  the  reasonable  regulation 
of  railroads  in  this  State.    The  difference  of  opinion  was  upon  the 
kind  of  regulation  wc  should  have.    There  was  what  appealed  to  us 
as  a  reasonable  regulation  and  an  unreasonable  regulation.      A 
system  of  regulation  that  is  harmful  and  a  system  of  regulation 
that  is  helpful.    Now  the  upshot  of  it  was  we  got  a  law  for  which 
the  reformers  claim  all  credit,  but  which  is  in  effect  a  so-called 
reactionaries'  law.     There  are  not  ten  lines  in  that  statute  that 
were  not  put  in  there  and  revised  and  fixed  up  by  the  element 
that  they  class  to-day  as  reactionaries.     If  the  law  which  they 
brought  out  had  been  put  onto  the  statute  books  cattle  trains  would 
have  the  right  of  way  over  first  class  passengers.     We  would  be 
doing  business  here  on  a  distance  tariff,  with  half  of  our  interests 
out  of  business.    Now  that  is  what  the  contest  was  about.    Another 
proposition  was  on  the  question  of  taxation  of  corporations.     Xo- 
body  objected  to  taxing  corporations.     It  was  a  one-sided  thing. 
It  was  brought  out  as  a  political  issue  and  nobody  opposed  it  so 
far  as  I  know,  yet  it  was  made  to  appear  that  the  so-called  con- 
servatives in  the  State  are  opposed  to  taxation  of  corporations. 
I  wanted  to  put  that  on  your  record  so  that  it  would  not  go 
unanswered. 

Alderman  E.  T.  Melms  : 

By  Senator  Meade: 

Q.  I  understand  Mr.  Melms  is  a  member  of  the  city  executive 
committee,  chairman  of  the  county  committee  of  the  Socialist 
party?    A.  Socialist  party,  yes. 

Q.  Mr.  Melms,  it  has  been  stated  frequently  by  witnesses  here 
that  the  party  of  which  you  are  a  member  had  some  method  of 
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presenting  men  for  nomination,  as  candidates  for  nomination  to 
public  office,  and  I  think  that  that  matter  has  been  quite  general  — 
will  you  explain  to  the  Committee  the  method  of  your  party? 
A.  Mr.  Chairman  and  gentlemen,  the  Primary  Election  Law  when 
it  was  passed  by  the  State  Legislature  was  complied  with  by  .the 
Social  Democratic  party  only  in  so  far  as  we  were  compelled  to 
comply  with  it  by  law.     We  felt  that  the  method  of  organization 
that  we  had  maintained  for  a  number  of  years  prior  was  still  an 
improvement  over  the  present     Primary  Election  Law.     Now  I 
have  listened  here  almost  during  the  entire  session  of  yesterday  and 
al:^)  during  the  entire  sessioji  of  to-day,  and  I  don't  think  there  is 
anything  more  that  I  can  add  to  it  only  to  approve  of  a  number 
of  suggestions  and   statements  that  have  been  made  by  various 
gentlemen  who  have  spoken  on  the  method  of  caucuses,  conventions 
and  primaries.     Xow  it  seems  to  me  that  it  has  been  proven  here 
almost  b}^  every  gentleman  who  has  appeared  before  this  Com- 
mittee that  the  expense  of  a  primary  election  for  any  particular 
candidate  was  a  huge  one;  that  is  to  say,  that  any  man  that  is  run- 
ning for  office  either  in  the  Republican  or  Democratic  party,  was 
compelled  to  spend  considerable  mcmey  in  order  to  become  a  candi- 
date, both  al  the  primaries  as  well  as  at  the  election.    The  political 
party  with  which  I  am  affiliated  has  several  very  stringent  propo- 
sitions, which  we  have  all  in  the  form  of  a  constitution.    First,  let 
me  say,  that  our  organization  is  what  might  be  termed  a  due& 
paving  organization.     And  while  it  is  a  youiig  political,  party  and 
it^  ideas  have  not  been  expounded  to  any  great  extent,  due  to  the 
fact  that  it  is  composed  largely  of  the  poorer  class  of  people  in  this 
country,  yet  we  find  that  the  same  method  of  organization  which  is 
maintained  right  here  in  the  State  of  Wisconsin  is  also  the  method 
of  organization  which  is  maintained  in  certain  foreign  countries 
where  they  have  polled  in  the  neighborhood  of  3,000,000  votes. 
So  that  for  this  purpose  it  might  be  said  that  while  this  method 
will  be  carried  on  successfully  and  can  be  carried  on  successfully 
in  one  community  only,  that  probably  it  can  be  carried  on  in  any 
number  of  cities.     Now  one  of  the  things  that  I  have  been  a  firm 
believer  in  has  been  the  method  of  initiative  and  referendum,  and 
that  is  the  system  that  the  members,  in  our  organization  have 
adopted  and  are  working  under  to-day.    At  the  present  time  I  am 
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a  member  of  what  is  termed  the  State  executive  board  of  Wiscon- 
sin, on  which  there  are  nine  members.     These  nine  members  are 
chosen  by  our   entire   membership   in   the   State   of  Wisconsin 
through  an  initiative  and  referendum  vote.     By  that  I  mean  that 
about  in  the  month  of  November  the  State  committee  will  send 
out'  a  circular  from  the  organization  where  we  are  organized  in 
the  State  of  Wisconsin,  asking  that  the  membership  in  that  district 
send  in  the  names  of  such  men,  if  any,  they  have  in  their  com- 
munity who  are  willing  to  serve  as  members  of  this  State  board, 
and  we  receive  thereupon,  perhaps  for  a  period  of  thirty  days,  a 
list  of  names  from  all  parts  of  the  State.    After  this  list  of  names 
has  been  submitted  to  the  State  board  it  is  then  again  sent  back 
to  the  various  organizations  and  they  are  given  an  opportunity  or 
a  choice  to  select  its  number,  nine,  which  is  the  present  number 
required  to  make  up  the  board.     This  is  done,  and  the  nine  re- 
ceiving the  highest  number  of  votes  are  declared  elected.     Now,  in 
that  way,  gentlemen,  we  are  at  least  giving  the  opportunity  to 
those  people  in  this  State  who  are  taking  enough  interest,  and  I 
believe  that  every  man  ought  to  take  sufficient  interest  in  politics 
ia  not  one,  two  or  four  or  six  weeks  prior  to  the  election,  but  he 
ought  to  familiarize  himself  with  conditions  and  politics  all  year 
around.     I  believe  that  one  of  the  first  things  that  the  State  of 
Wisconsin  should  do,  it  ought  to  provide  for  some  method  of  edu- 
cating the  entire  people  of  the  State,  at  least  give  them  an  oppor- 
tunity to  do  so.     It  might  be  stated  that  this  is  being  done  by  the 
primaries  in  Wisconsin.    Or  we  will  say  what  also  was  stated  dur- 
ing the  session  here  yesterday  and  to-day  that  there  are  quite  a 
number  of  newspapers  that,  perhaps,  cater  towards  certain  indi- 
viduals.    It  always  has  been  stated  that  a  man  with  means  cohld 
provide  himself,  directly  or  indirectly,  with  a  number  of  news- 
papers that  probably  would  advocate  certain  policies  in  the  press 
or  certain  private  interests.     In  the  State  of  Wisconsin,  to  my 
knowledge,  there  is  to-day  a  great  deal  more  money  expended  than 
is  absolutely  necessary.    And  I  was  also  fortunate  enough  to  be  a 
member  of  the  charter  convention  of  this  State,  a  law  having  been 
passed  in  the  State  Legislature  of  Wisconsin  two  years  ago  giving 
the  cities  of  the  first  class  in  this  State  an  opportimity  to  submit 
a  charter  to  the  State  Legislature  providing  for  strictly  home  rule. 
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By  Senator  Meadk: 

Q.  Please  to  continue  to  state  what  is  done  after  you  get  your 
executive  committee  elected.  A.  I  will.  Now,  after  we  get  our 
State  executive  committee,  or  during  the  time  that  the  process  of 
election  is  going  on,  we  carry  on  the  same  method  in  various  coun- 
ties where  we  are  and  have  been  organized.  Now,  our  county 
organizations  are  carried  on  as  follows  —  I  have  stated  the  method 
of  the  State.  We  have  in  each  district,  for  illustration,  in  the  city 
of  Milwaukee,  every  ward,  every  village,  every  town,  has  an 
organization.  It  is  not  an  organization  that  organized  shortly 
before  a  primary  election  or  a  general  election,  but  is  an  organ- 
ization that  is  maintained  twelve  months  of  the  year.  It  is  an 
organization  composed  of  a  number  of  men  who  see  enough  inter- 
est in  politics  to  pay  a  very  small  fee  in  the  form  of  dues.  As  I 
said  before,  it  is  a  dues-paying  organization.  The  amount  of  dues 
is  really  so  small  that  every  poor  man  who  wants  to  familiarize 
himself  with  the  policies  and  principles  of  this  political  party  can 
well  afford  to  pay.  It  amounts  to  five  cents  for  the  man  per 
month,  five  cents  for  the  State  per  month  and  five  cents  for  the 
nation  per  month.  This  money  is  used,  as  has  been  stated  by  the 
gentleman  who  just  preceded  me,  for  the  work  of  helping  to  edu- 
cate the  entire  people,  so  far  as  we  are  able  to  reach  them  in  a 
propaganda,  by  the  means  that  has  been  selected  —  by  this  method. 
We  have  also  a  constitution  and  by-laws,  of  which  I  have  a  copy 
here  and  will  gladly  submit  it  to  the  committee,  which  also  pro- 
vides a  county  committee. 

By  Senator  M£ad£: 

Q.  Does  this  constitution  and  by-laws  explain  fully  the  method 
of  nominating  candidates  under  your  system  ?    A.  Oh,  yes. 

Q.  So  that  we  can  just  put  them  in  evidence  and  thus  save 
vour  time  and  ours,  too.  A.  Yes.  Well,  that  would  be  all.  The 
only  suggestion  that  I  want  to  make  to  you  is  this:  It  further 
provides  for  the  county.  The  additional  suggestions  that  I  would 
like  to  make,  and  the  opinions  that  I  personally  believe  to  be 
right,  are  those  on  the  present  primary  election  law.  It  has  been 
stated  that  a  method  ought  to  be  provided  by  which  you  can  get 
as  near  to  the  people  as  it  is  possible  to  get  in  a  State  law  in  the 
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State  of  Wisconsin.  By  that  I  mean  this :  I  believe  that  the  peo- 
ple should  have  an  opportunity  to  say  how  a  platform  of  any 
political  party  shall  be  formed. 

Q.  Doesn't  your  constitution  provide  for  thati  A.  Our  consti- 
tution provides  for  —  not  for  all  of  that,  but  just  partially  that 
there ;  it  does  not  provide  for  the  initiative  there  as  to  a  platform, 
because  we  have  State  conventions,  and  we  also  have  county  con- 
ventions, and  the  point  I  want  to  make  is  just  how  those  delegates 
are  appointed. 

Q.  All  right.  A.  Now,  these  delegates,  Mr.  Chairman  and 
gentlemen,  are  appointed  along  the  same  lines  that  the  State  com- 
mittee is  appointed  only  that  the  initiative  there  is  not  in  opera- 
tion. For  instance,  wo  have  an  organization  in  this  particular  dis- 
trict—  right  here  in  this  district  —  and  the  members  of  that 
organization  in  this  district  have  an  opportunity  to  elect  their 
delegates  to  a  State  or  county  convention.  These  delegates  will 
frame  that  convention,  will  provide  that  platform  at  the  conven- 
tion and  the  re-enactment  of  the  report,  and  will  seek  an  oppor- 
tunity  to  amend  that  platform  and  to  strike  out  certain  portions 
if  they  see  fit;  for  it  provides  that  after  a  platform  is  adopted  by 
any  convention  it  must  be  submitted  to  the  entire  membership  of 
that  organization  and  they  have  the  right  to  amend  it  or  offer 
amendments  which  again  must  be  sent  to  a  referendum  vote. 
Xow,  to  some  of  the  gentlemen  here,  perhaps  this  might  seem  a 
very  complicated  matter,  and  —  well,  it  has  been  argued  in  the 
charter  convention  along  this  same  line;  but  I  want  to  say  this, 
that  in  a  referendum  or  an  intiative  and  referendum  in  any  par- 
ticular State  I  do  not  know  of  any  better  method  that  you  can 
adopt  than  simply  the  following,  that  after  you  have  elected  cer- 
tain men  to  office  that  you  of  that  majority  of  the  people  that  are 
not  abiding  by  certain  policies  that  have  been  pursued,  after  a 
number  of  persons  signed  the  petition  throughout  the  State,  or 
after  a  community,  send  it  by  the  j)ro]>er  officers  —  for  instance, 
in  the  city  it  ought  to  be  the  city  clerk ;  in  the  State,  perhaps,  the 
Secretary  of  State  —  send  back  to  a  referendum  vote  of  the  peo- 
ple; that  in  itself,  it  seems  to  me,  would,  while  expensive  to  the 
whole  people,  do  a  good  deal  toward  giving  you  a  better  form  of 
government  and  working  out  certain  policies  that  the  peopL?  are 


1S75 

planning  for,  and  would  still  be  no  more  expensive  than  under 
the  present  primary  election  law  or  under  the  old  convention 
system.  One  more  suggestion,  and  that  is  this  —  and  there  hasn't 
been  anything  said  here  to  my  knowledge  in  yesterday's  or  to-day's 
sessions  —  that  the  minor  amendments  we  add  to  the  election  laws 
aud  to  the  general  election  is  this  —  I  have  observed  in  the  county 
of  Milwaukee,  my  being  the  county  chairman  of  the  State  com- 
mittee of  my  political  party  —  that,  first,  I  believe  that  every 
voter  ought  to  register  in  person. 

Q.  We  have .  that  in  our  State.     A.  You  have  that  ?     Well, 
that  is  — 

Q.  And  enrollment,  too.  A.  That  is  the  idea.  We  haven't  it 
here;  so  that  some  man  who  is  a  roomer  or  some  man  could  vote 
on  a  man's  name ;  he  gets  this  list  and  the  danger  of  that  is  that 
he  can  vote  somewhere  else. 
Q.  We  have  got  that.  A.  And  the  question  is  whether  a  man — 
Q.  We  have  protection  for  that  in  our  State.  A.  And  also  that 
no  individual  ought  to  be  permitted  to  vote  unless  he  is  intelligent 
enough  to  cast  his  own  vote.  Now,  gentlemen,  in  this  city  we 
have  had  it  at  every  election  the  case  of  men  going  into  a  polling 
booth  that  would  go  and  say,  "  Mr.  Inspector,  please  show  me  how 
to  vote  for  such  and  such  a  ticket ;  please  show  me  how  to  vote  for 
.«iich  and  such  a  list  of  candidates."  Xow,  of  course,  under  our 
present  law  the  inspector  is  permitted  to  go  back  of  the  curtain  in 
the  voting  machine  and  vote  that  man,    I  cannot  see  — 

Q.  That  is  prevented  in  our  State.  A.  That  is. also  prevented? 
Well,  then,  you  people  are  far  ahead  of  the  State  of  Wisconsin 
so  far  as  these  laws  are  concerned. 

Q.  Just  a  moment  —  may  I  interrupt  you  ?  Does  your  party 
believe  that  they  should  have  an  educational  qualification,  and  if 
so,  to  what  extent  ?  On  that  we  would  like  a  little  light.  A.  I 
believe  that  the  educational  qualification  ought  at  least  to  be  that 
a  man  should  be  able  to  vote  intelligently  at  an  election. 

Q.  How  are  you  going  to  determine  that  fact  is  what  we  would 
like  to  know  ?  A.  Now,  I  will  tell  you  how  we  determine  that.  T 
believe  that  a  man  ought  to  be  able  to  read  sufficiently  enough 
that  he  could  read  the  names  upon  which  he  wants  to  vote  —  the 
candidates  he  wants  to  vote  for.     It  is  very  readily  understood 
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that  in  the  city  of  New  York,  the  same  as  is  the  case  of  ililwau- 
kee  and  elsewhere,  there  are  foreigners  of  all  kinds  that  perhaps 
understand  —  that  you  can  reach  with  your  platform  or  other 
literature  in  their  native  language,  and  still  they  are  probably  not 
capable  of  voting  intelligently  at  the  polls,  due  to  the  fact  that 
they  cannot  read  sufficient  English.  Now,  that  is,  Mr.  Chairman, 
our  purpose  in  educating  the  people  between  the  election  times, 
that  is  one  of  our  methods. 

Q.  Now,  I  wish  you  would  tell  the  committee  how  you  would 
make  that  test  ?    A.  How  to  make  the  test  ? 

Q.  Yes;  how  can  you,  in  fact,  do  that?  A.  Not  permit  any 
one  to  go  back  of  the. curtain;  merely  go  there  as  an  individual  — 
yes,  he  can  do  it  —  go  to  the  leaders  in  this  city  if  he  has  not 
voted  for  a  candidate  and  the  chances  are,  nine  times  out  of  ten, 
that  he  don't  know  just  what  he  wants  to. do. 

Q.  But  wouldn't  you  make  that  test  and  have  that  determined 
before  he  goes  in,  because  after  he  goes  in  there  and  votes  without 
the  man,  why  he  will  simply  vote  blindly. 

By  Judge  Knapp: 

Q.  When  he  wants  to  register  ?  When  he  is  there  in  person  to 
register  ?  A.  Yes,  Well,  you  could  do  it  when  he  wants  person- 
ally to  register. 

By  Senator  Meade: 

Q.  Now,  tell  me,  if  you  have  nothing  to  add,  if  you  will  —  that 
is  an  interesting  subject  —  how  would  you  test  his  knowledge 
before  he  goes  into  the  booth  or  even  to  register  as  a  voter?  A. 
Well,  I  don't  know  that  I  could  tell  you  that,  just  off-hand. 

By  Assemblyman  Phillips: 

Q.  Well,  would  you  require  him  to  be  able  to  read  the  English 
language  ?  A.  I  would  require  him  to  be  able  to  read  the  English 
language.  Now,  of  course,  I  would  at  least  require  him  to  do 
exactly  what  he  has  got  to  do  when  he  tries  for  his  papers  to  make 
him  a  citizen  of  the  United  States.  I  think  that  would  be  suffi- 
cient. 

By  Senator  Meade: 

Q.  Suppose  you  required  him  to  read  a  certain  paragraph  or 
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sentence  in  which  there  were  contained  all  the  letters  of  the  alpha- 
bet ;  that  is,  somewhere  in  that  sentence  or  in  that  paragraph  there 
would  appear  at  least  one  of  each  letter  of  the  alphabet;  do  you 
think  that  that  would  be  —  A.  Yes,  I  think  that  that  would  be 
.sufficient. 

Q.  And  not  have  the  same  sentence  used  at  all  times?  A. 
Exactly. 

Q.  And  not  let  him  know  which  sentence  you  were  going  to 
spring  on  him?  Do  you  think  that  would  be  wise?  A.  Xot  let 
him  know  which  sentence;  I  believe  that  would  be  wise.  I  will 
tell  you  what  would  happen,  Mr.  Chairman  and  gentlemen ;  I 
believe  that  political  parties  and  the  people  who  would  be  inter- 
ested to  vote  would  find  enough  time  from  one  election  to  another 
to  provide  themselves  with  knowledge.  Now,  I  don't  think  that 
there  would  be  any  hardship  happen  to  anybody  to  require  that 
amount  of  knowledge  in  order  to  vote  intelligently.  Now,  then,  T 
also,  as  has  been  suggested,  think  that  one  of  the  things  that  is 
essential  and  necessary,  absolutely  necessary,  is  to  prohibit  any 
money  spent  for  the  conveyances  and  taking  people  to  the  polls. 
I  believe  that  there  is  considerable  money  spent  right  here  in  the 
citv  of  Milwaukee  for  practically  dragging  men  to  the  polls  to 
vote  them  as  they  would  vote  cattle  —  absolutely,  and  men  who 
don't  know  how  to  vote.  Now,  that  provision  —  that  is,  just  to 
stop  that  —  I  think  would  remedy  that  to  some  extent. 

By  Judge  Knapp  : 

Q.  Will  the  man  that  wanted  to  spend  the  money  procure  the 
nomination  anyway?  A.  He  will  procure  the  nomination  any- 
way. But  in  the  place  of  any  money  being  spent,  let  the  State 
spend  it  for  the  education  of  the  voters. 

By  Assemblyman  Howabd: 

Q.  Would  you  deprive  them,  or  not  permit  them  to  take  a  man 
to  the  polls?  Would  you  deprive  cripples?  A.  Of  course,  pro- 
vision would  be  made  for  that ;  that  is  reasonable.  But  I  speak 
now  of  people  who  are  able,  well  able. 

Senator  Meade:  Well,  sir,  we  thank  you  very  much  —  unless 
you  have  something  more  that  you  want  to  say. 

The  Witness  :  W^ell,  it  has  been  suggested  that  I  state  here  how 
we  nominate  our  candidates. 
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Judge  Knapp  :    We  will  read  your  constitution. 

Senator  Meade  :    Let  him  state  his  way  briefly. 

The  Witness:  Xow,  how  we  nominate  our  candidates,  ^ow, 
our  candidates  are  nominated  in  the  following  way ;  our  State  and 
county  are  also  nominated  through  the  initiative  and  referendum. 
There  isn't  anything  in  our  organization  —  he  can't  become  a  can- 
didate upon  our  ticket  in  any  district,  whether  it  be  Milwaukee 
or  elsewhere,  before  he  ig  placed  before  the  primary;  he  has  got 
to  get  a  majority  vote  of  the  members  of  that  organization.  Now, 
on  the  other  hand,  you  will  find  a  provision  in  there  which  goes  to 
show  that  all  that  is  necessary  to  join  this  political  party  is  simply 
to  drop  allegiance  with  any  other  political  party.  It  was  stated 
here  yesterday  that  the  Social  Democrats  were  getting  to  be  a 
factor  in  this  city  which  could  prevent  or  which  could  compel  the 
nomination  of  probably  a  Republican  or  a  Democratic  ticket,  or 
take  a  progressive  Republican  ticket.  A  provision  is  in  our  con- 
stitution that  no  one  has  a  right,  not  even  to  sign  a  nomination 
paper  for  any  other  candidate  but  a  candidate  who  is  affiliated 
with  our  political  party;  neither  has  he  a  right  to  go  into  the 
polling  booth,  either  on  the  primary  or  any  other  day,  and  vote 
for  any  candidate  not  affiliated  with  our  political  party.  And  so 
I  want  just  to  sav  for  the  benefit  of  the  committee  that  I  donH 
think  in  this  city  that  the  Social  Democrats  were  ever  instru- 
mental  in  aiding  the  Republicans  or  the  Democrats  to  nominate 
their  choice. 

Senator  Meade  :     Well,  that  wasn't  charged  here,  you  know. 

By  Assemblyman  Howaed: 

Q.  Now  let  me  ask  you  about  the  nomination  — 

By  Judge  Knapp  : 

•Q.  What  is  the  number  of  your  party?  A.  Well,  I  will  state 
this,  that  the  number  of  dues-paying  members  is  not  the  number  of 
voters  that  we  have  in  this  Sjate. 

Q.  Ton  have  a  larger  number  of  voters  ?  A.  We  have  a  larger 
number  of  voters  than  we  have  dues-paying  members. 

By  Assemblyman  Howard: 

Q.  Now  suppose  twenty  men  in  your  party  send  in  their  names 
and  want  to  become  candidates  for  a  particular  office ;  their  names 
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are  then   sent  out  and  voted   upon  by   the   entire  membership? 
A.  The  entire  membership. 

Q.  Well,  now  then,  do  you  require  for  a  candidate  to  receive  a 
majority  of  the  entire  membership  or  the  highest  number? 
A.  The  highest  number. 

Q.  How  many,  then,  are  placed  upon  the  ballot  that  is  finally 
voted  in  the  official  primary?  A.  Oh,  just  one.  The  one  that  re- 
wired the  highest  number  of  votes. 

Q.  So  that  in  effect  one  vote  would  nominate  you  unless  the 
name  was  written  in  by  the  voter?  A.  At  the  primary  election  — 
no,  we  have  complied  with  the  Wisconsin  Primary  Law;  all  that  is 
necessary  is  no  candidate  must  go  to  the  primary  and  vote  for  him- 
fflf :  that  is  all  that  was  necessary. 

Bv  Assemblyman  Conkmn  : 

Q.  Well,  then  your  candidates  at  the  general  election  are  exactly 
the  same  then  as  they  are  at  the  primary  election  ?  A.  At  the 
primary. 

Q.  And  for  all  intents  and  purposes  of  your  organization  the 
primary  election  is  simply  surplusage  ?    A.  Surplusage,  unless  — 

until  such  time  that  the  law  makes  it  a  referendum  and  initiative, 

* 

something  along  our  policy ;  of  course,  then  we  may  want  to  comply 
with  that  portion  of  it 

Q.  Under  the  old  system  your  candidate  goes  right  through  both 
elections  exactly  the  same  as  if  they  were  one  ?  A.  Yes,  one  elec- 
tion; and  the  additional  rule  is  that  he  dare  not  spend  any  money ; 
te  is  not  supposed  to  spend  a  single  dollar  in  either;  sometimes 
people,  of  course,  do  in  cases,  in  certain  cases ;  he  is  not  supposed 
to  spend  any  money  in  an  election  as  a  rule.  You  heard  the  state- 
ment here  where  in  one  city  election  the  party  spent  $6.50,  but  I 
will  say  that  thousands  of  dollars  are  spent  during  every  year  in 
wlnoating  the  entire  people. 

Q.  That  is  as  a  party  expended  and  not  to  officeholders? 
A.  N^ot  as  a  candidate's  expenses. 

%  Senator  Meade  : 

Q.  What  would  you  say  as  to  the  right  of  the  State  to  dictate 
to  yoiir  party    as   to  how   you   should   make   the   nominations? 
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A.  Well,  we  would  comply  with  any  law  that  is  put  upon  th< 
statute  books.  They  have  a  law  now,  in  pne  particular  State  thai 
I  saw  in  the  newspapers,  where  it  was  absolutely  necessary  foi 
every  candidate  to  pay  fifty  or  seventy-five  or  a  hundred  dollars 
in  order  to  get  the  nomination.  In  that  case  I  think  we  w^ould 
comply  and  the  people  in  the  State  of  Wisconsin  could  start  a 
campaign  fund  and  try  to  get  money  to  put  our  men  on  the  ticket. 

Q.  But  at  the  present  time  you  don^t  come  under  any  regula- 
tion of  the  State  ?     A.  No. 

Q.  As  does  the  Democratic  and  Republican  party?  A.  We 
comply  with  the  Primary  Election  Law  so  far  as  the  law  says  we 
shall  comply  with  it,  but  outside  of  that  we  comply  with  our 
organization  rules. 

By  Assemblyman  Phillips: 

Q.  The  rules  by  which  you  obtain  your  nomination  really; 
while  they  can  make  you  comply  with  the  State  law,  the  rules 
and  the  method  by  which  you  really  make  your  nominations  arc 
by  the  rules  and  by-laws  of  your  voluntary  organization  ?  A.  Our 
voluntary  organization. 

By  Judge  Knapp  : 

Q.  When  you  elect  a  man  to  office  you  require  him  to  resign, 
don't  you  ?  A.  Well,  that,  of  course,  would  hold  good  in  law  but 
he  don't  have  to  do  it ;  he  is  marked  for  that  resigning  if  he  doesn't 
come  up  to  the  mark  — 

Senator  Meade:  In  other  words,  you  mean,  don't  you,  that 
any  man  that  shall  not  comply  strictly  with  the  platform  of  the 
])arty  and  the  policies  as  they  have  been  outlined  by  the  people 
within  that  party  can  never  get  a  second  nomination.  We  thank 
vou  verv  much. 

Judge  Knapp  :  Mr.  Chairman,  I  want  to  introduce  here  at  this 
time  before  you  adjourn  a  communication  from  the  Honorable 
Edward  Scofield,  Governor  of  the  State  of  Wisconsin,  from  the 
1st  of  January,  1897,  to  the  1st  of  January,  1901 — just  a  few 
lines  of  it  in  order  to  identify  it  here  —  dated  Milwaukee,  Wis., 
August  19,  1909 :  "  To  the  New  York  Investigating  Committee, 
Gentlemen. —  I  regret  that  an  important  business  engagement  will 
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deprive  me  of  the  pleasure  of  appearing  before  your  honorable 
Committee  and  furnish  you  with  such  information  concerning  the 
operations  of  the  Wisconsin  Primary  Election  Law  as  I  chance  to 
have,  feeling  that  to  aid  you  in  your  investigation  to  the  extent  of 
my  ability  is  a  duty  as  well  as  a  pleasure.  I  have  reduced  to  writ- 
ing what  I  would  say  verbally,  had  I  the  opportunity.  I  have  no 
hesitancy  in  declaring  that  every  objection  raised  to  the  primary 
election  which  prevailed  at  the  time  of  its  enactment  into  law  has 
been  sustained  by  the  practical  test  given  it  in  this  State  in  the 
several  elections  held  imder  its  provisions.''  You  just  mark  it  for 
identification.     (Marked  Exhibit  3.) 

Adjourned  to  meet  in  Chicago  Monday  morning  at  10  o'clock  in 
the  County  Commissioners'  assembly  room  in  the  County  building. 


Constitution    of    the    Social-Democratic    Party    of    Mil- 
waukee County. 


CONSTITUTION. 

Article  I. 

Name. 

Section  1.  This  organization  shall  be  known  as  the  Social- 
Democratic  Party  of  Milwaukee  County,  and  it  shall  be  part  of 
the  Social-Democratic  Party  of  Wisconsin. 

Composition. 

Sec.  2.  The  Social-Democratic  Party  of  Milwaukee  shall  be 
composed  of  branches  in  the  wards  of  the  city  of  Milwaukee  and 
in  the  towns  or  villages  in  the  county  outside  of  the  city  of  Mil- 
wankee,  and  such  women^s  branches  or  foreign-speaking  branches 
as  are  hereinafter  provided  for. 

Article  II. 

Management. 
Section  1.     The   affairs  of  the   Social-Democratic   party   of 
Milwaukee  county  shall  be  managed  by  a  County  Central  Com- 
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mittec,  its  officers  and  Executive  Committee,  the  party  conven- 
tions, and  the  general  referendum  vote  of  the  party. 

Abticle  III. 

Memhership. 

Section  1.  Any  person  residing  in  the  county  of  Milwaukee 
who  has  severed  his  connection  with  all  other  political  parties,  and 
who  subscribes  to  the  principles  of  the  party,  shall  be  eligible  to 
membership  in  the  party. 

Sec.  2.  Any  person  occupying  a  position,  honorary  or  remun- 
erative, by  the  gift  of  any  other  political  party  (civil  service  posi- 
tions excepted)  shall  not  be  eligible  to  the  membership  in  the 
Social-Democratic  party  of  Milwaukee  county. 

Article  IV. 

Organization. 

Section  1.  Branches;  Ward  Organization. — All  the  active 
party  members  residing  in  a  ward  shall  constitute  the  ward 
branch.  Provided,  that  such  organization  shall  be  first  approved 
by  the  county  central  committee  and  shall  then  apply  for  and 
receive  a  charter  from  the  State  executive  board  in  the  regular 
manner  provided  for  in  the  constitution. 

Sec.  2.  Officers. — Each  ward  branch  shall  elect  out  of  its 
members  a  secretary,  one  or  more  organizers  for  each  precinct, 
and  such  other  officers  as  may  seem  necessary,  in  the  same  man- 
ner as  branches  are  organized  imder  provisions  of  the  State  con- 
stitution. 

Sec.  3.  Branches  of  the  local  may  adopt  their  ovni  by-laws, 
provided  that  they  do  not  conflict  with  any  of  these  rules  or  with 
the  provisions  of  the  cmistitution  of  the  State  and  national  organ- 
ization, and  subject  to  the  approval  of  the  county  central  com- 
mittee. 

Sec.  4.  Precinct  Organization. — All  the  active  party  mem- 
bers residing  in  a  precinct  or  primary  district  shall  constitute 
the  precinct  organization.  This  precinct  organization  shall  be 
under  the  supervision  of  the  ward  branch. 

It  shall  be  the  duty  of  the  precinct  organizers: 

1.  To  collect  dues  of  members  three  months  in  arrears. 
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2.  To  canvass  for  new  members. 

3.  To  develop  a  card  list  for  the  precinct. 

4.  To  select  election  officials  for  tlie  precinct,  subject  to  the 
approval  of  the  ward  branch. 

Sec.  5.  Foreign  Speaking  Organizations. — The  foreign  speak- 
ing members  of  the  party  in  the  city  or  county  may  form  a  branch 
of  their  respective  nationalities  upon  receiving  the  endorsement 
of  the  county  central  committee  and  a  charter  from  the  State  exec- 
utive board.  Such  branches  shall  be  entitled  to  representation  on 
the  couutv  central  committee  the  same  as  other  branches. 

Sec.  6.  Women's  Branches, — The  women  of  any  section  of 
the  city  or  county  may  form  a  branch  organization  upon  receiving 
the  endorsement  of  the  county  central  committee  and  a  charter 
from  the  State  executive  board  Such  branches  shall  be  entitled 
to  representation  on  the  county  central  committee  the  same  as 
other  branches.  * 

Sec.  7.  The  provisions  of  this  constitution  and  by-law  shall 
govern  all  ward,  town  and  village  branches  within  Milwaukee 
county. 

Abticle  V. 

The  County  Central  Committee. 

Section.  1.  How  Composed. — The  county  central  committee 
shall  be  composed  of  one  delegate-at-large  from  each  ward  and 
town  organization,  and  one  additional  delegate  for  every  twenty- 
five  members  or  major  fraction  thereof. 

1.  The  number  of  delegates  each  branch  is  entitled  to  shall  be 
computed  on  the  number  of  members  in  good  standing  with  the 
State  organization  in  the  second  and  fourth  quarters  paid  for,  this 
apportionment  to  hold  for  succeeding  six  months. 

2.  All  resident  officers  of  the  State  party  organization  and  the 
national  committeemen,  provided  they  are  members  of  the  local, 
shall  have  ex-ofjficio  a  seat  and  vote  in  the  county  central  com- 
mittee. 

3.  No  person  shall  be  elected  to  the  county  central  committee 
as  a  delegate  who  has  been  a  candidate  of  any  other  political 
party  within  five  years  preceding  such  election. 

44 
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4.  Except  in  the  case  of  a  branch  newly  organized,  all  delegates- 
to  the  central  committee  shall  have  been  members  of  the  party  for 
two  years. 

Sec.  2.  Duties  ond  Powers. — The  county  central  committee 
shall  maintain  ward  branches  and  precinct  organization,  shall  pass 
upon,  approve  or  reject  all  applications  for  membership,  and  shall 
have  general  management  of  the  affairs  of  the  party  organiza- 
tion. Any  plan  of  propaganda  for  the  city  and  county,  and  any 
action  affecting  the  policy  of  the  party  in  the  city  or  county,  shall 
be  subject  to  the  control  of  the  county  central  committee  in  so  far 
as  is  necessary  to  prevent  damage  or  harm  to  the  party  interests. 

Sec.  3.  Delegates;  How  Elected, — The  delegates  of  branches 
shall  hold  office  for  one  year,  and  their  terms  of  office  shall  expire 
on  the  first  days  of  January,  April,  July  or  October,  respectively, 
or  when  their  successors  shall  have  been  elected.  When  delegates 
are  elected,  the  secretary  of  the  branch  shall  send  notice  to  the 
secretary  of  the  county  central  committee  of  the  local,  giving  the 
name  and  address  and  term  of  office  of  the  delegate,  using  for  this 
purpose  a  blank  to  bo  furnished  by  the  county  central  committee 
of  the  local. 

Sec.  4.     Officers: 

1.  The  regular  officers  of  the  county  central  committee  shall  be 
a  secretary-treasurer  and  a  financial  secretary,  a  chairman  (to 
be  elected  at  each  meeting),  a  county  organizer,  such  standing 
committees  as  are  herein  provided  for  and  such  special  committees 
as  may  be  elected  from  time  to  time. 

2.  Wheyi  Elected. — These  officers  (with  the  exception  of  the 
chairman)  shall  be  elected  at  the  first  meeting  in  January  and 
shall  hold  office  for  one  year,  or  until  their  successors  are  elected. 

Sec.  5.     Duties  of  Officers: 

1.  Secretary, — The  secretary  of  the  county  central  committee 
of  the  local  shall  keep  a  record  of  the  proceedings  of  the  meeting, 
showing  all  the  bills  allowed  and  other  business  transacted.  He 
shall  also  attend  to  the  duties  prescribed  in  Articles  II  and  IV  of 
these  by-laws. 

2.  The  financial  secretary  shall  collect  all  moneys  belonging  to 
the  county  central  committee  and  hand  the  same  over  to  the 
treasurer,  taking  proper  receipts  therefor  and  keeping  an  account 
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of  the  same.     He  shall  keep  a  record  of  all  the  transactions  of  his 
office  and  hand  the  same  over  to  his  successor  when  elected. 

3.  He  shall  keep  a  correct  record  of  the  members  in  good  stand- 
ing and  delinquent  members  in  each  ward,  women's  and  foreign 
speaking  branches,  and  shall,  at  the  expiration  of  each  quarter, 
send  a  statement  to  each  of  these  respective  branches  of  the  amount 
of  per  capita  due  the  county  central  committee. 

4.  The  treasurer  shall  receive  all  moneys  from  the  financial 
secretary  and  from  treasurers  of  all  special  committees  having  the 
custody  of  funds,  and  give  receipts  therefor.  He  shall  furnish 
bonds  satisfactory  to  the  executive  board.  He  shall  pay  out 
monev  from  the  funds  of  the  county  central  committee  only  upon 
orders  drawn  in  regular  form,  and  attested  by  the  chairman  of 
the  meeting  and  the  secretary  of  the  county  central  committee. 

0.  The  secretaries  of  the  various  branches  shall,  at  the  expira- 
tion of  each  quarter,  send  a  full  report  of  the  good  standing  and 
delinquent  members  in  each  of  their  respective  branches  to  the 
financial  secretary  of  the  county  central  committee,  and  State  sec- 
retary of  the  State  organization. 

6.  The  organizer  shall  have  charge  of  the  organization  work  in 
the  county,  subject  to  the  supervision  of  the  county  central  com- 
mittee. 

Sec.  6.     Committees: 

1.  Executive  Committee. — The  secretary,  treasurer  and  finan- 
cial secretary  and  three  others  elected  for  that  purpose  shall  con- 
stitute the  executive  board,  of  which  the  secretary  shall  be  the 
executive  officer,  which  committee  shall  have  the  power  to  act  in 
emergencies  between  meetings  and  to  call  special  meetings  of  the 
county  central  committee. 

2.  Vigilance  Committee, — There  shall  be  a  vigilance  committee 
consisting  of  one  member  from  each  branch  or  local  and  all  resi- 
dent officers  of  the  party  organization,  whose  duty  it  shall  be  to 
have  advisory  supervision  of  the  political  affairs  of  the  party  in  the 
city  and  county  of  Milwaukee.  This  committee  shall  be  nominated 
six  months  prior  to  each  regular  election  by  a  committee  of  five 
from  the  county  central  committee,  and  shall  be  approved  by  the 
coiuity  central  committee.  Said  vigilance  committee  shall  cease 
to  exist  when  the  campaign  is  ended.     The  secretary  of  the  vigi- 
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lance  committee  shall  notify  all  candidates  of  their  proposed  nom.- 
ination  by  the  party,  and  shall  secure  from  each  candidate  a  signed 
declaration  of  loyalty  to  the  party  principles,  platform  and  disci- 
pline, at  least  one  week  before  the  party  referendum  is  taken  on 
nominations  for  that  campaign. 

3.  Auditing  Committee, — There  shall  be  elected  at  the  regular 
meeting  in  January,  an  auditing  committee  of  three,  whose  duty  it 
shall  be  to  audit,  at  least  once  every  three  months,  or  oftener,  if 
necessary,  the  books  of  the  treasurer,  financial  secretary,  and  of  all 
the  committees  and  individuals  handling  funds  of  the  organiza- 
tion. Any  member  having  charge  of  books  which  require  auditing 
shall  not  be  eligible  to  election  on  such  auditing  committee.  All 
special  committees  shall  have  their  accounts  audited  at  the  com- 
pletion of  their  work,  and  before  the  committee  shall  be  dis- 
charged. Furthermore,  the  auditing  committee  shall  have  the 
right  to  regulate  the  mode  of  keeping  the  account  books  of  the 
party,  the  filing  of  receipts,  etc. 

4.  Campaign  Committee, — (a)  The  county  central  committee 
has  the  supervision  of  the  elections,  and  shall  elect  from  the  mem- 
bership of  the  party  a  campaign  committee  to  have  entire  charge 
of  the  details  of  the  campaign,  with  full  power  to  act,  subject  to 
the  approval  of  the  county  central  committee.  Said  campaign 
committee  shall  report  to  the  county  central  committee  at  every 
meeting. 

(b)  The  campaign  committee  shall  be  appointed  six  months 
previous  to  each  election,  and  shall  consist  of  the  secretaries  of  the 
ward  and  other  branches  of  the  county  (except  where  branches 
elect  other  representatives),  together  with  the  resident  county. 
State  and  national  officials  of  the  party. 

(c)  The  campaii^n  committee  shall  hold  its  first  meeting  at 
the  call  of  the  secretary  of  the  county  central  committee,  and  shall 
at  once  elect  an  executive  committee  to  take  charge  of  the  active 
handling  of  the  campaign,  which  executive  committee  shall  be 
made  up  of  the  following:  (1)  A  secretary  of  the  executive  com- 
mittee, who  shall  also  be  secretary  of  the  campaign  committee, 
(2)  a  secretary  of  finance,  (3)  secretary  of  halls  and  meetings,  (4) 
secretary  of  literature,  (5)  secretary  of  printing  and  distribution; 
the  departmental  secretaries  to  have  charge  of  their  respective 
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departments  Tinder  the  instructions  of  a  general  campaign  commit- 
tee and  in  mutual  co-operation. 

(d)  The  campaign  committee  shall  determine  its  oWn  kind  of 
meetings,  provided  that  the  campaign  executive  committee  shall 
have  authority  to  act  in  case  the  campaign  committee  fails  to  meet. 

5.  Grievance  Committee, — ^A  committee  of  five  shall  be  elected 
as  a  grievance  committee.  It  shall  be  the  duty  of  this  conmiittee 
to  investigate  all  charges  against  members,  officers  or  branches,  or 
appeals  which  may  be  taken  by  members  of  branches  from  the 
decisions  of  branches,  and  after  thorough  investigation  and  exam- 
ination shall  submit  its  report  together  with  such  recommendations 
as  it  may  determine.  This  committee  has  power  to  summon  and 
examine  witnesses. 

6.  Press  Com^mittee. — A  press  committee  of  three  shall  be 
elected,  whose  duty  it  shall  be  to  give  out  reports  to  the  daily 
papers  of  such  transactions  of  the  county  central  committee  and  all 
other  information,  which  will  benefit  the  party  organization. 

7.  This  committee,  together  with  the  editors  of  the  Social-Demr 
ocratic  Herald  and  Vorwaeiis,  shall  propagate  and  discuss,  in  the 
party  papers,  as  well  as  in  non-party  press,  all  such  subjects  as 
will  enlighten  the  public-at-large,  and  the  members  in  particular 
on  the  principles  and  tactics  which  are  not  as  yet  defined,  or  refute 
such  attacks  as  are  intended  to  slander  the  party. 

8.  A  committee  on'  organization,  to  consist  of  five  members, 
shall  be  elected  annually.  Its  duty  shall  be  to  devise  ways  and 
means  of  organizing  effectively  every  precinct,  ward,  town  and 
branch  in  Milwaukee  county. 

9.  A  committee  on.  finance,  to  consist  of  five  members,  shall  be 
elected  annually.  Its  duty  shall  be  to  ascertain  from  time  to  time, 
as  far  as  it  is  possible,  the  amount  of  the  annual  expenditure  nec- 
essary for  the  support  of  the  press,  for  propaganda  work,  and 
campaign  expenses,  all  itemized  into  the  various  departments  and 
devise  ways  and  means  for  raising  the  necessary  funds  to  meet  the 
same.  The  committee  shall  outline  the  plan  of  raising  funds  as 
well  as  the  percentage  of  appropriation  to  the  various  departments, 
subject  to  the  approval  of  the  county  central  committee,  and  no 
money-raising  enterprise  shall  be  adopted  by  the  county  central 
committee  until  referred  to  the  finance  committee. 
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10.  A  committee  on  education,  to  consist  of  five  members,  shall 
be  elected  annually.  Its  duty  shall  be  to  stimulate  the  educational 
work  among  the  comrades  in  the  various  wards  and  branches. 
The  committee  shall  visit  the  wards,  and  ascertain  the  nature  of 
education  required  in  each  branch,  arrange  lectures  and  discus- 
sionSj  or  recommend  the  reading  of  pamphlets,  especially  by  com- 
rades from  the  rank  and  file,  in  order  that  we  may  have  a  thor- 
oughly organized,  disciplined,  educated  party. 

11.  Special  Committees, — The  county  central  committee  may 
appoint  such  special  committee  from  time  to  time  as  the  needs  of 
the  party  work  may  require. 

Article  VI. 

Campaigns. 
Section  1.     Candidates: 

1.  Any  candidate  on  the  Social-Democratic  ticket  must  have 
been  a  dues-paying  member  of  the  party  organization  for  at  least 
two  years,  except  in  newly  organized  districts,  and  must  also  be 
recommended  by  the  vigilance  committee,  in  order  to  have  the 
endorsement  of  the  county  central  committee  of  the  local. 

2.  Any  person  who  has  been  a  candidate  for  office  on  the 
ticket  of  any  of  the  old  parties  shall  not  be  endorsed  by  the 
central  committee  of  the  local  as  a  candidate  on  the  Social-Demo- 
cratic ticket  unless  he  has  been  a  member  of  the  party  for  at  least 
five  years. 

Sec.  2.     Propaganda: 

1.  All  public  meetings  and  all  speakers  engaged  by  branches 
during  the  two  months  preceding  any  general  or  municipal  election 
shall  be  subject  to  the  approval  of  the  campaign  committee. 

2.  Any  plan  of  propaganda  for  the  city  and  coimty,  and  any 
action  affecting  the  policy  of  the  party  in  the  city  or  county,  shall 
be  subject  to  the  control  of  the  county  central  committee  in  so  far 
as  is  necessary  to  prevent  damage  or  harm  to  the  party  interests. 

Article  VIL 

Funds  and  Financial  Accounts  —  How  Kept. 
Section  1.     Special    Committee   Funds, —  Any   special   com- 
mittee appointed  by  the  county  central  committee  for  any  purpose 
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which  involves  the  receiving  and  expenditure  of  money  shall  elect 
a  secretary  and  treasurer.  It  shall  be  the  duty  of  the  treasurer 
to  receive  and  report  all  moneys  for  the  committee. 

Kg  bills  shall  be  paid  except  such  as  are  authorized  by  vote  of 
the  committee  and  signed  by  the  secretary  and  treasurer  of  the 
respective  committees,  with  the  exception  of  authorized  routine 
bills  and  salaries. 

Article  VIII. 

Per  Capita  Tax, 
Section  1.  Every  branch  having  delegates  in  the  central  com- 
mittee shall  pay  to  the  county  central  committee's  financial  secre- 
tary a  per  capita  tax  of  two  cents  per  month  for  every  member  of 
the  branch.  Delegates  of  branches  failing  to  pay  this  per  capita 
tax  for  three  consecutive  months  shall  lose  the  right  to  vote  in  the 
county  central  committee. 

Article  IX. 

Herald  and  Vorwaerts  —  Board  of  Trustees. 
Section  1.  There  shall  be  elected  at  the  first  meeting  in  Janu- 
ary of  each  year  a  board  of  trustees,  consisting  of  five  members, 
each  for  the  purpose  of  holding  the  stock  of  the  Social-Democratic 
Herald  and  the  Vorwaerts,  respectively,  issued  to  the  county  cen- 
tral committee. 

Article  X. 

Initiative  and  Referendum. 

Section  1.  Whenever  five  branches  shall  make  a  demand  upon 
the  county  central  oommittee  to  have  any  measure  or  proposi- 
tion submitted  to  a  referendum  vote,  including  amendments  to  this 
constitution,  it  shall  be  the  duty  of  said  committee  to  comply  with 
such  request  within  fifteen  days. 

The  county  central  committee,  by  majority  vote  of  those  present, 
shall  also  have  the  power  to  submit  any  measure  or  proposition  to 
referendum  of  the  membership. 

Article  XI. 

Amendments, 
Section  1.     Amendments   to   this   constitution   must  be   pre- 
sented in  writing  at  a  regular  meeting,  and  must  be  read  at  one 
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previous  meeting  before  adoption.     It  shall  require  a  majority 
vote  of  those  present  to  adopt. 

No  amendment  shall  be  in  force  until  it  has  been  approved  by 
a  majority  vote  of  the  membership  of  the  party  in  the  county. 

BY-LAWS. 

I.  Meetings;  When  Held. —  The  regular  meetings  of  the 
county  central  committee  shall  be  held  at  least  once  a  month* 
Special  meetings  may  be  called  by  the  executive  board. 

II.  Members;  How  Received: 

1.  Every  applicant  for  membership  in  the  branches  shall  sign  a 
pledge  in  duplicate  on  a  blank  furnished  by  the  county  central 
committee,  one  copy  to  be  kept  by  the  branch  secretary,  and  one 
by  the  secretary  of  the  coimty  central  committee.  He  shall  pay 
three  months'  dues  in  advance  with  said  application,  the  same  to 
be  returned  to  him  in  case  his  application  is  rejected.  All  appli- 
cants must  be  endorsed  by  two  members  in  good  standing,  one  of 
whom  must  be  a  member  of  the  same  branch. 

2.  All  applications  received  by  a  branch  in  due  form  shall  be 
referred  to  a  committee  of  three,  who  shall  report  back  to  the 
branch  at  the  same  evening,  except  in  cases  where  personal  irtvesti- 
gation  is  decimed  advisable.  Upon  their  endorsement  by  the  branch 
applications  shall  be  countersigned  by  the  branch  secretary,  and 
then  referred  to  the  county  central  committee  through  the  dele- 
gates. The  secretary  of  the  central  county  committee  shall  keep 
a  file  of  the  applications  received,  together  with  the  action  taken 
upon  them. 

3.  Before  approval  by  the  county  central  committee  a  list  of  all 
applications  for  membership  received  shall  be  submitted  to  each 
branch,  at  least  two  weeks  before  the  county  central  committee 
shall  take  final  action  on  same. 

4.  In  case  the  application  is  approved  by  the  coimty  central 
committee  the  applicant  may  be  received  by  the  branch  as  a  regu- 
lar member,  but  in  no  case  shall  an  applicant  disapproved  by  the 
county  central  committee  be  enrolled  as  a  member  of  the  branch. 
Upon  the  approval  or  rejection  of  an  applicant  by  the  county  cen- 
tral committee,  the  secretary  of  the  branch  shall  notify  the  appli- 
cant of  such  action. 
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5.  In  case  of  the  approval  of  the  application  the  secretary  shall 
send  the  applicant  the  following  notification : 

CREDENTIAL  —  Milwaukee  County  S.  D.  P. 

Milwaukee,  Wis.,  . . . .  .  . .,  190. . 

Deab  Combade. —  We  take  pleasure  in  notifying  you  that  your 
application  for  membership  in  the  Social-Democratic  party  was 

recommended  by  the ward  branch  of  the  county 

central  committee  and  was  approved  at  the  meeting  of  the  latter 

body,  held  on ,  190 .  . 

The  branch  meeting  of  your  ward  is  held  in  the 

and  on  the of  each  month,  at  No street, 

and  it  is  your  privilege  and  duty  to  attend  each  of  these  meetings. 
Enclosed  please  find  copies  of  the  State  and  county  constitu- 
tions for  your  use. 

Trusting  that  you  may  not  only  find  a  pleasant  comradeship 
among  us,  but  that  you  will  also  use  your  opportunities  to  labor  for 
OUT  common  cause,  we  remain. 

Tours  in  comradeship, 

COUNTY  CENTRAL  COMMITTEE, 

Milwaukee  S.  D.  P. 
Signed,   ,  Secretary. 

X.  B. —  Please  be  sure  to  present  this  credential  to  the  ward 
secretary  at  the  next  meeting  of  your  branch. 

6.  Whenever  an  applicant  has  been  rejected  by  a  branch,  the 
duplicate  of  his  application  shall  be  sent  to  the  secretary  of  the 
county  central  committee  with  notification  of  such  rejection  and  a 
statement  of  the  reasons. 

III.  Memhers;  How  Transferred, —  Upon  the  removal  of  any 
comrade  to  another  ward  becoming  known  to  the  branch  the  secre- 
tary of  that  branch  shall  at  once  notify  the  county  organizer,  who 
shall  inform  the  secretary  of  the  branch  of  that  ward  to  which 
the  comrade  has  removed. 

Upon  receipt  of  such  notice  the  said  comrade  shall  be  considered 
a  member  of  the  branch  in  the  territory  of  which  he  resides,  and 
shall  be  notified  of  his  transfer  by  the  secretary  of  said  branch. 
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To Ward  Branch. 

,  member  of  this  branch,  has  removed  to 

the ward  and  is  living  at street. 

His  dues  are  paid  up  to ,  190. . 

WARD  BRANCH. 

,  Secretary. 

IV.  Members;  How  Disciplined. —  Any  member  violating  the 
laws  and  principles  of  the  organization,  or  voting  for  or  support- 
ing any  other  party  than  the  Social-Democratic  party  of  Wiscon- 
sin, wherever  it  has  a  ticket  in  the  field,  or  if  elected  or  appointed 
to  political  office  and  failing  to  obey  the  instructions  of  the  partv 
organization  in  the  respective  district,  or  trying  to  organize  a  rival 
organization,  or  publicly  slandering  or  denouncing  a  member  of 
the  party  without  being  able  to  prove  his  charges,  may  be  sus- 
pended or  expelled  by  a  two-thirds  vote  of  his  branch  or  of  the 
county  central  committee  of  local  Milwaukee ;  provided,  that  any 
charges  against  such  member  shall  be  preferred  in  writing,  and 
the  accused  shall  be  entitled  to  a  fair  trial.    Appeal  may  be  taken 
from  the  decision  of  the  branch  of  the  county  central  committee  of 
the  local,  and  thence  to  the  State  executive  board,  or  from  the 
county  central  committee  of  the  local  to  the  State  executive  board. 

Any  member  six  months'  dues  in  arrears  shall  be  deprived  oi 
voice  and  vote  in  party  matters ;  but  may  be  reinstated  at  any  time 
within  a  year  by  the  vote  of  the  branch  of  which  he  was  a  mem- 
ber, upon  the  payment  of  all  arrears.  Provided,  however,  that  if 
his  arrears  are  for  a  longer  time  than  a  year,  the  consent  of  the 
county  central  committee  is  necessary.     When  the  circumstances 

ft 

warrant  the  branch  mav  remit  dues  in  arrears. 

This  shall  not  apply  to  any  member  of  the  party  who  may  have 
been  dropped  from  the  list  for  any  other  cause  than  non-payment 
of  dues. 

V.  Members  Must  Beside  in  Ward. — ^All  members  of  the 
party  must  be  members  of  the  branch  in  the  ward  in  which  they 
reside,  except  in  case  of  women's  and  foreign  speaking  branches 
or  by  special  permission  of  the  county  central  committee. 

VI.  Time  of  Opening  Meetings, —  The  meetings  of  the  county 
central  committee  shall  be  called  to  order  promptly  at  8  o'clock  by 
the  secretary  or  any  other  officer  if  the  secretary  is  absent. 
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VII.  Order  of  Business. —  The  following  order  of  business 
shall  be  observed  at  every  regular  meeting : 

1.  Call  to  order  by  secretary. 

2.  Election  of  chairman. 

3.  Appointment  of  warden. 

4.  Roll  call  of  delegates. 

5.  Reading  of  minutes. 

6.  Reports   of  branches,  including  names  of  applicants  for 

membership. 

7.  Bills  and  communications. 

8.  Reports  of  committees  and  delegates. 

9.  Reports  of  elected  oflScials. 

10.  Unfinished  business. 

11.  New  business. 

12.  Report  of  treasurer. 

13.  Adjournment. 

VIII.  Quorum, —  Fifteen  accredited  delegates  shall  constitute 
a  quorum  for  the  transaction  of  business  at  regular  and  special 
meetings,  and  in  case  of  the  absence  of  regular  delegates,  members 
in  good  standing  of  the  same  branch  shall  be  permitted  to  substi- 
tute for  them. 

IX.  Any  member  in  good  standing  in  a  branch  affiliated  with 
the  county  central  committee  shall  be  entitled  to  a  voice  on  the 
floor  of  the  meetings,  but  not  to  vote. 

X.  No  person  shall  be  eligible  to  serve  on  any  committee  of 
this  body,  except  accredited  delegates,  unless  otherwise  provided 
by  special  vote  of  the  county  central  committee. 

XI.  No  member  of  the  party,  other  than  accredited  delegates, 
or  their  substitutes,  shall  be  allowed  to  introduce  resolutions  to 
the  county  central  committee. 

XII.  Discussion,  unless  by  special  permission  of  the  county 
central  conunittee,  shall  be  limited  to  three  minutes  for  each 
speaker;  delegates  to  be  given  first  privilege  to  speak  on  any  sub- 
ject imder  discussion,  and  party  members  to  have  the  same  privi- 
lege, but  no  vote. 

XIII.  Roberts'  "  Rules  of  Order  "  shall  govern  the  proceed- 
ings of  this  organization,  except  wherein  they  may  conflict  with 
the  provisions  of  these  by-laws  or  the  principles  of  Socialism. 
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XIV,     Amendments: 

1.  These  by-laws  may  be  amended  in  the  same  manner  as  the 
constitution.     (See  Article  XI,  Section  1.) 

2.  These  by-laws  shall  not  be  in  force  until  they  have  taken  the 
same  course  as  the  constitution.     (See  Article  XI,  Section  2.) 


CONSTITUTION  OF  THE  SOCIAL  DEMOCRATIC  PARTY 

OF  WISCONSIN. 


CONSTITUTION. 

Section  1.  This  organization  shall  be  known  as  the  Social 
Democratic  Party  of  Wisconsin. 

Sec.  2.     Locals  consisting  of  not  less  than  five  members : 

First.  Locals  consisting  of  not  less  than  five  members. 

Second.  Locals  consisting  of  two  or  more  branches  of  not  less 
than  five  members. 

Sec.  3.  There  shall  be  a  State  executive  board,  to  be  composed 
of  nine  members  elected  biennially  through  the  initiative  and  ref- 
erendum. At  least  five  members  of  this  board  shall  be  chosen  from 
the  place  of  headquarters,  and  shall  be  known  as  resident  mem- 
bers. All  members  of  the  State  executive  board  shall  have  equal 
rights  and  powers,  but  the  resident  members  shall  constitute  a 
quorum.  The  resident  meinbers  shall  not  be  required  to  be  present 
at  all  meetings  of  the  board,  but  shall  be  kept  advised  of  all  the 
proceedings  of  the  board. 

Sec.  4.  The  State  executive  board  shall  have  supervision  of 
the  party  organization.  It  shall  have  power  to  hire  and  appoint 
organizers,  grant  and  revoke  charters  to  branches  and  issue  such 
orders  and  adopt  such  measures  as  may  be  required  to  carry  out 
the  object  of  the  organization. 

All  members  of  the  State  executive  board  shall  be  entitled  to  a 
scat  and  voice  in  a  party  State  convention. 

The  State  executive  board  shall  be  required  to  make  a  report  of 
the  proceedings  of  its  meetings  through  the  official  organs. 
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Sec.  5.  Any  member  of  the  State  executive  board  may  be 
removed  by  an  imperative  mandate  of  the  membership  of  the 
party  expressed  by  the  referendum,  and  his  successor  shall  be 
elected  bv  the  initiative  and  referendum.  The  board  shall  have 
power  to  fill  all  other  vacancies  in  the  board  for  the  unexpired 
tenn. 

Sec.  6.  The  State  secretary,  the  State  treasurer  and  the  State 
literary  agent  shall  be  appointed  by  the  State  executive  board  sub- 
ject to  the  referendum  vote. 

Sec.  7.  The  duties  of  the  State  secretary  shall  be  to  act  as 
corresponding  and  recording  secretary,  and  to  receive  the  State 
and  national  dues  from  the  treasurers  of  the  local  branches,  and 
forward  the  national  dues  to  the  national  secretary  of  the 
Socialist  party. 

The  State  treasurer  shall  take  charge  of  the  funds  of  the  party 
and  furnish  a  bond  to  the  amount  required  by  the  State  executive 
board. 

The  State  literary  agent  shall  take  charge  of  the  literary  propa- 
ganda under  the  direction  of  the  State  executive  board. 

The  State  secretary,  State  treasurer  and  State  literary  agent 
shall  make  a  report  to  each  State  party  convention. ' 

Sec.  8.  The  national  committeeman  for  the  State  of  Wiscon- 
sin shall  be  elected  by  initiative  and  referendum  vote  of  the 
membership  of  the  party,  and  shall  be  ex-officio  a  member  of  the 
State  executive  board. 

Sec.  9.  Members  of  the  State  executive  board  shall  receive 
no  compensation  for  their  services. 

Sec.  10.  A  party  convention  may  be  called  at  any  time  at  the 
I'equest  of  five  branches,  subject  to  a  referendum  vote. 

Sec.  11.  Any  reputable  person  who  subscribes  to  tjie  prin- 
ciples of  the  Social  Democratic  party  and  severs  all  connection 
with  and  renounces  allegiance  to  all  other  political  parties  shall 
be  eligible  to  membership. 

Sec.  12.  A  local  shall  consist  of  not  less  than  five  members. 
TiOcals  shall  fix  their  own  quorum. 

Sec.  13.  Any  local  containing  two  or  more  branches  of  the 
Social  Democratic  party  of  Wisconsin  shall  have  a  central  com- 
mittee, consisting  of  delegates  chosen  by  said  branches.  Such 
central  committee  shall  transact  the  business  of  the  local  and  have 
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supervision  of  the  party  organization  and  its  propaganda  in  the 
city  or  town. 

Suburbs,  adjoining  villages  or  towns,  may  be  organized  in  one 
local  with  the  permission  of  the  State  executive  board. 

The  several  locals  of  any  county  may  also  form  a  county  organi- 
zation which  shall  have  charge  of  the  political  and  propaganda 
work  of  the  county. 

Sec.  14.  Any  person  desiring  membership  shall  make  appli- 
cation to  the  local  or  branch  of  his  locality,  upon  being  recoin- 
mended  by  two  members  of  said  local  or  branch,  and  signing  the 
following  application: 

"  I,  the  undersigned,  subscribe  to  the  principles  and  endorse 
tjie  platform  and  constitution  of  the  Social  Democratic  party ;  and 
renouncing  allegiance  to  and  severing  all  connection  "with  all  other 
parties,  do  hereby  apply  for  membership  in  the  Social  Democratic 
party." 

If  endorsed  by  the  central  committee  of  the  locality,  if  there  is 
such  committee,  and  accepted  by  a  three-fourths  vote  of  all  mem- 
bers of  the  branch  present,  he  shall  be  enrolled  as  a  member. 
Upon  objection  to  his  admission  being  made  the  matter  shall  be 
referred  back- to  the  central  committee,  if  there  is  one,  which  shall 
have  power  to  act  in  the  matter. 

Sec.  15.  Any  member  in  good  standing  is  entitled  to  a  trans- 
fer to  any  other  branch  in  the  State  by  obtaining  a  transfer  card 
from  the  secretary  of  his  branch. 

Sec.  16.  Each  member  shall  be  entitled  to  a  card  of  member- 
ship, to  be  furnished  by  the  State  executive  board,  and  issued  to 
the  members  of  the  secretary  of  the  branch. 

Skc.  17.  The  dues  of  the  members  shall  be  fixed  by  the 
branch;  but  such  dues  shall  be  sufficient  to  include  thirty  cents 
per  quarter  for  State  and  national  dues,  to  be  paid  on  the  fir?t 
day  of  January,  April,  July  and  October  in  each  year  if  the  mem- 
ber is  to  be  considered  in  good  standing  with  the  organization. 

This  section  shall  not  be  construed  to  annul  the  now  existing 
a^rreenient  undor  Avhich  members  of  Polish  branches  paying  dues 
to  their  own  national  organization  are  required  to  pay  only  fifteen 
cents  per  quarter  to  our  State  organization. 

Sec.  18.  Members  unable  to  pay  their  dues  on  account  of  bc- 
ino-  out  of  work,  or  on  account  of  sickness  of  themselves  or  family, 


139T 

shall  report  this  to  the  secretary  of  their  branch,  and  shall  be 
exempt  from  paying  their  dues.  Such  members  shall  retain  all 
their  rights  of  membership,  and  no  back  dues  shall  be  collected 
from  them  when  they  report  to  full  duty  again.  But  in  each 
case  the  secretary  of  the  branch  shall  report  the  temporary  exemp- 
tion at  its  beginning  and  end  to  the  State  secretary. 

Sec.  19.  Any  member  admitted  on  or  before  the  middle  of  a 
month  shall  pay  dues  for  the  full  month.  A  member  admitted 
after  the  middle  of  the  month  shall  be  exempt  for  the  month. 

Sec.  20.  At  the  beginning  of  each  quarter  the  treasurer  of 
each  branch  shall  transmit  to  the  State  secretary  the  names  and 
post-oflSce  addresses  of  all  members  admitted  during  the  preceding 
quarter,  and  a  remittance  by  postal  money  order  of  the  dues  of 
the  members  of  the  branch.  Each  branch  shall  be  responsible  for 
and  remit  the  full  amount  due  for  the  entire  membership  of  the 
branch. 

Sec.  21.  The  officers  of  the  branch  shall  consist  of  a  secre- 
tary, treasurer  and  literary  agent,  and  such  other  officers  as  may 
be  determined  by  the  branch ;  said  officers  shall  be  elected  at  each 
annual  meeting  and  serve  until  their  successors  are  qualified.  They 
shall  perform  such  duties  as  appertain  to  their  several  offices  and 
as  the  local  branch  may  direct.  Any  officer  of  the  branch  may  be 
removed  by  a  majority  vote  of  the  branch. 

Sec.  22.  Each  local  branch  shall  hold  at  least  one  business 
meeting  a  month,  and  such  other  meetings  as  they  may  see  fit. 

Sec.  23.  At  the  annual  meeting  the  officers  shall  submit  com- 
plete reports  of  the  transactions  of  their  several  offices  for  the 
preceding  year. 

Sec.  24.  Persons  intending  to  organize  a  local  or  branch  shall 
apply  to  the  State  executive  board  for  a  charter.  The  State  secre- 
tarv,  under  the  authoritv  of  the  State  executive  board,  shall  there- 
upon  issue  a  charter  to  those  applying,  provided  the  application 
is  sanctioned  by  the  already  existing  local,  if  there  is  one,  or  in 
case  there  is  no  local  there,  if  the  application  is  countersigned  by 
a  regular  organizer  or  any  State  officer  of  the  party.  If  not  so 
sanctioned  or  countersigned,  the  State  secretary  shall  satisfy  him- 
self of  the  integrity  of  the  applicants  before  the  State  executive 
board  shall  issue  said  charter.    In  case  of  a  protest  from  the  local 
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the  applicants  shall  have  the  right  of  appeal  to  the  State  executive 
board. 

Sec.  25.  The  State  executive  board  shall  have  the  right  to 
revoke  the  charter  of  a  branch  which  shall  be  proven  to  have 
violated  the  provisions  of  this  constitution  or  the  principles  of  the 
Social  Democratic  party. 

Sec,  26.  The  local  may  adopt  such  by-laws  as  the  majority 
of  its  members  may  determine,  provided  that  they  do  not  conflict 
with  the  constitution  or  the  platform  and  declaration  of  principles 
of  the  party. 

Sec,  27.  Any  person  subscribing  to  our  platform  and  prin- 
ciples in  a  place  where  there  is  no  local,  may  become  a  member 
at  large  on  sending  his  application  to  the  State  secretary  and  com- 
plying with  the  constitution. 

Sec.  28.  Any  member  violating  the  laws  and  principles  of  the 
organization,  or  voting  for  or  supporting  any  other  party  than  the 
Social  Democratic  party  of  Wisconsin,  wherever  it  has  a  ticket  in 
the  field,  or  if  elected  or  appointed  to  office  failing  to  obey  the  in- 
structions of  the  party  organization  in  his  respective  district,  or 
trying  to  organize  a  rival  organization,  or  publicly  slandering  or 
denouncing  a  member  of  the  party  without  being  able  to  prove  his 
charges,  may  be  suspended  or  expelled  by  a  two-thirds  vote  of  the 
branch  or  central  committee  of  the  local  of  which  he  is  a  member ; 
provided,  that  any  charges  against  such  member  shall  be  preferred 
in  writing,  and  the  accused  shall  be  entitled  to  a  fair  trial.  Appeal 
may  be  taken  from  the  decision  of  the  branch  to  the  central  com- 
mittee of  the  local  and  thence  to  the  State  executive  board,  or 
from  the  decision  of  the  central  committee  of  the  local  to  the  State 
executive  board. 

Sec.  29.  The  State  executive  board  may  initiate  a  referen- 
dum vote  of  all  the  members  of  the  party  in  good  standing.  The 
referendum  vote  may  also  be  had  upon  the  petition  of  at  least 
five  branches  in  three  diflFerent  localities  addressed  to  the  State 
executive  board,  requesting  it  to  submit  any  proposition  therein 
specified  to  such  referendum  vote;  and  upon  the  receipt  of  such 
petition  the  State  executive  board  shall  forthwith  so  submit  such 
proposition. 

Upon  the  submission  of  any  such  proposition  to  a  referendum 
vote,  not  less  than  two  weeks  shall  be  allowed  for  amendments 
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to  such  proposi'tion  and  not  less  than  three  weeks  after  the  expi- 
ration of  said  two  weeks  shall  be  allowed  for  the  transmission  of 
the  votes  to  the  State  secretary ;  provided,  that  if  the  votes  trans- 
mitted by  all  the  branches  in  good  standing  shall  have  been  re- 
ceived by  the  State  secretary  before  the  expiration  of  that  time, 
the  secretary  shall  announce  the  vote  forthwith ;  and,  provided 
further,  that  if  a  reasonable  proportion  of  the  vote  of  the  party 
shall  not  have  been  received  on  or  before  the  expiration  of  such 
time,  the  State  secretary  shall  have  power  to  extend  the  time  for 
three  weeks. 

Sec.  30.  All  questions  not  provided  for  in  this  constitution 
and  all  questions  of  appeal  from  subordinate  bodies  of  the  party 
shall  be  decided  by  the  State  executive  board ;  such  decrees  to  be 
final  and  in  full  effect  unless  annulled  by  a  referendum  vote  of 
the  organization. 

Sec.  31.  All  State  officers  shall  be  subject  to  the  imperative 
mandate  and  recall  through  the  referendum. 

Sec.  32.  All  officials  elected  upon  the  Social  Democratic 
ticket  or  appointed  by  Social  Democratic  officials  shall  be  subject 
to  the  imperative  mandate  exercised  by  the  local  or  the  respective 
party  organization  of  the  county  or  district  by  which  they  are 
elected,  or  for  which  they  are  appointed.  Said  officials,  whether 
elected  or  appointed,  shall,  after  a  fair  trial,  always  be  subject 
to  a  recall  by  three-fourths  of  the  membership  of  the  city,  county  * 
or  district.  In  case  they  refuse  to  submit  to  the  recall  as  ex- 
pressed by  this  referendum,  they  shall  be  forthwith  expelled  from 
the  party,  according  to  the  provisions  of  Section  28. 

Sec.  33.  In  order  to  enforce  the  imperative  mandate  as  exer- 
cised by  the  party  organization,  every  person  nominated  or  ap- 
pointed to  office  shall  sign  and  affirm  a  resignation  with  blank 
date,  to  be  filed  with  the  secretary  of  the  party  organization  of  the 
respective  district. 

Sec.  34.  All  bodies  and  officers  of  the  party  shall  be  guided 
in  their  action  by  the  State  and  national  constitutions. 

Sec.  35.  All  papers  standing  upon  the  platform  and  accept- 
ing the  constitution  of  the  Social  Democratic  party  of  Wisconsin 
shall  be  considered  organs  of  the  party,  subject  to  the  approval  of 
the  State  executive  board. 
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Sec.  36.  Under  no  circumstances  shall  the  Social  Democratic 
party  of  Wisconsin  fuse  with  or  act  with  any  other  political  party, 
either  in  national,  State  or  local  politics. 

Sec.  37.  This  constitution  shall  be  in  force  and  effective  from 
and  after  its  endorsement  by  a  majority  in  a  referendum  vote  oi 
the  membership  of  the  State  organization  in  good  standing. 

Sec.  38.  This  constitution  may  be  amended  by  an  initiative 
subject  to  a  referendum  vote  as  above  provided  or  by  a  party 
State  convention,  subject  to  a  referendum  vote. 


EXHIBIT  No.  3  — Milwaukee,  Wis. 


Milwaukee^  Wis.,  August  18,   1909. 

The     Honorable,     the     New     York     Legislative     Investigating 
Committee : 

Gentlemen. —  I  regret  that  an  important  business  engagement 
will  rob  me  of  the  pleasure  of  appearing  before  your  Honorable 
Committee  to  furnish  you  with  such  information  concerning  the 
operations  of  the  Wisconsin  primary  election  law  as  I  chance  to 
have.  Feeling  that  to  aid  you  in  your  investigation  to  the  extent 
'of  my  ability  is  a  duty  as  well  as  a  pleasure,  I  have  reduced  to 
writing  what  I  w^ould  say  verbally  had  I  the  opportunity. 

I  have  no  hesitancy  in  declaring  that  every  objection  raised  to 
the  primary  election  idea  previous  to  its  enactment  into  law,  has 
been  sustained  by  the  practical  test  given  it  in  this  State  in  the 
several  elections  held  under  its  provisions.  Every  disadvantage 
pointed  out  by  its  opponents,  and  many  not  anticipated,  have  b<^n 
shown  by  its  operation,  and  it  is  difficult  to  see  wherein  it  has 
demonstrated  any  very  great  advantage  over  the  old  convention 
system.  Your  committee,  doubtless,  will  have  pointed  out  to  you 
many  ways  in  which  the  law  has  failed  to  support  the  claims 
made  for  it  in  advance  by  its  friends.  I  wish  only  to  emphasize 
what  seems  to  me  to  be  its  great  weakness,  an  inherent  weakness 
which  puts  the  law  more  or  less  at  variance  with  the  spirit  of  onr 
constitution.    In  passing  I  might  say  that  if  anybody  believes  that 
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the  Jaw  has  done  away  with  the  corruption  which  was  supposed 
to  exist  previous  to  its  passage,  and  which  was  supposedly  the 
primary  object  of  the  law  to  cure,  he  has  but  to  follow  the  dis- 
closures made  at  the  State  Legislature  at  its  recent  session,  to  see 
clearly  that  if  the  law  destroyed  corrupt  methods  of  one  sort,  it 
brought  forth  still  more  corrupt  methods  of  another  sort.  In  fact, 
never  in  the  history  of  the  State  has  there  been  disclosed  so  much 
corruption  as  has  been  shown  to  have  been  practiced  since  the 
Primary  Election  Law  went  into  effect.  The  best  proof  in  the  world 
that  it  is  not  the  political  panacea  its  supporters  claimed  it  to  be, 
is  the  fact  that  its  friends  have  in  at  least  three  instances  in  this 
State,  repudiated  the  results  of  a  primary  election,  claiming  that 
the  result  was  brought  about  by  corruption,  notwithstanding  that 
their  chief  argument  in  favor  of  its  passage  was  that  under  its 
provisions,  corruptions  and  the  thwarting  of  the  popular  will 
would  be  absolutely  impossible. 

The  three  instances  referred  to,  in  which  men  favorable  to  the 
father  of  the  primary  election  idea  were  defeated,  prove  in  the 
clearest  manner  the  hollowness  and  the  hypocritical  character  of 
the  claim  made  for  the  law,  furnishing  a  proof  which  no  thinking 
man  needed.     Corruption  in  public  affairs  is  founded  largely  on 
lack  of  knowledge  or  interest  on  the  part  of  the  voters.    The  great 
mass  of  the  American  people  are  honest  and  mean  to  do  what  is 
right.    There  is  corruption  only  because  the  voters  do  not  really 
know  the  candidates  for  whom  they  are  voting,  or  do  not  under- 
stand the  real  import  of  the  questions  at  issue,  and  hence  do  not 
vote  intelligently.     I  agree  w^ith  the  advocate  of  the  Primary 
Election  Law  that  the  will  of  the  people  cannot  be  thwarted  when 
the  people  have  a  will  based  upon  understanding,  as  it  must  be 
whenever  there  is  a  public  sentiment   widespread   and  vigorous 
enough  to  be  called  the  public  will.     Xo  amount  of  money  would 
elect  a  man  to  any  oflSce  in  any  community  in  the  L^nited  States 
if  the  electorate  of  that  community  knew  that  the  man  was  dis- 
honest or  incompetent.     Such  men  are  elected  because  the  voters 
do  not  know  them,  and  that  brings  me  to  what  seems  to  me  to  be 
the  constitutional  and  fatal  weakness  of  the  Primary  Election 
Law.     Assuming  that  every  voter  could  know  every  man  who 
seeks  an  office,  I  would  be  willing  to  overlook  the  upsetting  of  the 
timehonored  idea  that  the  office  should  seek  the  man,  not  the  man 
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the  office,  and  to  say  that  the  Primary  Election  Law  would  be  an 
ideal  law.    But  stop  a  moment  and  think  how  far  that  ideal  state 
is  from  the  real  state  of  affairs.     Let  us  take,  for  instance,  the 
situation  in  any  large  city.     As  a  general  proposition,  the  city 
dweller  does  not  know  the  family  in  the  third  house  from  his. 
There  are  innumerable  flat  buildings  in  which  the  dweller  on  one 
floor  will  not  know  the  dwellers  on  any  other  floor,  if  he  knows 
those  on  his  own  floor.     The  average  working  man  in  a  factory 
will  know  the  men  in  his  own  department,  and  scarcely  a  man  in 
any  other  department.     Outside  of  the  factory  his  acquaintance- 
ship is  limited  to  the  little  circle  of  his  own  immediate  friend?, 
and  the  working  man  who  knows  one  hundred  other  men  well 
enough  to  know  whether  they  are  honest  or  fit  for  a  given  office, 
is  the  rare  exception.     We  go  to  the  business  man,  and  his  circle 
of  acquaintances  will  be  somewhat  wider.    His  business  activities 
will  bring  him  in  contact  with  a  greater  number  of  men,  but  at 
best  a  few  hundreds  will  be  all  that  he  knows  even  half  wav  well. 
If  you  want  to  realize  how  slight  your  knowledge  of  men  is,  try 
to  frame  up  a  set  of  committees  to  include  say  fifty  men,  each 
of  whom  shall  be  fitted  for  the  particular  work  that  you  desire  a 
given  committee  to  do.     You  will  be  surprised  to  see  that  it  will 
be  almost  imjiossible  for  you  to  make  a  selection,  even  if  you  are 
a  man  of  affairs.     In  the  smaller  cities  and  the  villages,  the  sit- 
uation is  somewhat  better.    There  a  man  will  know  more  about  his 
neighbors,  but  if  we  assume  that  a  man  knows  every  other  man 
in  his  particular  village,  it  does  not  materially  help  when  we  come 
to  the  application  of  the  Primary  Election  Law  on  a  wide  scale. 
The  farmer  will  know  thoroughly,  perhaps,  the  people  in  the  vil- 
lage where  he  does  business,  and  the  people  on  the  surrounding 
farms,  but  he  will  know  absolutely  nothing  about  the  great  ma- 
jority of  people  in  the  remote  parts  of  his  own  county,  or  in  the 
adjoining  counties.    This  being  so,  whether  the  voter  be  a  laborer, 
or  a  business  man  in  a  big  city,  a  resident  of  a  village  or  a  small 
city,  or  a  farmer,  when  it  comes  to  voting  under  a  Primary  Elec- 
tion Law  he  will  know  only  the  one  man  —  if  perchance  there  bo 
one  man  —  in  his  own  community  who  is  seeking  an  office.     Of 
all  the  other  men  who  are  candidates,  he  will  know  only  what  he 
reads  about  them  in  the  newspapers,  and  what  the  newspapers 
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say  about  a  candidate  in  a  primary  election  is  what  the  candidate 
himself  says.  In  the  old  days  when  the  newspapers  talked  about 
a  man,  it  was  because  he  had  achieved  some  prominence,  and  what 
the  papers  said  of  him,  they  said  of  their  own  notion,  and  it  coukl 
be  taken  as  more  or  less  unbiased,  according  to  the  reliability  of 
the  paper.  Under  the  provisions  of  the  Primary  Election  Law  the 
newspapers  will  print  about  a  candidate  only  what  he  pays  them 
for  printing.  The  various  "  writeups  "  that  appear  are  written 
either  by  the  candidate  himself  or  by  his  lieutenants.  The  very 
fact  that  the  man  buys  space  for  these  laudatory  notices  proves 
that  he  is*  lacking  in  the  modesty  that  a  man  of  worth  is  supposed 
to  have,  and  for  the  purpose  of  enlightening  the  public  as  to  the 
real  worth  of  the  candidate,  they  are  not  worth  the  paper  they  are 
printed  upon.  There  have  been  instances  where  the  newspapers, 
for  a  consideration,  have  printed  flattering  commendations  of  men 
who  could  not  have  found  anybody  with  temerity  enough  to  have 
suggested  them  for  oflSce  in  any  old-fashioned  convention.  Only 
two  years  ago  the  richest,  most  important  Assembly  district  in  the 
State  of  Wisconsin  was  represented  in  the  lower  house  of  the 
Legislature  by  a  colored  man  of  no  special  ability.  After  the  elec- 
tion, when  the  newspapers  began  to  comment  upon  the  election  of 
a  colored  man  to  represent  this  most  important  district,  there  was 
an  uproar  which  showed  plainly  enough  that  the  majority  of  the 
voters  of  that  district  would  not  have  voted  for  the  candidate  had 
they  known  that  he  was  colored.  Had  he  been  a  man  of  extraor- 
dinary ability,  the  fact  of  his  color  might  have  made  no  difference. 
Instances  of  the  election  of  totally  unfit  men  might  be  indefinitely 
multiplied,  and  in  every  case  the  election  was  due  to  the  voters' 
lack  of  knowledge  of  the  candidate.  It  takes  but  a  very  little 
thought  to  see  that  except  in  the  case  of  the  candidate  who  hap- 
pens to  be  in  the  circle  of  one's  own  personal  friends,  under  the 
Primary  Election  Law  a  man  must  vote  absolutely  in  the  dark,  and 
in  that  respect  the  most  intelligent  man.  is  very  little  better  off 
than  the  most  illiterate. 

I  repeat,  that  theoretically,  at  least,  the  Primary  Election  Law 
would  be  an  ideal  one  if  every  man  could  know  every  other  man ; 
and  in  its  practical  application  its  merit  decreases  in  proportion 
to  the  greatness  of  the  district.  It  works  to  best  advantage  in  the 
ward,  where  every  voter,  if  he  tries,  may  learn  something  about 


1404 

the  candidate  who  solicits  his  vote.  It  was  tried  with  reasonable 
success  in  Milwaukee  with  an  Assembly  district  as  a  unit,  but  the 
case  of  the  colored  man  elected  to  represent  the  richest  district 
in  the  city  proved  that,  without  the  intervention  of  a  convention, 
it  is  not  safe  to  trust  the  primary  election  law  to  express  the 
will  of  the  majority,  even  in  so  small  a  unit  as  the  Assembly  dis- 
trict. If  you  turn  the  argument  around  and  look  at  it  for  a  mo- 
ment from  the  other  side,  you  will  see  that  the  candidate  must 
appeal  to  a  very  large  percentage  of  people  who  do  not  know  him, 
if  he  is  seeking  any  oflace  outside  of  his  own  ward  or  village. 
Practically  they  all  stand  on  the  same  footing  in  that  regard,  the 
only  difference  being  the  respective  size  of  their  circle  of  acquaint- 
ances. It  is  up  to  each  one  to  create  a  favorable  impression  in  the 
minds  of  the  great  majority  of  voters  who  do  not  know  him,  and 
the  fellow  with  the  best  press  agent  and  the  best  lieutenants  is 
the  fellow  who  stands  the  best  show  of  winning.  Two  or  three 
ordinary  business  men  pop  up  in  Milwaukee  with  a  desire  to  be 
mayor.  Perhaps  500  men  in  the  city  have  a  speaking  acquaint- 
ance with  them,  and  possibly  1,000  may  know  them  by  sight. 
Milwaukee  casts  a  total  vote  of  something  like  50,000,  and  49,000 
must  choose  between  men  that  they  would  not  even  know  by  sight. 
In  a  State  primary  the  situation  is  even  worse.  The  several  can- 
didates will  have  no  wider  acquaintance  than  the  three  business 
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men  in  Milwaukee,  if  so  wide,  and  out  of  half  a  million  or  more 
voters  in  the  State  of  Wisconsin,  499,000  of  them  must  choose 
between  men  that  they  would  not  recognize  if  they  met  them  on 
the  street. 

Now,  it  will  be  held  in  opposition  to  my  argument,  that  all 
this  was  equally  true  of  candidates  seeking  election  under  the  old 
convention,  but  there  was  a  difference.  Tinder  the  old  convention 
system  the  iminformed  voter  was  represented  by  the  informed 
delegate,  and  the  action  of  a  convention  was  an  intelligent  action, 
not  the  blind  hit  or  miss  action  that  we  have  at  present.  The 
voters  in  a  given  community  got  together  and  chose  somebody  in 
whom  they  had  confidence  to  represent  them  in  a  county  con- 
vention. Those  delegates  assembled  in  county  convention  and 
nominated  somebody  to  represent  them  in  a  State  convention. 
The  man  who  went  to  the  State  convention  as  a  delegate  was 
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usually  a  man  of  repute,  with  a  wide  acquaintance,  likely  to  know 
personally  anybody  who  would  appear  before  that  convention  as 
a  candidate.  No  man  had  a  ghost  of  a  show  as  a  candidate  before 
any  State  convention,  or,  for  that  matter,  smaller  convention, 
unless  he  was  a  man  known  at  least  to  the  leading  men  of  each 
community.  The  delegates  in  convention  assembled  passed  upon 
the  merits  of  the  several  candidates,  and  usually  chose  a  man 
whom  the  majority  of  them  believed  of  their  own  knowledge  to 
be  best  fitted  for  the  office.  As  a  matter  of  course,  99^  per  cent. 
of  the  voters  did  not  know  the  candidates  selected  any  better  than 
they  know  now  the  candidates  who  foist  themselves  upon  the 
public  under  the  primary  law,  but  then  the  candidates  had  been 
selected  either  directly,  or  indirectly,  by  men  whom  the  voters  did 
know,  and  in  whom  they  had  confidence,  and  the  endorsement  of 
the  candidates  filtered  down  along  the  regular  channels,  from  the 
delegates  to  the  State  convention,  through  the  delegates  to  the 
several  other  conventions,  until  in  every  community  there  were 
men  who  could  vouch  for  the  integrity  and  capability  of  the  men 
selected.  They  stood  as  the  party  nominees  in  a  different  sense 
than  the  nominees  of  a  party  under  the  Primary  Election  Law  can 
ever  stand,  and,  in  my  opinion,  one  of  the  strongest  charges  that 
can  be  produced  against  the  Primary  Election  Law  is  that  it  tends 
to  break  down  party  lines.  I  am  just  old-fashioned  enough  to 
believe  that  the  best  safeguard  of  public  interests  lies  in  two 
strongly  organized,  evenly  balanced  parties.  I  am  a  firm  believer 
in  the  old  doctrine  of  party  allegiance,  and  I  believe  that  the 
present  breaking  down  of  party  lines  is  leading  us  into  danger. 

It  was  charged  that  the  will  of  the  people,  as  expressed  in  their 
selection  of  delegates  to  the  State  convention,  was  often  thwarted 
by  corruption.  I  have  had  much  to  do  with  many  conventions, 
and  I  never  knew  of  any  corruption,  nor  do  I  believe  that  there 
was  any  corruption  at  all  comparable  with  the  corruption  that  there 
has  been  since  the  adoption  of  the  Primary  Election  Law.  In  the 
old  days  a  man  could  be  a  candidate  for  Governor  of  this  State, 
and  a  few  hundreds  of  dollars  would  cover  the  expenses  of  his 
ante-convention  campaign.  The  Primary  Election  Law  was  sup- 
posed to  be  framed  in  the  interest  of  the  poor  man,  but  to-day  a 
man  cannot  become  a  candidate  for  Governor  of  this  State,  and 
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hope  to  have  even  a  fair  chance  of  election,  without  spending  tens 
of  thousands  of  dollars  in  the  primary  campaign.  I  well  remem- 
ber when,  a  few  years  ago,  a  rich  Democrat  spent  a  few  thousands 
of  dollars  to  get  himself  elected  United  States  Senator.  There 
was  a  fearful  hue  and  cry  about  it,  and  yet  the  sum  was  a  mere 
bagatelle  compared  to  the  amounts  spent  in  the  recent  senatorial 
campaign,  and  disclosed  by  the  senatorial  investigation.  Money 
is  spent  now  in  a  primary  election  as  nobody  ever  dreamed  of 
spending  it  in  an  ante-convention  campaign  under  the  old  system, 
and  there  is  trickery  and  corruption  as  there  never  was  before. 
The  spectacle  made  by  our  recent  Legislature,  and  the  record  of 
our  State  oflScers,  who  have  almost  doubled  taxation  in  the  last 
ten  years,  ought  to  answer  the  question  as  to  whether  or  not  better 
men  have  been  produced  by  the  Primary  Election  Law. 

If  the  Primary  Law  can  be  successfully  operated  at  all,  it  is 
only  in  the  small  political  units.  As  I  have  stated  above,  it  has 
shown  a  weakness  in  even  so  small  a  political  unit  as  an  Assembly 
district,  but  I  believe  that  it  has  a  sphere  of  usefulness  in  the 
town  or  ward  election.  I  believe  that  for  the  election  of  delegates 
to  conventions  it  is  far  better  than  the  old-fashioned  caucus,  which 
could  be  and  often  was  packed.  Previous  to  the  enactment  of 
the  general  Primary  Election  Law  Milwaukee  had  a  primary  elec- 
tion law  for  the  election  of  delegates  and  minor  oflScers,  and  it 
seemed  to  work  well.  If  the  Milwaukee  law  had  been  applied  to 
the  whole  State  for  the  election  of  delegates  to  county  conventions, 
and  then  there  had  been  a  law  compelling  the  holding  of  county 
conventions  on  the  same  day,  by  both  parties  throughout  the 
entire  State,  it  would  have  cured  nine-tenths  of  the  ills  com- 
plained about  under  the  old  system. 

Others  will,  no  doubt,  call  your  attention  to  the  many  defects 
of  the  Primary  Election  Law  which  I  have  not  even  touched  upon. 
I  desire  only  to  emphasize  what  has  always  seemed  to  me  to  be 
the  greatest  weakness  of  the  law  —  the  fact  that  the  candidates 
must  be  chosen  by  a  very  large  percentage  of  uninformed  voters, 
a  fact  that  paves  the  way  for  trickery  and  corruption  such  as  has 
been  disclosed  by  the  recent  senatorial  investigation. 

Again  expressing  my  regret  over  my  inability  to  appear  before 
your  Committee  in  person,  I  am. 

Tours  respectfully, 

(Signed)  Edw.  Scofield. 
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FOURTEENTH  SESSION  —  August  23,  1909. 


Chicago,  III.,  August  23,  1909. 
G.  Fred  Ettsh: 

By  Judge  Knapp  : 

Q.  Mr.  Rush,  you  reside  in  the  city  of  Chicago  ?    A.  Yes,  sir. 

Q.  And  what  is  your  occupation  ?    A.  Lawyer. 

Q.  How  long  have  you  lived  in  this  city  ?    A.  Forty  years. 

Q.  Have  you  any  political  affiliations;  that  is,  do  you —  A. 
Republican;  yes,  I  have;  I  consider  myself  a  party  man,  de- 
cidedly. 

Q.  We  understand  that  Illinois  has  had,  I  think,  three  different 
primary  laws.  Do  you  say  that  is  so?  A.  It  has  had  four,  the 
last  three  of  which  were  direct.  The  last  three  of  which  were 
intended  to  be  direct  primaries.  The  last  only  was  a  direct 
primary. 

Q.  The  last  one  was  what  is  known  as  the  State-wide  primary  ? 
A.  Yes,  sir. 

Q.  And  did  it  also  apply  as  a  suggestive  vote  with  regard  to 
United  States  Senator  ?    A.  Yes,  sir. 

Q.  And  State  oflBcers?  A.  Every  oflScer  except,  I  think,  the 
trustees  of  the  University  of  Hlinois.  There  may  have  been  a 
few  other  exceptions,  but  unimportant.  It  included  every  office 
in  the  State,  practically,  except  the  United  States  Senator,  in 
which,  of  course,  there  could  not  be  anything  more  than  an  ad- 
visory vote. 

Q.  Have  you  ever  held  any  political  office?  A.  I  have  never 
held  any  political  office,  unless  the  appointment  by  a  judge  of  our 
court,  a  personal  appointment  as  master  in  chancery,  can  be  so 
called. 

Q.  Not  an  elective  office  ?    A.  It  is  not  elective. 

Q.  Now,  Mr.  Rush,  this  Committee  is  seeking  in  Illinois  light 
upon  the  subject  of  the  working  of  the  primary  law  which  was 
enacted  here  and  which  was  started,  I  think,  at  the  election  in  — 
at  the  primary  of  1908.     We  desire  to  know  whether,  from  ex- 
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perience,  this  law  has  proven  a  better  law  than  the  prior  caucus 
and  convention  system  that  prevailed  in  the  State;  whether  it 
had  any  weak  features,  and,  if  so,  what.  We  would  be  glad  to 
have  an  expression  from  you  covering  as  many  facts  as  possible 
from  which  we  may  be  able  to  draw  conclusions,  and  we  will  also 
want  to  have  your  own  opinions  and  conclusions  with  regard  to  it. 

Senator  Meade:  Ask  him  to  give  us  the  strong  features  of  it 
as  well  as  the  weak. 

Judge  Knapp  :  Yes,  certainly,  we  want  that. 

The  Witness:  Well,  I  have  sought  to  embody  that  in  this 
paper  (producing  paper),  which  I  present  here  (reading)  : 

OPERATIO:sr  OF  THE  RECEXT  PRIMARY  LAW. 


An  Addeess  Befobe  the  Primaey  In\-^estigating  Committee 

OF  THE  New  York  State  LEOisLATuitE. 


By  G.  Feed  Rush. 


The  recent  Primary  Law,  before  it  was  decided  to  be  uncon- 
stitutional, had  the  good  fortune  to  be  subjected  to  a  tremendous 
test.  Two  giant  factions  of  the  Republican  party  contended 
against  each  other;  also  individual  Republicans  belonging  to 
neither  faction  contended  as  candidates.  Each  faction  was  par- 
tially successful  and  individuals  were  successful. 

On  the  whole,  the  law  worked  substantially  well,  although  it 
showed  up  some  minor  defects,  as  might  have  been  expected  in 
any  new  law.  The  people  have  had  a  good  chance  to  judge  of 
the  political  results  of  that  primary.  It  should  be  borne  in  mind 
that  one  faction  is  always  disappointed  somewhat  if  the  other 
faction  is  successful,  even  in  a  few  points.  Unsuccessful  candidates 
will  express  their  disappointment  in  the  law  and  some  good  citi- 
zens will  be  disappointed  if  people  do  not  select  candidates  ex- 
actly according  to  their  superior  judgment ;  and  there  is  also  the 
true  disappointment  that  good  men  feel  when  any  worthy  men 
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fail  of  nomination  and  are  sacrificed  on  the  altar  of  popular 
choice.  "  The  stream  cannot  rise  above  its  source."  The  people 
must  not  be  expected  always  to  make  the  wisest  choice.  They  have 
the  right  to  make  even  a  bad  nomination.  They  seldom  will  do 
this  intentionally. 

It  is  fundamental  that  our  people  select  their  own  oflScials. 
Our  government  is  by  representatives,  but  these  representatives 
are  supposed  to  be  chosen  directly  by  the  people.  The  selection 
of  our  official  representatives  by  still  other  representatives  (con- 
vention delegates),  instead  of  directly  by  the  citizens  concerned, 
13  not  an  American  principle,  nor  a  Democratic  principle,  nor  a 
Republican  principle,  nor  any  principle  at  all.  Up  to  now  it 
was  merely  a  practice  and  a  vicious  one.  The  argument  that 
"  If  we  cannot  trust  our  convention  delegates  to  do  our  selecting 
better  than  ourselves,  then  representative  government  must  be  a 
failure,"  is  merely  something  that  "  makes  a  noise  "  like  an  argu- 
ment. Conventions  have  done  fairly  well  and  our  country  has 
prospered,  but  they  are  subject  to  evil  influences  which  cannot 
operate  in  a  direct  primary. 

Referring  again  to  the  political  operation  of  this  law.  In  Cook 
county  the  primary  was  attended  by  about  130,000  Republican 
voters,  twice  as  many  as  ever  before  came  out.  In  the  State 
about  350,000  Republicans  attended.  In  102  counties,  in  hun- 
dreds of  cities,  in  thousands  of  municipalities,  all  together  on  the 
same  day  —  primary  day  —  the  people  quietly  deposited  their 
ballots  and  directly  and  without  "  middlemen  "  voted  to  nominate 
their  public  officials.  They  had  gathered  up  information  weeks 
before.  The  thoughtful  voters  carefully  digested  this  information 
at  their  leisure  and  on  primary  day  pronounced  their  judgment 
upon  the  candidates.  Each  voter  was  in  himself  a  delegate  to 
many  different  conventions.  No  delegates  could  misrepresent 
him.  Unlike  the  old  convention  delegate,  he  was  a  free  delegate. 
In  the  old-fashioned  convention  he  seldom  had  a  chance,  even  as 
a  delegate,  to  vote  except  for  the  slate  candidates ;  but  at  the  new 
primary,  even  if  the  slate  was  present,  the  voter  had  a  secret  and 
free  chance  to  vote  as  he  desired.  So  far  as  he  was  in  sympathy 
with  the  slate  he  voted  for  it.  So  far  as  he  was  not  in  sympathy 
he  voted  against  it. 
45 
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The  result  was  in  the  nature  of  a  clearing  house  for  the  Ke- 
publican  party  in  this  county  and  in  the  State.  It  gave  a  fair 
chance  to  the  contending  factions  and  to  individuals  of  either 
faction.  There  were  conspicuous  successes  in  each  faction  and  for 
individuals.  Who  will  deny  that  the  intelligence  and  honesty  of 
the  citizens  produced  many  good  results  in  that  great  primary 
under  this  law  ? 

As  for  the  criticism  that  the  Primary  Law  "  makes  polities  a 
rich  man's  game  "  unless  he  has  behind  him  the  organization  or 
the  newspapers,  and  because  it  means  two  campaigns  instead  of 
one,  the  answer  is  found  in  the  results  of  the  first  test  of  the 
recent  law. 

I  wrote  the  convention  law  which  has  been  on  our  statute  books 
eleven  years.  That  was  the  convention  system.  I  used  to  think 
that  was  the  only  system,  but  became  converted  some  years  ago 
and  think  to-day  the  direct  primary  is  the  better  system. 

And  in  the  State,  of  course,  we  had  no  way  of  judging  how 
many  did  come  out ;  but  I  should  say  in  the  State  the  attendance 
at  primaries  was  always  but  a  small  fraction  of  what  it  used  to 
be  in  the  city  of  Chicago. 

ilfeither  Wayman,  Judge  Fake,  the  appellate  clerk,  Porter,  nor 
the  drainage  trustee.  Hazard,  spent  any  money  to  speak  of;  nor 
had  any  of  these  any  support  by  the  newspapers  beyond  other 
candidates  or  from  the  slate-making  organization.     For  instance. 
Judge  Fake  may  have  spent  a  nominal  sum  advertising  in  the 
newspapers  the  fact  that  he  had  been  a  judge  and  that  the  Bar 
Association  had  endorsed  him.     These  facts  were  legitimate  to 
make  known  to  the  voters  and  they  probably  nominated  him  in 
spite  of  the  fact  that  his  name  was  well  down  the  column  of 
candidates.    The  important  thing  to  note  is  that  but  for  the  direct 
primary  law  Judge  Fake  and  many  others,  in  a  practical  sense, 
could  not  have  been  candidates  at  all  after  they  were  left  off  the 
slate.    The  right  to  be  a  candidate  or  to  set  up  a  candidate  is  as 
dear  to  every  voter  as  the  right  to  vote.    Under  the  old  convention 
methods  only  a  favored  few  could  exercise  such  a  right  in  a  prac- 
tical sense.    Under  the  new  primary  law  every  citizen  can.    What 
men  were  nominated  at  that  direct  primary  because  they  were 
rich,    and   what   men   were   defeated   because   they   were    poor? 
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What  undeserving  men  have  the  newspapers  recommended?  Of 
course,  even  in  a  direct  primary,  the  help  of  a  party  organization 
is  considerable,  but  it  is  not  everything,  as  it  is  in  a  convention. 
There  is  no  magic  in  the  primary  law  which  will  transport  the 
deserving  obscure  from  obscurity  to  famo  and  office.  Honorable 
newspaper  mention  for  an  honorable  career  in  office,  in  business 
or  a  profession  is  a  reward  of  merit  which  only  the  undeserving 
will  begrudge.  The  primary  law  cannot  nominate  every  good 
soul  that  runs.  It  can,  however,  enable  a  man  to  be  a  candidate, 
and  even  to  win  a  nomination,  when  he  would,  under  the  old  sys- 
tem, have  no  show  on  earth;  and  it  gives  the  people  a  chance  to 
set  up  a  candidate,  and  even  to  nominate  him,  when,  under  the 
old  system,  they  had  no  show  on  earth.  When  all  is  said,  this 
is  what  the  primary  law  is  for.  It  is  good  for  the  party.  It  is 
good  for  the  people.  It  is  a  clearing  house  for  candidates.  It 
elevates  the  regular  election,  making  it  the  final  competition 
among  winners.  Is  an  unworthy,  unknown  person  as  likely  to 
win  at  a  direct  primary  as  at  a  convention,  when  one  considers 
conventions  as  they  have  proved  themselves  to  be  ? 

As  for  the  objection  that  the  direct  primary  law  adds  another 
campaign:  It  is  true,  under  the  primary  law,  there  must  be  two 
campaigns ;  but  this  is  as  inevitable  as  that  nomination  must  pre- 
cede election.  The  only  diflFerence  from  old  methods  is  that  now, 
since  the  law  gives  others  a  chance,  there  is  necessarily  a  competi- 
tion or  campaign  for  the  prize.  Under  old  convention  conditions 
there  would  also  be  a  prior  campaign  for  the  convention  nomina- 
tion if  it  were  not  known  to  be  useless. 

These  two  campaigns,  one  for  nomination  within  each  of  the 
several  parties,  and  the  other  later  by  the  winners  of  such  nom- 
inations striving  for  final  election  into  office,  are  the  two  most 
important  requisites  of  any  good  political  system,  and  they  are 
possible  only  in  a  democratic  republic;  and  in  my  writings  and 
drafts  of  laws  I  have  always  sought  to  promote  the  freedom  and 
integrity  and  facilities  of  both  regular  and  primary  elootions.  We 
may  hope  for  the  day  when  our  election  laws  —  national,  State 
and  local  —  will  provide  free  of  expense  public  election  facilities 
to  every  political  party  —  Republican,  Democratic,  Prohibition, 
Socialist,   Single  Tax  and  even  Anarchist  —  to  nominate  their 
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candidates  by  an  honest  vote  among  their  own  adherents,  besides 
later  submitting  the  nominees  of  all  the  different  parties  for  elec- 
tion to  the  general  voters. 

This  is  the  opposite  of  repression  and  the  remedy  for  secret 
revolutionary  conspiracy*  The  surest  and  quickest  way  to  kill  bad 
political  philosophy  is  to  give  its  advocates  honest  and  free  oppor- 
tunity for  seeing  how  many  or  how  few  voters  are  attracted  by  it. 
Enthusiasts  insanely  exaggerate  the  number  of  their  followers 
when  there  is  nothing  to  deceive  them.  Public  facilities  for  party 
nominations,  protecting  parties  from  their  own  fraudulent  bosses, 
and  the  later  submission  of  their  candidates  to  the  test  of  a  general 
election  offers  the  freest  vent  to  all  kinds  of  pent-up  political  yearn- 
ings. It  is  the  safety  valve  of  the  American  system.  Wherever 
reform  is  inaugurated  these  two  necessary  competitions  or  cam- 
paigns must  be  fostered. 

The  late  primary  law  contained  hundreds  of  provisions.  It 
is  not  surprising  that  a  few  of  these  provisions  are  defective. 
They  can  and  will  be  cured.  The  great  framework  of  the  recent 
law  was  a  conspicuous  triumph  in  election  methods,  and  I  hope 
substantiallv  the  same  law  will  be  re-enacted.  Our  political  lead- 
ers, fortunately,  are  broad  minded  enough  to  see  that  it  will  have 
a  good  effect  on  the  party  and  that  the  people  demand  its  re-enact- 
ment. A  new  law  should  conform  to  the  Supreme  Court  decision 
respecting  minority  representation.  The  law  should  contain  a 
paragraph  ?omewhat  as  follows: 

"As  to  all  candidates  for  offices  subject  to  the  principle  of  minor- 
ity representation,  there  shall  be  declared  nominated  for  each 
party  as  candidates  the  certain  number  of  candidates  receiving 
the  highest  votes  at  the  primary,  which  number  shall  be  deter- 
mined by  a  plurality  vote  of  those  voting  on  this  question  sub- 
mitted at  the  primary;  and  the  ballot  may  express  the  recom- 
mendation of  the  proper  party  committee  as  to  the  number  of 
candidates  advisable  from  the  district,  and  the  ballot  also  shall 
provide  for  a  party  vote  to  determine  what  shall  be  the  number 
of  candidates  for  the  party  in  respect  to  such  offices," 

And  the  ballot  should  contain  certain  provisions  something  a& 
follows : 
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BALLOT, 

CA2a)n)ATEs  FOR  Eepresen'tatives  in  the  General  Assembly. 

Shall  this  party  have  one,  or  two,  or  three  candi- 
dates for  Eepresentative  from  this  district  ? 


XoTE.  —  Voter  mark  figure  "  1,"  or  "  2,"  or  "  3  "  in  square. 
The  party  committee  recommends  that  there  be candidates^ 


You  see,  there  was  a  slate  made  in  this  city  by  the  county  and 
senatorial  committees  about  whpm  the  nominees  were  to  be, 
whether  of  this  faction  or  of  that,  or  whether  individually  nom- 
inated by  the  entire  faction.  The  count;;^^  senatorial  committee 
made  a  nomination  of  a  certain  number  of  men.  These  men 
were  not  on  this  slate. 

It  gets  the  endorsement  of  the  people  for  their  candidates. 
The  demand  for  this  minority  representation  principle. 

By  Senator  Meade: 

Q.  Give  us  that  in  this  State?  A.  There  is  only  half  a  page 
of  it. 

Senator  Meade  :  That  they  have  in  Pennsylvania. 


/  Candidates  fob  Representatives  in  the  General  Assembly. 

Voter  may  mark  three  votes  to  any  oue  candidate,  or  one  and 
one-half  votes  to  each  of  any  two  candida.es,  or  one  vote  to  each  of 
any  three  candidates;  or  voter  may  otherwise  distribute  equal 
parts  of  three  votes  among  the  candidates  as  he  sees  fit. 

John  Henry  Brown 

William  S.  Black 

James  T.  Williams 

Fred  T.  Johnson 

Anson  P.  Phelps 

ilinority  representation  presents  the  only  real  difficulty  that 
needs  to  be  overcome..  Other  defects  mentioned  in  the  opinions 
of  the  court  can  more  easily  be  corrected. 
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Of  course,  the  primary  ballot  has  the  names  in  alphabetical 
order,  which  is  a  great  improvement  upon  the  regular  election 
ballot.  A  new  law  should  go  further  and  provide  for  the  rota- 
tion in  position  of  the  names  of  candidates,  so  that  each  name  is 
first  an  equal  number  of  times,  second  an  equal  number  of  times, 
third  an  equal  number  of  times,  etc.,  and  last  an  equal  number 
of  times,  with  each  of  the  other  candidates  for  the  same  oflBce. 
This  will  neutralize  the  votes  of  the  unthinking  "  plumpers  "  for 
first  names  and  gives  effect  to  the  discriminating  votes. 

The  law  should  also  provide  for  registering  the  party  to  which 
a  man  says  he  belongs,  so  as  to  govern  his  vote  at  subsequent  pri- 
maries, and  thus  prevent  Democrats  from  voting  as  Republicans 
and  influencing  Republican  nominations,  and  vice  versa.  An 
honest  politician  must  always  suffer  in  a  contest  with  an  un- 
scrupulous adversary  who  uses  voters  from  an  opposing  party. 
This  can  be  remedied  by  registering  the  party  aflUiations  of  voters 
at  the  time  of  general  registration.  Registering  party  affiliations 
thirty  days  before  the  primary  or  at  any  time  near  primary  day 
defeats  the  objects  of  party  enrollment  almost  as  much  as  the 
absence  of  any  enrollment.  Politicians  who  desire  to  have  Demo- 
crats pose  as  Republicans  can  do  it  thirty  days  before  the  primary 
day  as  well  as  ten  days  before ;  but  six  months  or  a  year  before  it 
is  less  likely  to  be  known  that  any  contests  will  occur  and  there 
would  be  less  object  in  getting  ready  for  any  contest. 

Reasonable  enrollment  restrictions  against  the  intrusion  of  out- 
side enemies  when  a  party,  through  the  primary,  is  counseling 
with  its  members  as  to  its  nominations,  is  a  party's  most  funda- 
mental right  and  such  a  restriction  is  essential  to  a  party's  exist- 
ence. Any  one  can  see  that,  if  the  anti-socialists  balloted  at  the 
Socialist  primary  nominations,  no  Socialist  would  be  nominated.  ' 
The  enemy  would  nominate  anti-socialists,  and,  if  this  continued,  ' 
the  Socialistic  party  would  perish.  A  law  which  unreasonably 
permits  non-members  to  vote  at  a  party's  own  election  violates 
fimdamental  principles  of  Anjerican  law  and  destroys  parties. 

Enrollment  or  registration  of  party  affiliations  at  or  near  the 
time  of  a  primary  is  not  sufficiently  restrictive,  because  by  that 
time  sinister  purposes  already  can  have  developed.  It  is  like 
locking  the  stable  after  the  horse  is  stolen.     Party  enrollment  or 
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registration  of  members  is  a  very  different  thing  from  the  general 
registration  of  voters,  with  -which  we  have  long  been  familiar.  It 
is  as  different  as  a  list  of  club  members  differs  from  a  list  of  citi- 
zens entitled  to  vote.  A  party  registration  is  a  record  of  su^fi- 
ciently  prior  membership  to  prevent  later  intrusion  of  the  enemy 
in  the  guise  of  members.  It  is  retrospective.  The  general  regis- 
tration of  voters  is  merely  a  record  of  what  citizens  have  the  right 
to  vote  at  prospective  general  elections. 

It  is  plain  from  the  above  that  statutes  should  make  the  time 
test  of  prior  party  membership  go  back  far  enough  to  escape  the 
political  machinations  of  the  enemy  and  of  the  unscrupulous.  It 
is  therefore  unfortunate  that  in  a  recent  decision  the  Supreme 
Court  again  confuses  the  right  to  vote  as  a  member  of  a  private 
party  with  the  right  to  vote  as  a  public  citizen. 

It  is  a  reasonable  party  requirement  to  have  membership  de- 
pend upon  prior  registration  in  localities  where  registration  laws 
are  in  force  and  it  is  no  more  "  unequal  "  than  the  fact  that  regis- 
tration laws  exist  in  one  place  and  not  in  another.  The  primary 
election,  so  called,  is  not  an  election  into  office,  but  a  selection  of 
party  candidates,  and  such  primary  selection  was  never  contem- 
plated by  our  Constitution  makers  under  the  word  "  election." 
The  primary  is  not  an  election,  but  is  a  method  of  nomination 
which  is  a  necessary  preliminary  to  an  election.  In  olden  times 
a  nomination  consisted  merely  of  a  proposal,  having  no  election 
incidentals  whatever.  In  fact,  in  still  older  times  a  nomination 
or  proposal  was  unnecessary.  Men  who  were  candidates  furnished 
their  own  ballots  and  distributed  them  all  over  the  countv.  There 
was  no  need  of  formal  nomination  until  the  Australian  ballot 
law  was  enacted.  Of  course,  so  far  as  election  methods  are  used 
they  should  conform  to  good  election  practice ;  but  the  fact  that  a 
private  party  through  the  primary  is  consulting  its  own  members 
in  the  selection  of  its  candidates  is  the  controlling  idea  of  a  pri- 
mary which  the  court  should  always  keep  in  mind  and  interpret  in 
a  reasonable  manner.  This  our  court  aims  to  do.  When  our 
court  says  a  primary  is  an  election  under  the  words  of  our  Con- 
stitution it  means  that,  so  far  as  actual  election  methods  are  used, 
though  incidental,  such  election  methods  must  conform  to  ac- 
cepted principles  and  to  law,  unless  repugnant  to  the  essential 
requirements  of  party  primary  nominations.     This  is  plain  from 
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the  fact  thac  the  court  in  its  opinion  hai  justified  the  party  re- 
quirement in  the  primary  law  which  disqualifies  a  voter  who  has 
voted  with  an  opposing  party  within  a  year.  Here  the  court 
distinctly  has  in  mind  the  controlling  idea  of  a  party  primary  and 
distinctly  permits  parties  to  add  to  "  the  constitutional  qualifica- 
tions of  voters.-' 

The  direct  primary  is  a  reform  from  which  we  should  not 
recede.  Those  who  advocate  that  all  nominations,  whether  by 
citizens  or  parties,  shall  be  by  paper  petition  containing  a  cer- 
tain number  of  signers,  lose  sight  of  the  fact  that  then  parties 
would  nevertheless  hold  private  primaries  in  any  way  they  please 
and  ascertain  from  their  members  whom  to  petition  for  as  candi- 
dates; that  is  to  say,  if  we  had  nominations  only  by  petition  and 
alphabetic  arrangement  of  names,  parties  would  hold  a  pre-pri- 
mary  as  they  used  to  without  any  supervision  of  law,  and  their 
candidates,  having  the  appearance  of  being  backed  up  by  solid 
party  membership,  would  in  the  future,  as  in  the  past,  overwhelm 
the  other  petition  candidates. 

Speaking  of  regular  elections  and  more  generally,  it  will  be  a 
happy  day  when  all  the  states  adopt  direct  primary  laws;  also, 
when  they  lengthen  the  duration  of  office  terms;  also,  when  they 
make  elections  more  infrequent ;  also,  when  they  lessen  the  number 
of  officials  to  be  chosen  at  a  single  election ;  also,  when  they  have 
the  alphabetic  arrangement  of  candidates  without  regard  to  party. 

But  in  the  case  of  alphabetic  arrangement  of  candidates  the 
party  designation  "  Rep."  or  "  Dem."  should  appear  after  the 
name.  Parties  serve  useful  purposes  in  converging  the  citizens 
upon  this  or  that  public  policy,  like  the  silver  and  gold  issue,  for 
example.  Therefore,  in  my  opinion,  parties  are  entitled  to  have 
their  candidates  labeled  so  as  to  make  them  known  to  the  people 
and  to  test  party  principles  before  the  people.  The  party  label 
is  a  help  to  the  voters  and  should  not  be  omitted,  but  this  label 
can  be  preserved  as  well  in  an  alphabetic  arrangement  by  desig- 
nating the  party  after  the  name  of  the  candidate.  Alphabetic 
arrangement  and  rotation  of  names  is  already  provided  for  in 
some  states.  It  insures  absolute  equality  of  position  to  all  candi- 
dates, whether  of  a  party  or  non-partisan.  Tt  makes  the  voters 
scrutinize  all  names  and  saves  the  non-partisan  candidate  from 
bein«j  overlooked  at  the  extreme  right  of  a  two-foot  ballot  in  a 
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broken  oolnmn  of  names.  The  advantage  would  be  that  it  would 
give  more  effect  to  intelligent  voters  and  the  disadvantage  would 
be  in  the  slower  voting  of  straight  tickets  and  the  slower  counting 
of  the  total  vote. 

The  party  recommends  there  be  a  number  of  candidates,  five  or 
six  names.  Each  has  the  separate  party  columns.  The  rotation 
of  names  of  candidates ;  that  is  done  in  some  states. 

Bv  Senator  Meade: 

Q.  Will  you  explain  to  the  Committee  the  necessity  of  that! 
A.  Why,  it  was  found  in  our  trials  of  the  law  that  the  first  names 
received,  in  the  city  of  Chicago,  something  like  10,000  more  votes 
than  the  names  further  down  the  column.  The  voter  naturally 
begins  to  check  names  that  are  at  the  top.  In  Wisconsin  they 
had  a  provision  —  I  don't  know  whether  it  is  in  existence  now  — 
for  the  rotation  of  names.  The  printer  drops  the  name  down  and 
they  rotate  in  position. 

Senator  Meade:  Yes. 

The  Witness:  I  think  you  will  find  that  if  other  things  sue 
equal  you  will  go  down  and  vote  for  the  first  man,  when  you  don't 
know  for  whom  to  vote;  you  will  select  "A"  at  the  top  rather 
than  "Z"  at  the  bottom. 

Bv  Assemblvman  Conklin: 

Q.  Then  do  j^ou  not  consider  that  an  indication  that  the  voter 
is  careless  or  indifferent  as  to  who  the  nominee  shall  be  ?  That  is, 
a  chance  nomination?  A.  Yes,  I  do.  I  think  it  is;  and  where 
the  voter  is  uninformed  and  one  name  is  like  another  to  him, 
he  will  be  governed  by  racial  prejudices;  and  the  voter,  if 
he  is  a  German  he  will  vote  for  a  German,  and  if  he  is  an  Ameri- 
can he  will  vote  for  an  American ;  or  we  will  say  if  the  names  are 
all  American,  I  think  you  and  I  would  be  likely  to  pick  out  the 
top  man  rather  than  the  bottom  one. 

Q.  That  operates  so  as  to  produce  a  candidate  in  every  way 
fitted  for  the  position  ?  A.  Oh,  it  is  —  I  don't  know  that  I  under- 
stand you.    Is  that  a  good  thing,  do  you  mean  ? 

Q.  Oh,  I  say,  is  that  apt  to  operate  to  produce  a  candidate 
properly  equipped  for  the  position?    A.  Well,  that  defect  occurs 
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as  well  in  our  regular  elections  as  it  does  in  our  primary  nomina* 
tions.  It  is  not  a  thing  that  operates  one  way  or  another  except 
that  if  we  have  rotation  of  position  that  bad  effect  is  obviated. 
If  it  is  a  bad  thing  it  is  done  away  with  by  rotation  of  names.  I 
should  say  anything  that  is  chance  instead  of  good  discriminating 
intention  ought  to  be  corrected.  In  that  sense  it  is  a  bad  thing  in 
a  primary  law  or  any  other  law. 

Q.  Has  it  ever  been  corrected  at  the  general  election  —  that  any 
selection  was  made  in  any  such  manner?  A.  Oh,  yes.  Why,  it 
is  one  of  the  most  common  complaints  we  have  in  Chicago,  is 
position;  the  favored  position  towards  the  head  of  the  list  of 
candidates.     You  have  straight  tickets  in  New  York,  don't  you? 

Senator  Meade:    Yes,  sir. 

A.  We  have,  you  see,  a  straight  ticket  in  the  regular  election, 
but  alphabetic  in  the  direct  primary  election. 

Q.  Well,  after  the  primaries  have  been  had  and  both  parties 
succeed  in  nominating  the  best  men  there  is  not  the  danger  of  an 
unwise  choice  in  the  election  which  there  would  be  in  the  selection 
of  a  large  number  of  candidates,  do  you  think  there  is,  if  a  man 
does  go  by  luck  and  chance,  between  two  high-class  men  ?  A. 
Well,  this  rotation  of  position  does  away  with  that  defect.  You 
see,  then,  if  a  man's  position  is  equal,  then  the  discriminating 
vote  has  the  effect.    That  is  the  idea  in  the  rotation  of  position. 

By  Assemblyman  Howard: 

Q.  Aren't  there  a  large  number  of  voters  whom  we  would  class 
as  very  intelligent  citizens,  who,  seeing  the  sample  ballot,  if  you 
please,  might  walk  into  the  booth  and  in  their  hurry  to  vote  vote 
the  primary  ballot  that  has  a  large  number  of  candidates;  if  there 
were  rotation  on  the  ticket  be  inclined  to,  perhaps,  make  errors 
in  their  hurriedly  going  down  through  along  the  ballot,  and  vote 
by  the  position  rather  than  by  actually  searching  out  the  name  of 
the  particular  ballot  thoy  had?  A.  Oh,  I  don't.  If  one  man, 
if  one  candidate,  is  first  an  equal  number  of  times  with  everyone 
else,  and  second  and  third,  I  don't  understand  that  anyone  will 
suffer. 

By  Judge  Knapp  : 

Q.  He  has  a  sample  ballot,  as  I  understand  it,  and  that  would 
have  to  be  printed  one  way,  and  he  might  study  that  and  follow- 


1419 

ing  what  he  found  on  that  vote  according  to  position,  I  think  is 
the  suggestion  intended?     A.  That  is  so. 

By  Assemblyman  Howabd: 

Q.  Isn't  it  true  that  the  sample  ballots  would  rotate  the  same ; 
would  they  or  don't  they?  A.  I  suppose  they  could;  that  is  a 
good  suggestion.  You  see,  if  they  have,  say,  100  sample  ballots 
posted  around,  why  they  ought  to  rotate,  too. 

Q.  But  it  would  be  very  liable  to  —  A.  Well,  it  would  affect 
that  to  some  extent. 

By  Judge  Knapp  : 

Q.  You  would  have  a  sample  ballot  for  every  voter;  you 
wouldn't  want  to  do  that —  A.  No;  you  see,  there  is  a  sample 
ballot  on  a  telegraph  pole  in  one  district  with  the  names  in  a 
certain  order,  and  at  the  next  primary  the  rotation  would  be  seen. 
You  see,  the  names  are  in  a  slightly  different  order.  So  I  imagine 
it  might  easily  neutralize. 

By  Assemblyman  How^akd  : 

Q.  Well,  Mr.  Rush,  isn't  that  liable  to  result  in  great  confusion  ? 
Because,  supposing  a  man  sees,  he  looks  at,  one  ballot  on  one  tele- 
graph pole  and  sees  that  Mr.  Rush's  name  is  number  three  and 
he  decides  to  vote  for  Mr.  Rush,  and  he  goes  into  the  booth  and 
votes  for  number  three.  Well,  that  ballot  may  have  rotated  and 
Mr.  Rush  will  be  numl)er  six.  A.  You  mean  it  might  deceive 
him? 

Q.  IN'ot  deceive  him,  but  he  —  he  wouldn't  think  far  enough. 
A.  Oh,  I  think  that  any  man  that  examines  the  sample  ballot  is 
likely  to  be  a  very  discriminating  citizen  who  will  know  what  to 
do  when  he  gets  into  the  polling  place. 

Bv  Assemblvman  Howard: 
••  t/ 

Q.  Our  experience  in  general  elections,  so  far  as  my  experi- 
ence goes,  at  least,  is  that  the  men  who  we  are  particularly  careful 
to  see  have  a  sample  ballot  are  not  the  discriminating  ones.  A.  Is 
that  so?  Well,  that  is  a  —  considering  the  whole  system  of  direct 
primary  nominations  and  convention  nominations,  that  is  one  of 
the  little  things. 
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Q.  That  is  one  of  the  details  ?    A.  That  is  one  of  the  details. 

By  Assemblyman  Conkxin: 

Q.  Can  you  put  it  this  way  —  just  before  we  leave  this  ques- 
tion —  that  by  this  rotation  the  chances  are  equally  and  equitably 
distributed?    A.  Yes,  sir. 

Q.  The  discriminating  voter  will  determine  the —  A.  That 
is  what  I  think  — 

Q.  — nomination?  A.  We  get  a  substantial  conclusion  under 
the  primary  by  the  rotation  of  position. 

Senator  Meade  :  Proceed,  Mr.  Eush. 

The  Witness:  I  think  the  law  should  also  provide  for  regis- 
tering the  party  to  which  a  man  says  he  belongs. 

By  Senator  Meade: 

Q.  We  already  have  that  in  New  York  State.  A.  Yes,  you  had 
a  very  ingenious  one.    Have  you  got  that  same'  one  yet  ? 

Q.  Yes.  A.  Where  he  is  obliged  to  state  in  which  party  he 
wants  to  — 

Q.  Yes.  A.  The  newspapers  do  not  seem  to  —  they  seem  just 
to  be  getting  wise  to  the  necessity  of  registration;  that  is,  party 
enrollment.  They  would  buck  against  it  and  would  want  the 
party  primaries  to  be  just  as  they  want  it  (Heading.)  Six 
months  or  a  year  before.  (Page  1956.)  I  don't  know  whether 
this  is  along  the  line  that  you  wanted. 

By  Senator  Meade: 

Q.  Yes.  A.  If  there  is  any  other  question  that  I  can  answer 
with  respect  to  the  technical  operation  of  the  law,  I  would  be 
glad  to  do  it. 

By  Judge  Knapp  : 

Q.  I  would  like  to  ask  the  witness  two  or  three  questions  in 
connection  with  his  paper.  You  understand,  of  course,  Mr.  Rush, 
that  when  the  witness  takes  one  position  here  I  must  ask  questions, 
perhaps,  from  the  standpoint  of  a  party  who  might  take  the 
other  position  ?    A.  Certainly ;  certainly. 
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Q.  ^nd  which  ever  that  may  be.  I  understood  you  to  say  in 
jour  paper  that,  in  the  recent  contest,  the  so-called  Republican 
machine  made  nominations  or  suggested  names.  Am  I  correct 
in  that  statement?    A.  Yes,  sir. 

Q.  Do  you  regard  tiat  as  a  wise  and  beneficial  thing,  for  a 
party  organization  to  suggest  candidates  or  otherwise?  A.  I 
think  it  is ;  that  when  a  party  is  seeking  the  opinions  of  its  mem- 
bers as  to  candidates  it  is  a  prostitution  of  the  office  of  its  officials 
to  attempt  to  dictate  what  the  members  should  do.  In  a  practical 
sense,  I  know  —  I  should  say  in  a  theoretical  sense  —  the  manager 
of  a  party  could  pick  out  better  men  than  the  individual,  and 
there  are  times  when  they  do  so.  But  when  we  are  talking  about 
rights  and  square  deals,  I  think  that  any  one  ought  to  concede 
that  it  is  the  rights  of  the  party  members  to  select  the  candidates 
without  any  undue  influence  on  the  part  of  the  men  that  they 
elect  as  their  president  and  vice-president  and  secretaries  and  dif- 
ferent members. 

Q.  Xow,  I  take  it,  then,  that  in  your  view  a  citizen  who  wishes 
to  be  a  candidate  should  take  the  initiative  in  all  cases  and  an- 
nounce himself  as  a  candidate  and  file  his  petition?  A.  Oh,  I 
think  under  any  conditions,  Mr.  Knapp,  that  the  party  manage- 
ment will  have  a  great  influence,  if  they  do  not  carry  it  too 
far;  I  don't  think  they  ought  to  to  the  extent  of  actually  making 
a  slate.  They  naturally  will  bring  out  good  candidates.  And  I 
think  they  have  the  same  right  to  talk  among  themselves  as  to  who 
would  make  a  strong  candidate  and  to  help  make  candidates  up  to 
a  certain  extent.  You  cannot  prevent  that  and  it  will  be  done. 
But  when  they  make  a  slate  and  it  has  the  effect  of  making  an 
army  of  office  holders  work,  may  be,  for  that  slate,  I  think  it  is 
something  that  will  retard  the  political  purification  of  this  coimtry. 

Q.  In  other  words,  I  understand  you,  then,  that  this  should 
be  a  free  and  open  field  to  all  candidates  presenting  their  petitions 
and  becoming  candidates?  A.  Yes;  for  instance,  if  in  the  Com- 
mercial Association  here  they  wanted  to  get  nominations  for 
officers,  I  think  it  would  be  a  little  wrong  for  the  old  officers  to 
seek  to  unduly  influence  them  in  nominating  a  ticket. 

Q.  Then,  if  that  is  the  case  that  the  citizen  desiring  to  be  a 
candidate  should  take  the  initiative,  what  is  the  practice  as  to 
procuring  his  petition?    Is  it  the  voluntary  act  of  the  petitioners 
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or  does  the  candidate  prepare  his  petition  and  send  somebody  out 
to  get  the  names,  as  a  rule,  I  mean,  in  actual  practice  ?  A.  Why, 
that  will  be  the  same  then  as  it  used  to  be  under  the  old  system. 

Q.  Well,  what  is  your  practice  here;  that  is  what  I  meanj 
what  has  been  the  practice  ?  A.  Why,  if  the  candidate  wishes  to 
start  himself,  he  can ;  if  his  friends  wish  to  start  him,  they  caru 
I  dare  say  there  is  a  little  of  both  in  every  case.     (Laughter.) 

Q.  Then  the  voter  at  the  primary  is  substantially  confined  to 
those  persons  who  nominate  themselves,  as  it  were,  or  perhaps 
whom  some  group  of  friends  nominate?  I  say,  in  practice.  Of 
course,  he  may  vote  intelligently,  but  in  practice  they  are  confined 
to  those  names,  are  they  not?  A.  Yes,  I  think,  to  some  extent^ 
but  you  would  not  say  that  a  man  who  was  nominated  by  a  con- 
vention is  not  looking  for  the  nomination  about  as  hard  as  the 
man  who  is  trying  to  get  it  from  the  primary? 

Q.  Well,  frequently  so —  I  won't  say;  perhaps  more  than 
another.  A.  Yes;  we  are  looking  at  this  system.  The  direct  pri- 
mary is  subject  to  some  evils.  For  instance,  I  do  not  think  the 
people  could  nominate  as  good  a  ticket  in  the  racial  sense,  quite  ; 
nor  in  the  geographical  sense,  quite,  as  the  party  managers  can. 
And  it  is  important,  from  a  party  point  of  view.  Also,  that 
some  fellows  would  be  candidates  on  their  own  initiative  who 
never  would  be  heard  from  so  far  as  the  managers  are  concerned. 
I  think  the  managers  of  a  party  would  not  make  some  mistakes 
that  the  people  will  make.  Xo  doubt  of  it.  And  these  all  have 
to  yield  to  the  central  principle  that  we  pretend  —  even  the  party 
pretends  under  the  old  convention  system  —  we  pretend  to  be 
influenced  by  what  the  members  want. 

Q.  Well,  what  I  was  trying  to  get  at  was  this:  Whether  from 
the  fact  that  the  candidate  takes  the  initiative  in  practice  as  a 
rule  and  becomes  a  candidate,  securing  his  petitions,  and  there 
may  be,  perhaps,  by  —  or  one  candidate  nominating  himself  in 
that  way  in  the  primary,  then  at  the  primary,  of  course,  the 
people  have  practically  nothing  to  say  about  who  shall  be  the 
candidates,  is  that  true?  A.  That  is  true.  Though,  by  the  way, 
we  have  a  principle  of  law  that  is  sustained  in  this  State  and  also 
in  other  states  that  anybodv  can  write  in  the  name  of  any  candi- 
date  they  want,  you  know. 
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Q.  And  in  actual  practice,  the  name  of  the  candidate  written  in 
not  once  in  a  thousand  times  would  be  nominated?  A.  Yes.  If 
there  is  only  one  man  who  has  got  his  petition  out  as  a  candidate 
for  office  why  he  is  going  to  be  nominated. 

Q.  So  that,  even  although  there  are  350,000  voters  who  prac- 
ticallv  vote  on  one  man  he  has  selected  himself?  A.  In  such  a 
case. 

Q.  Xow,  if  it  were  two,  then  the  choice  of  this  350,000  voters 
is  practically  between  these  two  names  who  have  presented  them- 
selves?   A.  Yes,  in  such  a  case. 

Q.  And  you  argue  from  that  that  the  people  are  getting  exactly 
what  they  want:  is  that  the  conclusion?  A.  That  is  not  the  con- 
elusion.  (Lalighter.)  I  said  in  my  paper  that  the  good  citizen 
is  always  disappointed  according  to  his  superior  judgment ;  but  in 
practical  affairs  we  never  can  have  politics  yield  exactly  the  result 
that  the  best  thinking  or  the  community  could  demand.  There 
will  be  —  these  results  will  always  depend  upon  our  imperfect 
democratic  people.  !N"ot  the  few  good  thinkers  are  deciding  the 
results,  you  know,  nor  the  great  men.  And  they  will  make  mis- 
takes. But  if  we  judge  our  last  big  primary,  Mr.  Knapp,  from 
political  results,  I  think  they  are  better  than  any  result  we  have 
over  had  before.     Now  that  is  my  honest  opinion. 

Q.  What  do  you  say  about  Wisconsin  and  the  Senatorial  fight 
which  elected  Stevenson,  a  man  81  years  of  age,  to  the  United 
States  Senate?     A.  Yes. 

Q.  With  31  per  cent,  of  the  Republican  vote  ?  A.  Well,  with- 
out wishing  to  be  making  any  invidious  comparisons  I  will  say 
generally,  in  answer  to  your  question,  that  the  people  can  make 
a  big  mistake  at  a  primary.   • 

Q.  What  I  wanted  to  get  at  was  simply  this :  Not  to  extend  it 
at  all.    That  is  a  matter  of  practice  although  the  law  allows  the 

« 

man  to  write  in  an  independent  vote  the  large  mass  of  voters  that 
participate  in  the  primary  are  confined  in  their  selection  of  a 
candidate  for  office  to  those  who  select  themselves  by  this  petition 
process  ?  A.  They  are ;  but  I  say  in  the  true  practical  sense  there 
will  be  more  candidates  and  a  greater  chance  to  select  a  good  man 
at  the  direct  primaries  than  at  the  convention. 

Q.  You  can  only  select  those  who  have  nominated  themselves 
by  petition?     A.  Yes,  but  if  you  please,  Mr.   Knapp,   in  this 
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county  there  were  hundreds  and  hundreds  of  candidates  and 
throughout  the  State  there  were  thousands  and  thousands  of  candi- 
dates and  it  was  all  settled  at  the  direct  primary  in  one  day  and 
then,  the  party  managers,  if  you  please,  could  congratulate  them- 
selves on  having  made  less  enemies. 

Q.  You  do  not  mean  for  each  office  there  were  any  such  num- 
ber as  that?  A.  Oh,  no,  no,  no.  Such  a  condition  as  you  men- 
tioned would  not  be  the  rule.  It  would  be  the  exception,  that  some 
candidate  nominates  himself  and  was  the  one  candidate  or  some 
two. 

Q.  Or  three  or  four?  A.  Or  three  or  four  nominate  them- 
selves. And  to  elect  —  and  prove  to  be  bad  men  —  would  be  an 
exception  that  has  not  occurred  in  this  city.  We  have  yet  to 
find  — 

Q.  You  misunderstood  me ;  I  do  not  mean  to  say  that  any  one 
of  these  people  would,  perhaps,  prove  to  be  bad  men,  but  it  was 
simply  a  question  of  the  choice  of  the  voter,  to  what  he  was  re- 
stricted ;  whether  he  was  actually  restricted  to  those  that  nominate 
themselves,  in  practice,  I  mean  as  a  result.  When  a  man  files 
his  petition  and  becomes  an  active  candidate  he  ordinarily  must 
conduct  an  active  campaign,  must  he  not,  and  has  that  been  con- 
ducted here  through  the  newspapers  to  a  large  extent?  A.  Why, 
it  has  been  conducted  mostly  by  mail  matter. 

Q.  And  edited  by  the  candidate  himself,  I  suppose,  as  a  rule? 
And  sent  out  from  his  headquarters?  A.  Either  by  the  candidate 
or  in  a  very  small  locality  he  would  make  a  personal  campaign 
among  his  —  in  his  neighborhood,  if  it  was  a  ward  or  something 
like  that.  If  it  was  more  general  he  uses  the  mails  ten  times  as 
much  as  the  newspapers,  or  postals. 

Q.  Your  statement  of  enrollment,  the  proposed  plan  of  enroll- 
ment would  absolutely  prevent  the  independent  voter  from  par- 
ticipating in  any  primary  unless  he  organized  ft  party,  wouldn't 
it  ?    A.  Xo. 

Q.  What  ?  A.  Almost  all  the  —  I  think  most  of  the  inde- 
pendent voters  vote  either  with  the  Democrats  or  Kepublicans. 

Q.  Would  they  enroll  with  the  Republicans,  the  real  simon- 
pure  independents?     A.  I  think  they  would. 

Q.  Isn't  there  a  large  class  of  citizens  that  would  oppose  — 
A.  There  is  a  class  — 
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Q.  Enrollment  of  that  kind?  A.  Oh,  I  don't  think  it  large. 
If  they  had  to  enroll,  if  they  had  to  make  a  choice  between  one 
party  and  the  other  in  order  to  nominate  candidates,  a  great  many 
of  them  would  do  it. 

Q.  You  think  that  would  not  prevent  a  considerable  number 
from  participating  ?  ,  A.  It  would  prevent  a  considerable  number 
in  our  — 

Q.  From  participating  under  the  primaries  ?  A.  Yes,  yes,  but 
I  think  it  would  make  a  considerable  number  become  Kepublicana 
or  Democrats ;  I  mean  for  the  purpose  of  nominating  candidates, 
at  least. 

Q.  Well,  it  has  been  the  experience,  I  think,  of  the  primary 
system  that  the  majority  party  usually  has  the  contests  and  the 
minority  party  has  no,  con  tests,  as  I  remember  it?  A.  That  is 
very  largely  true. 

Q.  Xow,  if  that  is  so,  what  is  there  to  prevent  a  member  of  the 
minority  party  from  enrolling  as  a  member  of  the  majority  party 
in  order  to  participate  in  the  majority  party's  primaries? 
A.  Well,  there  would  be,  but  the  majority  party  and  the  minority 
party  in  this  State  is  an  interchangeable  condition.  In  the  south 
where,  for  instance,  the  Democrats  stay  in  control  there,  that 
would  have  more  effect;  but  here  a  man  would  not,  when  his 
party  may  be  the  dominant  party  next  year,  he  is  not  going  to 
join  the  opposite  party  and  prevent  himself  from  voting  at  his 
own  primary. 

Q.  He  would  simply  be  prevented  from  voting  at  his  own  pri- 
mary and  he  could  vote  at  the  election  as  he  pleased,  of  course, 
even  if  he  is  enrolled  in  one  party  or  the  other  ?    A.  Yes. 

Bv  Senator  Mkade: 

I, 

Q.  If  I  understood  you  right,  Mr.  Rush,  you  say  that  it  was  a 
general  thing  that  the  conv^ention  of  representative  delegates  would 
choose  better  men  for  the  positions?  A.  I  think  in  theory  they 
can,  in  theory  it  should  be  better. 

Q.  Well,  that  they  would?  A.  From  every  jioint  of  view  in 
theory  it  should  be  better. 

Q.  But  that  the  direct  primary  gives  every  individual  an  oppor- 
tunity; is  that  right?    A.  Why,  it  does. 
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Q.  ilTow  what  is  the  paramount  object,  to  secure  a  higher  class 
of  men  and  better  government  or  to  give  every  individual  a  chance 
to  be  heard?  A.  Well,  the  paramount  object  is  to  improve  the 
character  of  the  candidates.  If  conventions  would  act  according 
to  what  is  theoretically  possible  why  that  would  be  a  good  method. 
But  inasmuch  as  we  find  they  do  not  I  think  it  is  fair  to 
assume  the  conclusion  that  the  people  would  make  better  nomina- 
tions than  the  ordinarv  convention.  This  is  in  fact.  Thouorh 
if  a  convention  lived  up  to  all  its  possibilities  there  is  no  doubt 
about  it,  they  could  make  more  intelligent  and  better  nominations 
than  the  people  could. 

By  Assemblyman  Phillips: 

Q.  The  Illinois  statute  has  been  declared  unconstitutional? 
A.  Yes,  sir. 

Q.  What  w^re  the  particular  objections?  A.  Well,  chiefly  on 
the  minority  representation  of  it,  which  the  Supreme  Court  held  — 
that  is,  we  have  a  constitutional  provision  requiring  minority  elec- 
tions. The  Supreme  Court  has,  in  its  opinion,  made  that  appli- 
cable to  a  primary.  And  it  is  a  very,  very  awkward  thing  to 
handle  in  a  primary.  They  sought  to  handle  it  according  to  the 
Supreme  Court  decision,  but  have  not  as  yet. 

Q.  So  the  entire  act  has. been  declared —  A,  That  was  one 
reason.  And  another  was  —  there  are  partisan  reasons,  but  that 
is  the  chief.  Another  one  was  that  the  qualifications  of  voters 
rested  upon  their  having  been  registered,  and  then  it  went  on 
to  say,  those  who  move  out  of  a  precinct  and  move  into  another 
can  swear  in  their  votes.  The  Supreme  Court  said  the  law  not 
having  provided  for  a  registration  near  the  day  of  election,  so  as 
to  give  people  who  had  not  registered  way  back,  you  know,  a 
chance  to  register  near  the  election  as  well  as  those  who  move  in, 
was  unconstitutional  because  it  added  to  the  qualifications  of 
voters  as  laid  down  by  the  constitution  at  the  regular  election. 
And  there  were  other  regards;  but  they  are  not  against  the  main 
principle. 

Q.  Well,  of  course,  they  could  not  declare  that  unconstitutional  ? 
A.  Hardly.     (Laughter.) 

Q.  Well,  the  entire  act,  then —  A.  Was  made  unconstitu- 
tional. 
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Q.  Upon  the  theory  that  it  was —  A.  Was  made  unconstitu- 
tional because  a  section  of  the  voters  was  prevented  — 

Q.  They  evidently  took  the  position,  then,  that  it  was  an  elec- 
tion? A.  Yes,  they  held  it  strictly  to  be  an  election,  as  stated,  I 
think,  in  my  paper  upon  the  record. 

Q.  Let  us  see,  when  was  this  State  primary  law  —  it  was  in 
1908;  you  have  only  had  one  primary?     A.  1908,  I  think. 

Q.  You  live  in  the  city  of  Chicago  ?    A.  I  live  in  the  city,  yes. 

Q.  From  your  observation  as  a  result  of  the  primary  election 
held  last  year  here  in  the  city  of  Chicago,  what  do  you  say  as  to 
whether  or  not  you  got  a  better  class  of  candidates  than  imder  the 
convention  system ;  I  am  speaking  now  of  the  —  A.  Yes,  I  think 
both  the  party  members  —  I  think  the  party  leaders,  when  they 
make  a  slate,  they  make  a  more  careful  selection,  and  I  think  such 
candidates  as  the  people  nominnte  against  that  slate  are  eithel*  con- 
spicuous for  their  standing  and  ability  or  else  are  very  good 
orators.  They  have  impressed  themselves  either  by  their  careers 
up  to  that  time  or  by  their  campaigns,  and  I  will  say  that  for  the 
most  part  the  party  recommendations  go  through. 

Q.  Under  your  primary  system?  A.  Yes.  I  should  say  that 
90  per  cent,  always  will  go  through ;  always. 

Q.  Thev  would  ?    A.  If  thev  make  a  slate. 

Q.  Then  to  that  extent —  A.  Even  if  under  the  direct  pri- 
mary —  even  if  the  party  makes  its  slate,  it  is  a  great  deal  better 
condition  than  the  convention  s-ystem.  I  find  theoretically  if  you 
try  to  make  a  slate,  and  even  if  they  do  make  a  slate  that  is  a 
minor  trouble  under  the  Direct  Primary  Law,  if  you  give  them 
the  right  to  make  a  slate.  I  won't  argue  that  because  there  is 
something  in  it  —  why,  the  direct  primary  will  be  the  finest  thing 
for  party  success  and  management,  for  harmony  within  the  party. 

Q.  Well,  then,  will  it  curtail  or  lessen  the  power  of  the  so-called 
party  boss?  A.  Oh,  it  will  make  the  nominations  better  and  if 
you  pleaae,  if  the  party  seeks  to  make  somebody  a  candidate  who 
ought  not  to  be  and  the  people  are  sufficiently  aroused  there  is*  a 
place  where  they  can  go  and  nominate  somebody  else,  that's  all. 
It  amounts  to  this,  in  my  opinion,  as  a  politician,  that  the  party 
will  put  up  a  good  bunch  of  candidates  and  seek  to  get  an  endorse- 
ment of  the  members  of  the  party  for  those  men,  and  where  they 
have  made  a  mistake  the  party  members  will  correct  it. 
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Q.  Isn't  that  generally  the  object  of  good  party  management 
even  under  the  convention  system?    A.  I  think  it  is. 

Q.  To  get  the  best  class  of  men  that  will  strengthen  their  party  ? 
A.  That  is  the  theoretical  object,  but  practically  they  don't  do  it ; 
practically  the  nomination  has  to  be  a  certain  one  over  there 
(indicating),  or  it  has  to  be  a  certain  one  from  there  (indicating), 
or  it  has  to  be  a  certain  one  from  there,  or  they  would  not  play 
with  each  other  any  more.     (Laughter.)     They  have  no  choice 
about  their  candidates  whatsoever.     I  won't  say  whatsoever;  that 
is  an  extreme  statement;  but  as  a  rule  they  have  little  to  say  as 
to  who  the  convention  —  the  delegate,  I  mean,  himself,  the  single 
men  have  very  little  to  say ;  they  must  not  ask ;  somebody  here  or 
somebody  there  must  be  nominated.    Now  they  don't  exactly  have 
to  do  that.    They  can  consult  the  best  interests  of  the  party  when 
they  have  a  direct  primary ;  they  can  say,  "  All  right,  we  will 
put  your  man  down."    All  the  people  will  vote  on  him.    Any  mis- 
takes that  are  made  will  be  corrected  that  way.     He  will  be  en- 
dorsed, and  if  it  is  a  conspicuously  bad  or  distasteful  nomination 
the  people  —  there  will  be  another  candidate,  maybe,  or  a  good 
Republican  who  may  win  that  nomination  and  also  win  party 
success. 

Q.  Under  the  direct  primary  system,  what  do  you  say  as  to 
whether  or  not  the  large  centers  of  population  would  control  the 
nominations  ?  A.  Well,  what  happened  in  this  State  —  Governor 
Dineen  —  I  don't  know  whether  he  may  be  said  to  be  from  the 
town  where  he  came  from  when  he  came  here,  but  we  will  say  he 
was  a  Chicago  man ;  he  was  successful  against  a  country  man, 
Yates.  Lieutenant-Governor  Oglesby,  a  country  man,  was  suc- 
cessful over  a  Democrat,  Kuight,  a  Chicago  man,  who,  I  think, 
was  next  in  vote  or  close  to  it ;  I  think  he  was  next.  For  State 
Auditor  and  Secretary  of  State  here,  country  men  were  successful. 
I  am  not  sure  whether  there  were  any  city  candidates.  I  would  be 
inclined  to  answer  that  question  honestly  and  say  that  the  big 
centers  of  population  ought  to  hav^e  more  effect;  I  mean,  would  in 
fact  have  more  effect  on  the  nominations ;  but  I  do  not  see  that  that 
is  a  big  enough  reason  for  opposing  the  system. 

Q.  Well,  you  wouldn't  say  that  it  would  be  a  good  thing  for  the 
State  of  Illinois  to  have  all  of  its  State  officers  chosen  from  the 
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city  of  Chicago,  conceding  that  the  city  of  Chicago  has  got  men 
competent,  of  course?  A.  No,  I  don't  believe  it  ever  has  all  its 
officers  chosen  from  the  city  of  Chicago.  I  think  that  sort  of  thing 
can  only  be  known  by  trying  the  law  and  seeing  how  it  works. 
We  may  learn  something  when  we  have  had  the  direct  primaries 
for  a  long  time,  and  we  may  — 

Q.  What  do  you  say  as  to  the  question  of  expense  of  candidates 
under  the  direct  primary  plan?  A.  Well,  there  is  no  necessary 
expense  involved. 

Q.  Xo,  but  a  man  seeking  the  nomination  and  endeavoring  to 
procure  votes  and  candidates  getting  eulogies  in  newspapers? 
A.  Well,  you  have  got  to  balance  a  little  expense  against  not  being 
able  to  get  a  nomination  in  any  form  from  the  convention. 
(Laughter.) 

Q.  Well,  what  do  you  say.  Here  are  several  aspirants  for  the 
office  —  of  course,  that  in  W^isconsin  has  been  aggravated,  that 
candidates  have  expended  large  sums  of  money  to  get  an  expres- 
sion of  the  will  of  the  people,  which  ought  not  to  be;  and  it  is 
claimed  by  those  opposed  to  the  direct  primary  plan  that  a  man 
with  a  fat  pocketbook  and  a  large  bundle  of  money  has  a  distinct 
advantage  over  a  man  with  a  less  amount  although  worthy  and 
competent  for  the  position  for  which  he  aspires  ?  A.  Well,  hasn't 
he  got  about  the  same  advantage  in  a  convention  ? 

Q.  Well,  I  don't  know ;  what  do  you  say  about  that  ?  A.  Well, 
I  think,  speaking  truly,  that  a  convention  nominates  more  for 
political  obligations,  that  is,  to  keep  the  party  harmony  and  treat 
this  man  at  that  end  of  town  in  accordance  with  what  he  has  done 
for  the  party ;  that  is,  keep  the  so-called  organization  together,  and 
that  money  has  not  so  much  effect  in  a  convention  as  the  people 
think,  by  any  means ;  but  I  think  it  has  some  effect  at  times.  Of 
course,  in  making  any  kind  of  a  campaign,  whether  it  be  for  the 
regular  election  or  primary,  a  man  with  money  can  do  more  thini2:3 
through  the  mails,  he  can  do  more  advertising  in  the  newspapers, 
and  he  has  an  advantage,  but  I  wonder  if  the  people  would  not 
discriminate  against  that. 

Q.  Well,  there  might  be  a  legitimate  use  of  money.  Of  course 
a  man  with  great  money  could  advertise  a  little  more,  perfectly 
legitimately.     I  don't  mean  money  used  for  the  corruption  of 

voters.    Do  you  believe  in  party  government  ?    A.  I  do. 
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Q.  What  IS  the  effect  of  the  direct  primary  plan  upon  party 
organization?  A.  I  think  it  is  the  only  salvation  for  the  party 
now. 

Q.  You  think  it  tends  to  strengthen?    A.  Yes,  sir. 

By  Senator  Meabe: 

Q.  Both  parties?     A.  All  parties. 

Q.  The  minority  and  the  majority?  A.  Every  party,  yes.  I 
think  a  perfectly  honest,  square  deal  among  the  parties,  you  know^ 
where  they  give  each  member,  in  effect,  will  not  only  help  the 
party  but  give  every  member  an  interest  in  it  to  continue  the  party^ 
if  it  has,  if  a  party  has  got  good  policies,  you  know,  like  the  bigger 
parties.  I  do  not  believe  a  party  of  destruction,  a  party  that  has 
had  political  ends  like,  for  instance,  supposing  some  revolutionary 
party  who  wished  to  gain  adherents  —  take  the  Socialists ;  I  think 
the  Socialists  are  much  more  sensible  and  quiet,  by  reason  of 
knowing  when  they  count  the  ballots  that  they  are  a  mighty  smiill 
fraction  of  the  American  people,  than  they  would  be  if  they  did 
not  know  the  case,  and  thought  that  two-thirds  of  the  American 
people  were  with  them.  That  is,  you  take  a  bad  party,  concede 
even  the  Anarchist  party,  and  they  have  this  primary,  and  they 
put  up  their  candidates,  and  then  they  go  before  the  regular  elec- 
tion and  submit  themselves  to  the  people,  and  find  they  have  a 
little  handful  of  people  that  will  vote  for  their  principles,  and  I 
think  they  would  be  quiet.  And  take  a  big  party  like  the  Kepubli- 
can  or  the  Democratic  or  the  Prohibitionists  or  even  the  Socialist, 
while  they  will  go  on  helped  by  directly  and  honestly  consulting 
their  membership. 

By  Judge  Knapp: 

Q.  It  doesn't  create  any  factions  in  parties?  A.  Well,  now, 
you  jnst  consider  the  effect  of  the  late  primary  in  this  State. 
I  think  it  brought  them  together. 

Q.  There  are  no  factions  in  this  State,  I  understand?  A.  I 
think  the  primary  will  dissipate  the  factions;  they  will  know  just 
exactly  what  those  factions  mean. 

By  Assemblyman  PiriLLiPs: 

Q.  Well,  how  do  you  account  for  the  discrepancy  of  the  vote, 
last  fall,  of  your  Eepublican  candidate  for  Governor  as  compared 
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\vith  that  of  Taft,  for  instance?  Was  that  due  to  the  personal 
animosities  which  were  aroused  at  the  time  of  the  primary  contest 
or  were  there  local  reasons  for  that?  (Question  read.)  A.  Oh, 
I  think  that  may  have  been  caused  by  factional  trouble.  I  wouldn't 
undertake  to  say  —  by  the  way,  you  asked  me  a  question  awhile 
ago,  what  the  Governor  of  Illinois  received.  It  was  at  the  regular 
election  that  he  received  less  votes  in  Cook  county  than  he  was  in 
the  habit  of  receiving  and  more  throughout  the  State.  But  it  was 
not  the  fault  of  the  voter,  for  you  see,  he  is  a  Chicago  man,  and 
in  his  vote  for  Governor  I  think  he  got  the  votes  from  the  rest  of 
the  State  and  not  from  the  city  of  Chicago. 

Q.  You  mean  in  the  primary  election  ?  A.  Your  question  was 
with  reference  to  the  primary,  but  I  say  I  think  that  was  with 
reference  to  the  regular  election.  But  I  think  that  the  primary, 
our  recent  primary,  had  the  most  to  do  with  our  leaders  getting 
together,  that  is  my  honest  opinion. 

Q.  Well,  Taft  carried  the  State,  did  he  not,  by  over  100,000, 
and  your  Governor  only  carried  it  by  about  18,000  or  20,000; 
that  is,  it  was  considerably  smaller  ?  A.  Well,  we  have  had  that 
factional  fight  here  long  before  the  days  of  the  primary,  you  know. 
The  only  chance  they  ever  had  to  size  up  the  actual  condition  of 
affairs  was  this  last  primary.  When  they  see  that  one  faction  is 
pretty  nearly  as  big  as  the  other  they  are  going  to  give  effect  to  it. 

Q.  I  understood  that  there  was  a  vast  discrepancy  between  that 
^ote,  and  I  know  that  some  of  the  Chicago  papers  claim  — 
A.  Yes. 

Q.  That  it  was  in  a  large  sense  due  to  the  bitter  primary  con- 
test, more  than  the  matter  of  politics ;  and  some  other  states  have 
claimed  that  in  an  intense  primary  contest  feelings  are  engendered 
that  they  don't  get  over  by  election  day;  the  fellow  who  is  de- 
feated and  his  friends,  if  he  is  thrown  down,  he  goes  in  the  oppo- 
site party.  I  was  wondering  whether  you  made  any  observations 
in  that  respect?  A,  Oh,  I  think  that  contest  would  have  been  a 
deadly  contest  whether  there  was  a  convention  or  a  primary,  and 
that  the  criticisms  made  by  one  faction  or  the  other  found  its  way 
in  the  newspaper  and  made  the  people  think  less  of  the  different 
candidates  in  each  faction  than  they  would  of  the  President  of  the 
Tnited  States,  who  had  everything  beautiful  said  in  his  favor,  you 
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know.  That  lessening  of  the  vote  with  regard  to  our  faction  candi- 
dates would  have  been  a  very  certain  result  of  a  fight  of  that  kind, 
whether  it  was  under  the  direct  primary  condition  or  convention 
conditions. 

Q.  At  the  primary  election?  A.  They  have  fought  each  other 
for  something  like  five  or  six  years.  I  remember  when  in  a  con- 
vention it  was  almost  nip  and  tuck  as  to  which  faction  was  suc- 
cessful. They  did  not  get  to  —  and  the  fight  increased  —  I  think 
the  results  would  be  bad  under  the  convention  system  as  well  as 
under  the  primary  system,  as  regards  the  factional  fight  which 
shows  up  the  leaders  in  a  faulty  way. 

Bv  Assemblvman  Howakd: 
fc  •/ 

Q.  What  do  you  say,  Mr.  Kush,  as  to  the  workings  of  the 
system  generally,  as  to  whether  or  not  it  increases  or  decreases 
in  efficiency  as  you  increase  the  size  of  the  political  subdivision 
which  you  operate  in  ?    A.  That  i«  — 

Q.  The  county  as  compared  with  the  State  and  the  State  as 
compared  with  the  nation  ?     A.  The  efficiency  of  the  — 

Q.  Of  the  direct  primary  as  to  the  ability  of  the  voter  to  dis- 
criminate ?  A.  Oh,  I  think  the  voter  has  a  hard  job  on  his  hands 
to  discriminate  at  the  regular  elections  as  the  primaries.     Oh  — 

Q.  What  I  mean  by  that  is,  can  the  voter  or  does  the  system 
itself,  the  primary  system,  operate  with  greater  advantage  to  the 
voter  in  a  limited  scope  where  he  has  more  opportunity  to  know 
the  candidate  than  in  a  larger  scope?  A.  Oh,  that  must  be  so. 
One  knows,  the  people  in  his  own  neighborhood  better  than  he' 
docs  in  a  State,  yes. 

Q.  Then  you  would  say  that  the  system  in  its  practical  work- 
ings would  operate  better  in  a  limited  district  than  in  a  larger 
district,  and  enable  the  voter  to  discriminate  better?  A.  Yes,  I 
would  say  that  the  result  would  be  better  if  the  district  was 
narrowed. 

Q.  Now,  what  do  you  say  as  to  whether  or  not  from  actual 
experience  or  observation  the  same  discrimination  is  used  by  the 
voter  at  the  direct  primary  upon  the  minor  offices  or  the  officers 
upon  which  there  is  not  so  much  said  as  upon  those  upon  which 
there  is  a  large  amount  said,  and  for  the  principal  officers  ?    A.  I 
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think  a  voter  in  a  ward  has  as  little  to  do  in  discriminating,  is  as 
little  likely  to  know  the  candidates  in  his  ward  —  and  here  a  ward 
consists  of  nearly  80,000  people  —  no,  that  is  not  true,  it  doesn't  — 
of  25,000  people ;  15,000  or  25,000  people.  And  the  voter  is  just 
as  likely  not  to  know  the  candidates  in  his  ward  as  the  voter  in  the 
State  is  not  likely  to  know  the  State  candidates.  It  is  difficult  to 
know  the  candidates  except  in  a  village.  There,  of  course,  a  voter, 
whether  at  a  primary  or  at  a  regular  election,  would  vote  for  the 
people  — 

Q.  Xow  the  point  I  wanted  to  make  in  my  last  question  was 
this:  Whether  or  not  the  candidates  on  the  bottom  of  the  ticket 
received  as  many  votes  or  as  much  attention  down  to  the  minor 
offices  by  the  electors  as  would  the  more  important  ones?  A.  Well, 
he  doesn't  quite,  he  doesn't.  There  is  a  difference  between  seeing 
200,000  voters  maybe  and  10,000  voters.  The  advantages  go  to 
a  man  because  he  is  at  the  top  of  the  ticket. 

Q.  What  would  you  think  of  a  system  which  provided  for  a 
direct  primary  operated  under  the  provisions  of  law  which  per- 
mitted the  people  to  vote  directly  for  the  head  of  the  ticket  and 
at  the  same  primary  to  elect  delegates  to  a  convention  to  nominate 
the  balance  of  the  ticket.  And  in  the  event  of  any  candidate  re- 
ceiving a  majority  of  the  votes  cast  for  that  office  for  the  head  of 
the  ticket,  that  nomination  should  be  final ;  and  in  the  event  of  no 
one  receiving  a  majority,  that  it  should  then  be  left  to  the  con- 
vention delegates  elected  at  the  same  primary  ?  A.  Well,  I  think 
that  kind  of  a  law  would  represent  some  progress.  It  would  be 
better  where  they  were  like  the  old-fashioned  convention  nomina- 
tions. 

Q.  Xow,  what  do  you  say  as  to  whether  or  not,  other  conditions 
being  equal  as  between  candidates  in  a  State  where  parties  are 
nearly  evenly  divided,  it  is  wise  or  unwise  or  necessary  to  give 
some  geographical  attention  to  your  ticket  ?  A.  Oh,  I  think  it  is 
wise.  It  is  not  being  able  to  give  expected  geographical  position, 
it  has  no  meaning  in  any  substantial  sense,  but  it  has  a  meaning 
in  the  sense  of  political  parties'  success. 

Q.  Yes  ?  A.  And  in  that  sense  that  is  one  of  the  minor  evils,  I 
think,  of  the  direct  primary  system.  Also  not  being  able  to  give 
expressioi;!  to  racial  —  but  inasmuch  as  those  things  have  no  merit 
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except  party  success  which  should  not  mean  anything  else,    you 
know,  unless  it  is  for  something  — 

Q.  Theoretically,     at    least,    parties    stand    for    principles  ? 
A.  Well,  they  have  that  merit.    The  merit  —  such  merit  as  there 
is  in  mere  party  success.     A  party  stands  sometimes  to  lose   out, 
but  there  is  something  to  be  said  on  the  other  side  and  that  is  this : 
For  instance,  take  racial  considerations,  will  Mr.  Brazinsky,    for 
instance,  whose  friends  in  his  particular  bailiwick  insist  upon 
his  being  nominated  in  the  convention  because  he  is  a  Pole;    T\'e 
try  him  before  the  people  in  the  direct  primary  and  you  iind  that 
he  is  forgotten  and  somebody  else  has  more  effect  with  the  voters 
than  Mr.  Brazinsky,  and  I  wonder  —  this  is  honest,  you  know,   I 
said  awhile  ago  that  I  thought  the  convention  could  give  better 
thought  to  those  things  than  the  people  can  —  but  I  wonder  if  ^ve 
do  not  make  mistakes  in  giving  too  much  force  to  Mr.  Brazinsky 
or  whether  he  represents  the  Poles  when  at  a  primary,  a  direct 
primary,  it  is  demonstrated  that  Mr.  Brazinsky  only  has  a  few 
votes  in  his  own  neighborhood.    I  have  seen  that  demonstrated. 

Q.  What  do  you  say  ?  A.  There  are  more  people  that  will  vote 
against  Brazinsky  on  account  of  the  "  ski "  in  the  Republican 
party  than  you  will  ever  get  from  all  the  Poles  that  think  he  is  a 
Pole. 

Bv  Senator  Meade: 

t, 

Q.  Might  it  be  possible  that  he  would  be  a  more  able  man  than 
Roberts  running  in  some  other  ward  ?  A.  He  might,  yes  —  but  I 
say  it  is  altogether  — 

Q.  And  people  would  vote  against  the  "  ski "  rather  than  con- 
sider the  ability  and  character  of  Roberts  ?  A.  Well,  you  see,  the 
argument  is  that  a  Pole  with  a  Polish  name  ought  to  be  put  upon 
that  ticket,  say;  and  I  have  my  serious  doubts  about  it,  the  vris- 
dom  and  policy  of  that ;  that  the  party  better  prove  its  success  to 
the  primary. 

By  Assemblyman  Howard: 

Q.  What  do  you  say  as  to  whether  or  not  in  the  direct  primary 
after  the  head  of  the  ticket  has  been  voted  by  the  average  voter, 
that  local  conditions  and  local   prejudices  might  or  might  not 
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control  the  average  voter  in  voting  for  the  rest  of  the  ticket  more 
than  it  would  control  the  convention  ?  A.  Oh,  I  think  that  is  en- 
tirely likely  to  be  the  case.  There  will  be.  In  theory  a  conven- 
tion can  nominate  a  better  ticket  than  the  voters  directly  ever  can. 
Then,  for  instance,  if  I  am  right  about  Mr.  Brazinsky  being  a 
foolish  nomination;  that  is,  a  convention  in  theory  could  reason 
better  than  I  reason.  Say  the  leaders  get  together  and  they  decide, 
that  combined,  that  name  will  repel  more  votes  than  it  will  at- 
tract, and  the  convention  in  theory  could  do  anything  better  than 
a  direct  vote,  but  it  does  not  —  I  mean,  in  fact,  it  does  not  do  so. 

Q.  Then  your  idea  is  that  if  perfection  could  be  obtained  under 
the  convention  system  it  would  be  an  ideal  system  ?  A.  Yes,  yes, 
yes. 

Senator  Meade  :     Anything  else  ? 

Assemblyman  Conklin:     Now  — 

Judge  Kxapp:  Just  one  question  as  to  the  actual  condition 
here  —  pardon  me  — 

Assemblyman  Howard:     I  have  nothing. 

By  Judge  Knapp: 

Q.  Is  the  statement  which  I  made  substantially  correct,  that  the 
vote  for  Taft,  the  plurality  for  Taft  was  about  195,000  in  this 
State?    A.  Oh,  I  don't  remember  what  it  was. 

Q.  And  for  Dineen  was  about  23,000  ?  A.  It  was  —  there  was 
quite  a  difference,  that  is  all  I  remember  about  it. 

Q.  Now  I  understand  that  there  is  a  special  session  of  the 
Legislature  in  prospect  for  the  purpose  of  re-enacting  the  Direct 
Primary  Law  or  attempting  to  re-enact  the  Direct  Primary  Law  ? 
A.  It  has  not  yet  been  called,  but  it  is  supposed  that  it  will  be 
called.  The  Governor,  according  to  the  newspapers,  has  indicated 
that  he  would  call  a  special  session. 

Q.  Is  there  now  in  this  State  any  controversy  to  any  consider- 
able extent  over  the  re-enactment  of  this  law  here,  as  to  whether 
it  passes  or  not  ?  A.  The  people  voted  for  a  direct  primary  law  by 
a  plurality  of  300,000  in  this  State,  and  they  enacted  a  law  which 
was  something  upon  the  order  of  this,  only  much  more  direct :  I 
mean  the  one  you  spoke  of  (to  Assemblyman  Howard)  ;  you  spoke 
about  an  illustration,  and  then  thev  re-enacted  another  one  which 
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was  still  more  direct;  it  looked  possible.  Then  they  voted  this  last 
one,  which  was  more  direct  than  any  law  in  the  United  States^ 
more  comprehensive  and  more  to  the  point.  The  people  have  not 
changed  their  minds. 

Q.  Well,  they  have  not  voted  upon  the  proposed  re-enactment 
of  the  law,  as  I  understand  it?     A.  Oh,  no,  they  have  not,  but 
they  have  voted  for  a  direct  primary  law,  and  you  know  what 
that  means  to  the  ordinary  citizen.     By  the  way,  you  made  — 
about  the  head  of  the  ticket  —  you  will  find  that  there  is  one  — 
they  had  it  here.    If  he  doesn't  get  a  majority  his  nomination  goes 
to  the  convention.     One  of  these  laws  that  was  decided  to  be  un- 
constitutional ;  something  like  yours,  that  was  (to  Assemblyman 
Howard)  where  the  nomination  went  to  the  convention;  the  dele- 
gates had  to  vote  for  the  man  they  stood  for,  you  see;  for  in- 
stance, if  I  want  the  delegates  over  here,  and  they  are  for  me  in 
the  convention ;  and  this  man  wants  them  over  there  and  they  are 
for  him,  and  he  has  a  majority,  why  they  vote  that  way  on  con- 
sideration.    Well,  we  had  a  law  like  that,  and  a  man  over  here 
who  had  the  fewest  delegates  had  the  biggest  popular  vote.     And 
in  spite  of  the  fact  that  could  have  no  effect,  you  know,  in  law,  it 
had  a  tremendous  effect,  and  would  have  injured  the  party.     The 
demand  was  for  the  man  who  had  the  popular  vote,  you  see,  and 
against  the  man  who  had  the  delegates ;  and  a  party  will  get  itself 
into  all  kinds  of  difficulties  that  comes  to  a  convention  with  even 
a  plurality  for  this  man.    Now  there  will  be  a  very  embarrassing 
thing  for  the  party  to  overcome. 

By  Assemblyman  Howaed: 

Q.  Well,  if  it  were  purely  a  direct  nomination  the  man  who 
had  the  plurality  would  be  nominated  or  become  —  A.  Yes,  that 
is  what  is  the  ordinary  man's  desire. 

Q.  Well,  would  it  cause  more  trouble  to  the  party  to  simply 
let  him  remain  as  the  nominee,  having  received  the  plurality,  than 
it  would  to  the  convention  to  ratify  him  afterwards?  A.  Well, 
you  see  your  convention  —  if  you  are  going  to  nominate  the  man 
who  is  the  })lurality  man  let  it  be  done  by  the  people.  An3  if 
Tou  are  not  T  5^ay  you  are  going  to  have  trouble;  because  after  all, 
what  flo  wo  fy*)  l)v ;  wo  go  bv  pluralities;  they  are  good  enough,  you 
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know.  In  the  regular  election  the  people  will  follow  the  same 
thing,  and  say  he  has  won  out,  and  he  is  the  winning  man  — 

Q.  As  a  matter  of  fact,  in  elections,  though,  the  ordinary  plu- 
rality decides  where  the  plurality  is  not  very  nearly  a  majority 
of  votes  in  our  great  election  ?    A.  Yes,  but  — 

Q.  Xow,  what  would  you  say  as  to  that  system  which  I  sug- 
gested in  making  the  nomination  as  made  by  the  people  even 
though  it  be  a  plurality,  final  on  the  head  of  it,  and  then  the  con- 
vention nominate  the  balance?  A.  Oh,  I  say  that  is  an  advance 
under  the  present  system. 

Q.  Wouldn't  you  have  a  better  balanced  ticket,  and  your  con- 
vention being  made  up  of  delegates  being  elected  at  the  same 
primary  which  selected  the  head  of  the  ticket,  for  those  would  be 
delegates  in  sympathy  with  that  same  sort  of  movement?  A..  You 
mean  by  convention  ? 

Q.  Yes  ?  A.  I  wrote  the  convention  law,  you  know,  which  was 
on  the  statute  books  of  this  State  and  has  been  for  ten  years. 
And  I  have  got  it  in  what  I  will  say  is  in  pretty  good  shape,  but 
the  results  of  that  law  are  not  as  good  "as  under  the  last  primary, 
I  don't  think.  Xow,  when  we  nominate  a  perfectly  unknown  man 
for  a  high  position,  and  he  then  goes  into  that  job  and  steals  some- 
thing or  does  something  wrong,  and  this  man  has  never  be^n 
heard  of  before  the  convention  you  tell  me  that  the  party  won't 
make  more  mistakes  than  if  they  had  had  their  hands  out  in  the 
open  before  a  primary,  and  if  he  is  any  good  the  people  will  elect 
him,  and  if  he  is  bad  the  people  that  nominated  him,  it  is  their 
fault  and  not  some  managers. 

Q.  Let  me  ask  you,  Mr.  Rush,  whether  or  not  the  results  of  the 
convention  system,  for  which  you  drafted  the  law,  in  its  first  trials, 
when  first  new,  obtained  better  results  than  the  system  which  had 
existed  prior?  A.  It  certainly  did;  there  was  no  —  you  see  the 
delegates  went  there  and  the  credentials  committee  did  not  lead 
them  out  of  the  convention.  Their  certificate  of  election  secured 
their  seats  and  things  began  to  mend  right  away.  It  produced 
factions.  You  know  the  old  convention  used  to  conduct  its  affairs 
by  the  members  getting  together,  I  mean  the  leaders  getting  to- 
gether. Now  the  delegates  —  somebody  who  thought  he  had  some 
force  down  here,  his  delegates  then  to  stay;  and  things  certainly 
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did  mend.    It  was  the  first  law  that  changed  elections  from  private 
party  elections  to  official  elections.    And  it  had  a  good  effect. 

Q.  Now,  after  that  law  had  been  in  operation  for  some  length 
of  time  did  it  enable  the  party  machinery  or  so-called  party  bosses 
to  obtain  control  or  did  the  effect  deteriorate  in  any  way  by  reason 
of  the  people  becoming  somewhat  listless  after  the  situation  he- 
came  an  old  one,  indifference  and  a  sort  of  neglect?  A.  Oh,  the 
people  did  not  realize  the  benefits  of  that  system.  You  see,  it  \vas 
no  change  except  in  honesty  of  results.  That  is,  the  credentials 
committee  could  not  manipulate  things  in  favor  of  a  certain  bunch 
of  men.  The  people  did  not  notice  the  difference  at  all.  As  a 
matter  of  fact  there  was  a  difference.  If  you  were  in  politics  in 
a  certain  end  of  Cook  county  you  could  not  have  been  read  out  of 
the  convention  or  out  of  your  legitimate  right  as  a  politician. 
There  was  no  way  of  doing  it.  You  had  to  be  there.  But  the 
people  did  not  realize  that ;  they  cannot  take  note  of  such  results. 
You  could.  Politicians  could.  It  simply  made  absolutely  reliable 
what  before  rested  upon  fair  dealing,  and  made  fair  dealing  there 
a  matter  of  record  and  oi  law. 

By  Judge  Knapp: 

Q.  I  do  not  want  a  mistake  that  we  have  been  laboring  under 
here.  As  I  understand  the  names  are  not  placed  in  alphabetical 
order  —  were  not  placed  in  alphabetical  order  under  the  law  which 
has  just  been  declared  unconstitutional  but  in  the  order  of  filing, 
wasn't  it?    A.  Yes. 

Q.  So  stated  formally?    A.  Yes,  I  think  that  is  so. 

Q.  In  the  order  of  filing  ?  A.  Yes,  they  are  placed  in  this  State 
under  the  late  law  in  the.  order  of  filing,  which  was  a  very  bad 
thing ;  people  camped  out  on  the  steps  of  the  filing  office,  you  know, 
three  nights  before  (laughter),  and  changed  places  and  staid  right 
there,  and  climbed  in  on  the  window,  and  even  the  bell  had  to  be 
sounded  in  one  or  two  places.  For  instance,  this  man  Hazard 
that  ^von  out,  who  got  caught,  he  would  have  been  first.  But  the 
same  thing  applies  to  that  —  whatever  the  arrangement  is  of  suc- 
cessive —  whether  the  man  be  a  Republican  or,  I  mean,  a  member 
of  the  organization  or  not,  he  is  there,  and  he  ought  to  have  a 
rotation  of  position.  Of  course,  the  proper  way  to  do  this  is  to 
have  an  alphabetical  order ;  preferences  for  men  change. 
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Senator  Meade  :     We  thank  you  very  much. 
The  Witness  :     Yes,  you  are  welcome. 
Senator  Meade  :     For  your  time  and  trouble. 
Judge  Knapp:     We  are  much  obliged. 

W.  S.  Stbuckmann: 

By  Judge  Knapp: 

Q.  You  are  a  resident  of  the  city  of  Chicago  i    A.  Cook  county. 

Q.  What  is  your  occupation  ?    A.  Lawyer. 

Q.  Connected  in  any  way  with  the  oflBcial —  A.  County  at- 
torney's office. 

Q.  In  what  capacity?    A.  Assistant  county  attorney. 

Q.  First  assistant  here?    A.  Yes. 

Q.  How  long  have  3  ou  been  a  resident  in  this  city  and  county  ? 
A.  Forty  years. 

Q.  We  desire,  Mr.  Struckmann,  to  be  informed,  so  far  as  you 
are  able  to  give  us  information,  as  to  the  actual  working  of  the 
Illinois  Primary  Law  which  was  tested  last  year,  its  results  and 
^vherein  they  are  beneficial  to  the  State  of  Illinois  and  to  the  city 
of  Chicago,  and  wherein  the  law  may  have  proven  imperfect  as 
contrasted  with  the  former  delegate  or  caucus  and  convention 
system ;  what  your  view  is  as  to  the  effectiveness  and  desirability 
or  the  substitution  of  such  a  statute.  If  you  can  give  us  in  a  gen- 
eral way  your  —  A.  Well,  I  can't  make  any  statement.  I  will  be 
willing  to  answer  any  questions  that  you  may  ask.  To  make  a 
rambling  statement  wouldn't  do  you  any  good,  wouldn't  do  me 
any  good.  Any  questions  that  you  desire  to  ask  if  I  can  answer 
them  — 

Q.  We  will  take  up,  then,  some  lines  of  —  along  the  line  of  the 
last  witness,  perhaps.  It  has  been  stated  that  the  primary  law 
gives  the  people  a  better  opportunity  to  nominate  the  candidates 
of  their  own  choice  ?    A.  It  does  in  a  very  limited  sense  only. 

Q.  Explain  that  a  little?  A.  Taking  for  illustration  our  last 
primary.  Practically  everybody  in  this  State  knew  Governor 
Dineen  and  Governor  Yates,  and  every  Eepublican  that  voted 
exercised  an  independent  judgment  when  he  cast  his  vote  for  either 
one  of  the  two.  Almost  all  the  people  knew  by  reputation  Senator 
Hoffman  and  ex-Senator  Mason.    They  knew  Congressman  Frost. 
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And  in  casting  their  votes  on  those  candidates  the  people  exercised 
their  independent  judgment  Outside  of  two  candidates  for  State 
officers  except  in  very  limited  circles  none  of  the  candidates  were 
known  with  the  possible  exception  of  Oglesby,  who  was  a  candi- 
date for  Lieutenant-Governor.  He  was  known  because  of  his 
father,  who  had  been  Governor  three  times  of  tiie  State.  I  can 
simply  illustrate  by  what  happened  in  my  own  election  precinct. 
Every  voter  exercised  his  judgment  on  the  Governor  and  on  the 
Senator.  Mr.  Oglesby  received  a  big  vote,  first  because  he  w^as  — 
his  name  was  Oglesby,  and  secondly  because  he  was  at  the  head  of 
the  ticket  for  Lieutenant-Governor,  and  as  to  all  of  the  other  candi- 
dates, with  few  exceptions,  the  person  at  the  head  of  the  list  re- 
ceived the  votes,  and  the  average  voter  doesn't  know  anything  about 
the  candidates  unless  they  are  men  who  have  a  very,  very  extended 
reputation. 

Q.  The  last  witness  stated  in  substance  that  by  this  method  the 
expense  of  the  candidate  was  not  necessarily  larger  than  the  dele- 
gate and  convention  system ;  have  you  any  observation  to  make  as 
to  that  from  the  results  in  this  State  ?  A.  No,  except  this:  if  any- 
body wants  to  make  a  campaign  in  the  primary  he  will  have  to 
spend  just  as  much  money  at  the  primary  as  he  does  at  the  general 
election,  spending  money  —  in  conventions,  don't  spend  very 
much.  But  I  have  not  been  a  candidate  and  I  don't  know.  Mr. 
Rush  has  been  a  candidate  and  he  probably  knows. 

By  Assemblyman  Phillips: 

Q.  What  was  he  a  candidate  for  ?    A.  Judge. 
Q.  Was  he  elected?    A.  No,  he  received  a  plurality  vote  and 
the  convention  turned  him  down.     (Laughter.) 

By  Judge  Knapp: 

Q.  Have  you  any  observations  to  make  as  to  whether  or  not  this 
method  has  secured  better  nominations  for  office  than  the  old 
method  ?  A.  That  depends  upon  the  point  of  view  of  the  person 
whose  opinion  is  asked.  I  think  that  in  late  years  there  have  been 
good  men,  whether  they  were  nominated  by  convention  or  by  the 
direct  primary  system.  As  a  matter  of  fact  in  Chicago  the  candi- 
dates have  generally  been  nominated  because  of  our  provision  of 
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the  law  that  the  person  filing  his  petition  first  should  be  at  the  head 
of  the  list;  and  our  public  officers  have  seen  to  it  that  nobody 
got  —  that  the  slate  managers  had  their  petitions  in  before  any- 
body else.  It  has  failed  once  or  twice  where  somebody  got  in  ahead 
and  then  he  was  nominated.  For  instance,  we  had  to  nominate 
three  members  for  the  sanitary  district  trustees,  one  man  got  in 
ahead  of  the  slate  candidate  and  he  was  nominated  purely  and 
simply  because  he  was  at  the  head  of  the  ticket. 

Q.  Do  the  candidates  make  any  personal  organization,  organiza- 
tion of  committees  and  wards  and  districts  in  conducting  their  per- 
sonal campaigns  for  nomination?  A.  I  don't  know.  The  slate 
candidates  have  their  campaigns  managed  by  the  party,  by  the 
organization. 

Q.  Well,  were  there  two  candidates?  A,  There  were  two  candi- 
dates for  the  Republican  nomination,  I  think. 

Q.  Did  both  of  them  have  an  organization  ?  A.  I  don't  know. 
The  slate  candidate,  of  course,  has  the  party  back  of  him,  the  party 
organization.     What  the  other  candidate  had  I  don't  know. 

By  Assemblyman  Conki-in: 

Q.  Who  makes  up  the  slate?  A.  How  is  it  made  up?  In  this 
county  it  is  made  up  by  the  executive  committee.  The  executive 
committee  is  elected  under  the  primary  law;  the  executive  com- 
mittee was  chosen  by  the  committeemen  who  were  elected  by  the 
people.  They  have  a  provision  of  the  law  that  each  election  pre- 
cinct should  select  one  central  committeeman;  that  is,  the  voters 
at  the  primary.  And  there  was  something  like  1,400  of  those. 
They  met  in  convention  and  selected  the  central  committee,  and 
that  central  committee  and  executive  committee  makes  the  slate. 

By  Senator  Meade: 

Q.  Was  that  provided  in  the  law  ?  A.  No,  that  is  a  matter  of 
practice.  The  selection  of  the  committeemen  is  provided  for  by 
law. 

Q.  Yes?  A.  After  this  committee  was  met  in  convention,  as 
provided  for  by  law;  and  the  internal  party  organization  of  the 
party  is  a  matter  of  legislation. 

Q.  Does  the  law  express  the  purpose  of  these  committeemen? 
A.  In  a  very  limited  sense,  yes ;  what  their  duties  were  I  do  not 
now  remember. 
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By  Judge  Knapp: 

Q.  Was  there  any  such  thing  during  this  last  campaigrn  — 
primary  campaign  —  as  the  members  of  the  one  party  participat- 
ing in  the  primaries  of  the  other  to  any  extent  ?  A.  I  don't  know  ; 
I  can  only  speak  from  one  precinct. 

Q.  Well,  speak  from  that?  A.  I  know  that  one  Prohibitionist 
and  one  Democrat  voted  the  Republican  ticket. 

Q.  Is  that  the  extent  of  your  knowledge  along  this  subject  ? 
A.  What's  that  ? 

Q.  Is  that  the  extent  of  your  knowledge  along  that  line  ? 
A.  That's  all. 

By  Senator  Meade: 

Q.  That  can  be  prevented,  can  it?  A.  Oh,  yes,  I  suppose  I 
could  have  challenged  the  vote  when,  he  came  in  and  prevented  it, 
but  you  don't  want  to  get  in  trouble  with  your  next  door  neighbors. 

Senator  Meade  :     Anything  further. 

By  Judge  Knapp: 

Q.  I  want  to  ask  the  witness  if  this  law  developed  merit  as  com- 
pared with  the  convention  or  delegate  system  ?  A.  Well,  that  is  a 
matter  of  opinion  upon  which  I  don't  care  to  express  myself. 

Q.  If  you  had  the  power  Avould  you  substitute  a  law  like  the 
Illinois  law  for  a  legally  regulated  caucus  and  convention  system 
as  a  means  of  nominating  candidates  for  office  ?  A.  Personally  I 
would  prefer  a  ^strict  primary  law  for  the  selection  of  delegates  to 
conventions  and  have  the  primaries  of  all  parties  on  the  same  day. 
I  would  make  those  delegates  officers. who  would  be  compelled 
under  the  law  to  act,  and  elect  them  for  a  definite  period  and  make 
them  go  to  conventions  of  their  party. 

Judge  Kxapp:     I  have  no  further  questions. 

Bv  Senator  Meade: 
•/ 

Q.  You  have  said  that  ordinarily,  except  on  the  head  of  the 
ticket,  the  average  voter  had  very  little  information  or  knowledge 
of  the  candidates ;  well,  don't  the  candidates  succeed  in  enlighten- 
ing the  voters  on  the  question  of  their  candidacy  and  the  principles 
for  which  thev  stand  ?    A.  Xo,  the  time  is  too  short  and  the  terri- 


1443 

tory  too  great.  Consequently,  if  they  do  send  their  literature  to 
the  people,  the  people  seem  to  know  that  the  man  himself  sends  it 
and  that  it  is  one-sided. 

Q.  Well,  do  they  conduct  a  campaign  of  that  kind?  A.  Very 
little;  no.  I  know  that  during  our  last  primary  there  wasn't  any 
campaign  for  anybody  but  Governor  and  Senator. 

Q.  What  is  your  judgment  as  to  whether  or  not  one  system 
affords  as  much  opportunity  for  the  office  to  seek  the  man  as  the 
other?    A.  For  the  office  to  seek  the  man? 

Q.  Yes,  or  the  man  to  seek  the  office  t  A.  My  own  convictions 
have  been  that  the  direct  primary  system  will  eventually  result  in 
none  but  men  of  money  becoming  candidates  for  office.  It  is  an 
expensive  thing  to  make  two  campaigns;  the  man  who  goes  into 
the  fight,  goes  into  the  primary  fight  expecting  to  win,  and  then 
he  has  to  make  the  election  fight  also.  And  you  are  not  going 
to  fight  unless  he  gets  the  organization  back  of  him  to  help  him 
out  as  a  rule. 

Q.  Well,  it  has  been  charged  that  conventions  are  controlled  by 
one  or  two  men  or  bosses,  and  that  a  good  many  times  the  will  or 
the  wish  of  the  people  are  subverted  ?  What  is  your  experience 
along  that  line  ?    A.  I  don't  know. 

Q.  What  is  it?    A.  I  don't  know. 

By  Judge  Knapp: 

Q.  Your  party  affiliations  are  what?  A.  I  am  a  Eepublican 
and  under  civil  service. 

By  Assemblyman  Phillips: 

Q.  They  selected  at  the  primary  last  fall  or  nominated  at  the 
primary  last  fall,  the  judicial  candidates  for  the  city  of  Chicago? 
A.  That  was  this  spring.  That  is  the  last  primary  that  we  have 
had,  with  the  judicial  candidates  for  Circuit  Court  judge. 

Q.  Have  you  anything  to  say  upon  the  results  of  that  primary, 
as  to  whether  or  not  it  secured  a  competent  class  of  men  for  judi- 
cial positions  or,  I  would  say,  as  competent  as  imder  the  prior 
convention  system  ?  A.  Well,  that  is  a  matter  of  opinion.  I  think 
there  were  some  of  our  nominees  who  was  not  as  strong  lawyers 
as  some  candidates  that  were  defeated.     All  the  Republican  city 
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judges  were  renominated  and  the  whole  slate  was  nominated.  It 
was  practically  a  foregone  conclusion  that  the  slate  ticket  that 
went  in  first  would  get  the  nomination.  And  there  weren't  very 
many  candidates  outside  of  the  slate  candidates.  The  scramble 
was  —  the  contest  was  to  get  onto  that  slate. 

Q.  Well,  now,  as  I  understand  you,  when  you  refer  to  the  slate 
ticket,  you  mean  the  ticket  that  the  party  organization  placed  in 
here?  A.  Yes,  that  was  selected  by  the  executive  committee  of 
the  two  parties. 

Q.  You  say  that  they  made  an  effort  to  have  their  petitions  filed 
first  so  his  name  w^ould  appear  first  upon  the  ballot,  is  that  sof 
A.  Yes,  sir. 

Q.  And  you  say  that  in  nearly  or  at  least  a  majority  of  the 
cases  the  slate  ticket  went  thuough?  A.  In  the  judicial  cases  they 
all  went  through. 

Q.  So  far  as  your  judicial  nominees  were  concerned  you  got  no 
different  results  than  you  did  under  the  former  convention  system ; 
in  other  words,  the  organization  ticket  went  through?  A.  Abso- 
lutely not;  with  this  possible  exception,  that  in  a  convention  the 
slate  might  have  been  a  little  bit  different. 

Q.  Well,  what  do  you  mean  by  that  —  I  will  ask  you  this :  Is 
^^^here  a  tendencv  where  the  selections  are  to  be  submitted  to  the 
people,  is  there  a  tendency  on  the  part  of  the  organization  to  select 
what  is  commonly  known  as  the  popular  vote  getter?  A.  No,  as 
to  the  judicial  ticket,  limiting  it  now  to  that,  as  to  the  judicial 
ticket  under  the  primary  system,  it  was  practically  a  foregone  con- 
clusion that  all  the  sitting  judges  would  be  renominated.  It  might 
have  happened  that  in  the  prior  conventions  that  some  of  the  city 
judges  would  not  have  received  a  nomination. 

Bv  Senator  Meade: 

«. 

Q.  Do  you  mind  giving  any  reasons  why  some  of  the  judges 
could  not  have  been  renominated?  A.  Well,  no,  I  don^t  care  to 
give  any  reasons. 

Bv  Assemblvman  Phillips: 
«-  «. 

Q.  As  I  understand  it  the  votes  for  Taft  and  for  Governor  was 

practically  what  was  given  here  to-day,  Taft  carried  the  State  by 
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105,000  and  Dinneen  carried  it  by  about  23,000.  Do  you  recall 
what  Dinneen's  majority  over  Yates  was  in  the  primary  election  ? 
A.  Something  like  21,000  in  the  State. 

Q.  That  was  a  very  bitter  contest,  was  it  not?    A.  Yes. 

Q.  Do  you  think  that  the  bitterness  of  that  contest  had  any 
effect  upon  the  result  obtained  by  Dinneen  at  the  election?  A. 
To  some  extent  possibly. 

Q.  From  your  observations  what  do  you  say  as  to  the  effect 
on  party  organization,  generally,  whether  or  not  the  direct  primary 
system  has  a  tendency  to  disintegrate  party  organization  ?  A.  Un- 
less in  the  practical  workings  it  can  be  arranged  as  we  have  done 
it  here,  that  the  party  organization  can  get  its  slate  at  the  head  of 
tie  ticket  my  opinion  is  that  the  direct  primary  law  will  eventually 
disrupt  all  parties. 

Q.  How  under  this  primary  law  which  has  just  been  declared 
imconstitutional  did  you  adopt  your  party  platforms,  for  in- 
stance? A.  By  conventions.  You  see  our  platform  was  adopted 
bv  the  State  conventions.  We  have  certain  —  we  elect  members 
of  Illinois  University  and  trustees  of  that  university.  They  are 
not  under  the  provisions  of  the  primary  law.  They  have  to  be 
nominated  by  convention.  The  State  convention  endorses  —  no, 
not  that  —  but  they  do  that  and  that  convention  adopts  a  platform 
for  the  party. 

Q.  How  are  those  delegates  chosen  ?  A.  They  are  chosen  at  the 
convention  —  at  the  primaries. 

Q.  These  delegates  chosen  ?  A.  Xo,  these  delegates  are  chosen 
bv  the  countv  convention.  No,  the  countv  convention  —  the 
countv  convention  consists  of  the  central  committeemen  that  are 
elected  at  the  primary ;  at  the  primary  one  committeeman  is  elected 
from  each  precinct;  that  county  central  committee  or  those  com- 
mitteemen they  select  as  I  recall  it  now,  they  select  the  delegates 
to  State  conventions.  And  it  is  that  body  that  adopts  the  plat- 
form for  the  State ;  and  it  is  the  committeemen  that  adopt  the  plat- 
form for  the  countv  and  then  thev  select  a  central  committeeman 
for  the  purpose. 

Q.  Well,  do  you  know  any  reason  why  the  regents  of  the  State 
university  were  left  out  from  the  operation  of  the  primary  law? 
A.  I  don't  know. 
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Q.  What  do  you  know  as  ix)  the  opportunity  of  balancing  the 
ticket  under  the  direct  primary  law  ?  A.  That  depends  upon  the 
strength  of  the  organization.  If  the  organization  is  strong  enough 
to  carry  its  slate  through  your  ticket  can  be  balanced.  If  it  is  not 
strong  enough  to  carry  a  slate  through  it  will  not  be  balanced. 
Now  let  me  illustrate.  In  the  seventh  Senatorial  district  in  this 
State  which  is  composed  of  practically  all  the  farming  community 
in  the  county  and  a  lot  of  the  suburbs  around  Chicago,  they  have 
always  had  one  farmer  on  the  Republican  ticket  and  one  man  from 
the  suburbs.  It  has  always  been  conceded.  In  the  contest  that  vras 
on  last  time  there  were  two  men  selected,  both  from  the  same  vil- 
lage. The  organization  there,  was  not  strong  enough  to  overcome 
the  plumping  that  was  done  in  the  villages  for  their  local  candi- 
dates. When  you  come  to  those  local  counties  why  the  voters  in 
thickly  settled  communities  have  their  local  men  and  will  always 
plunk  for  them.  And  under  our  present  primary  law  I  doubt  very 
much  whether  that  district  will  send  another  representative  to  the 
Legislature  for  years  to  come.  We  have  another  case  in  the  Sen- 
atorial district  where  two  candidates  were  sent  from  the  same  elec- 
tion precinct. 

Q.  Have  you  that  opinion  in  the  Supreme  Court  declaring  this 
law  unconstitutional  in  an  advance  sheet  ?  A.  It  is  published.  It 
is  in  the  printed  —  it  is  in  the  bound  volumes  now. 

Q.  It  is?    A.  Yes. 

Q.  I  wonder  if  we  couldn't  get  it  in  the  advance  sheets  ?  You 
have  advance  sheets,  don't  you  ?  A.  Yes.  I  don't  know  whether 
it  is  or  not. 

Q.  Get  it  right  off  for  the  use  of  the  committee  ?  A.  I  will  see. 
How  long  are  you  going  to  stay  here  i 

Senator  Meade:     To-morrow  night. 

The  Witness:  Our  office  is  upside  down  and  I  can't  get  in 
every  day  but  I  will  let  you  know. 

Assemblyman  Ppiillips  :  If  we  can  get  only  the  advance  sheets 
it  will  answer  our  purpose  just  as  well,  that's  all. 

The  Witness  :  Have  you  a  provision  in  your  constitution  for  a 
minority  representation  in  the  Legislature  ? 

x\ssemblvman  Phillips:     Xo. 
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The  Witness:     Well,  then,  you  won't  have  any  trouble. 
Judge  Knapp  :     I  desire  to  present  for  the  consideration  of  the 
committee  a  letter  from  Mr.  George  C.  Sikes: 

Chicago,  August  12,  190D. 

In  response  to  your  letter  inviting  me  to  be  present  at  your  hear- 
iDg  in  Chicago  August  23  and  24,  I  am  sorry  to  be  obliged  to  state 
that  I  shall  be  out  of  the  city  at  that  time.  I  submit  to  you  here- 
with my  personal  views  in  writing. 

Speaking  generally,  it  has  seemed  to  me  that  the  State  in  this 
country  has  taken  altogether  too  much  control  of  political  parties 
and  has  gone  altogether  too  far  in  according  them  legal  recogni- 
tion.    This,  to  my  mind,  is  objectionable  paternalism.     It  seems 
to  me  that  the  State  should  merely  safeguard  the  elections  and 
should  make  provisions  for  a  simple  form  of  ballot  and  undertake 
to  exercise   no  control  whatever  over    the    organizations    which 
groups  of  people  may  form  for  the  purpose  of  giving  effect  to  their 
political  views.     The  trouble  is  that  with  our  form  of  ballot,  with 
its  party  column  and  its  party  circle,  taken  in  conjunction  with 
tlie  large  number  of  elective  officers,  we  have  given  the  party  a 
legal  status  and  a  position  of  advantage.     On  the  theory  on  which 
we  have  hitherto  acted  the  State  must  logically  go  further  and 
assume  still  larger  jurisdiction  over  the  party  organizations,  or 
retrace  its  steps  completely.    As  I  said  at  the  outset,  I  would  pre- 
fer that  the  State  should  retrace  its  steps  and  cease  to  give  any 
legal  recognition  whatever  to  party  organizations.     This  would 
involve  changing  the  form  of  ballot  so  as  to  do  away  with  the 
party  column  and  the  party  circle  and  making  the  provision  for 
getting  the  names  of  candidates  on  the  official  ballots  easy  and 
simple  in  the  extreme.     Under  such  an  arrangement  party  organi- 
zations would  take  care  of  themselves  and  correct  their  own  abuses. 
Even  if  this  view  be  not  followed  with  respect  to  all  offices,  it 
^ems  to  me  that  it  should  at  least  be  adopted  with  reference  to 
nuinicipal  and  judicial  offices.     The  legal  primary  undoubtedly 
tends  to  strengthen  partisanship  and  according  to  all  disinterested 
authorities  on  the  subject,  national  partisanship  should  have  no 
place  in  either  judicial  or  municipal  elections.     If  there  are  to 

'>e  primaries  at  all  for  the  nomination  of  candidates  for  judicial 
^^  numicipal  offices,  they  should  be  of  the  non-partisan  type,  such 

as  are  provided  for  in  the  new  Des  Moines  city  charter. 
46 


1448 

While  I  believe  it  would  be  better  if  there  were  neither  legally 
recognized  parties  nor  legalized  primaries,  I  realize  that  the  ten- 
dency at  the  present  time  is  in  the  direction  of  legal  recognition. 
If  the  law  is  to  recognize  parties  at  all  and  to  undertake  to  make 
any  regulations  whatever  with  respect  to  primaries,  I  am  \inquali- 
fiedly  of  the  opinion  that  straightout,  direct  nominations  are 
preferable,  from  the  general  public  point  of  view,  to  any  system 
of  nominating  candidates  by  delegate  conventions.  I  am  sorry  T 
cannot  be  present  to  discuss  with  you  more  at  length  the  reasons 
for  that  opinion. 

Yours  very  truly, 

George  C.  Sikes. 

519  The  Rookerv. 

Bv  Assemblyman  Howakd: 

t/  t/ 

Q.  What  do  you  say  as  to  the  workings  of  this  or  a  law  similar  to 
this,  whether  the  ability  to  work  it  successfully  or  have  work 
successfully  is  increased  or  decreased  as  you  increase  the  size  of 
the  political  subdivision  in  which  you  operate  ?  A.  Why,  the  larger 
the  political  subdivision  the  less  satisfactory  it  is.  A  direct  pri- 
mary law  nomination  never  would  be  Very  satisfactory,  because 
the  average  voter,  iinless  you  get  into  very  small  communities, 
where  a  man  personally  knows  the  candidate,  the  average  voter 
does  not  vote  for  the  man  but  votes  for  a  principle. 

Q.  How  many  primaries  have  you  had  under  this  law?  A. 
We  have  had  only  two  primaries  under  each  law  that  was  declared 
unconstitutional.    We  have  had  three  laws. 

Q.  All  declared  unconstitutional  ?     A.  Every  one  of  them. 

Q.  Are  you  at  all  familiar  with  the  nature  of  the  campaign 
that  was  carried  on  in  Wisconsin  last  year?    A.  No. 

Q.  You  didn't  see  the  papers?    A.  No. 

Q.  In  this  city  has  it  resulted  in  a  very  widespread  use  of  the 
newspapers  for  advertising  purposes?  A.  No.  I  remember  that 
one  or  two  candidates  advertised  in  the  newspapers,  but  it  didn't 
do  a  particle  of  good ;  the  only  advertisements  that  will  do  good 
in  the  newspapers  here  is  in  the  editorial  pages. 

Q.  I  see.  The  advertising  strictly,  which  appears  as  having 
been  written  by  the  candidate  himself,  is  not  recognized  ?    A.  No. 
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Judge  Adams  advertised  in  the  newspapers ;  it  did  bim  more  harm 
than  — 

Q.  I  see.  A.  That  is,  he  didn't  do  it  himself;  the  committee 
of  the  Bar  .Association  did  it  for  him.  Of  course,  that  was  at  the 
election.  That  was  not  at  the  primary  election.  Advertising  does 
not  pay* 

Q.  Now,  that  would  be  true  more  of  the  judicial  oflSce  than  it 
would  of  some  other  office,  would  it  not  ?    A.  I  don't  think  so. 

Q.  You  think  it  would  apply  the  same  to  any  ?    A.  I  think  so, 

Q.  What  do  you  say,  under  the  direct  primary  system,  of  the 
ability  of  the  people  to  select  a  man  for  an  office  which  requires 
some  special  or  scientific  knowledge,  special  ability,  as  compared 
with  the  convention  system?  A.  It  depends  upon  the  size  of  the 
territory  for  which  the  man  is  to  be  elected. 

Q.  Well,  are  there  any  of  your  State  officers  in  this  State  such 
as  require  special  training  or  special  ability  ?    A.  No. 

Q.  That  you  elect  ?    A.  No,  except  the  Attorney-General. 

Q.  Yes.  Then  you  do  not  elect  a  State  Engineer  and  Siirvcyor  ? 
A.  No,  no. 

Q.  Then  in  cases  where  special  training  or  scientific  knowledge 
was  required  for  a  State  office,  would  you  say  that  they  would 
be  able  to  select  wisely  ?    A.  I  don't  think  so. 

Q.  What  do  you  say  as  to  whether  or  not  as  many  people  at- 
tending a  primary  vote  for  offices  to  be  filled  on  the  lower  part  of 
the  ticket  as  they  do  for  those  on  the  head  of  the  ticket  ?  Do  they 
vote  part  way  down  and  then  leave  it,  a  good  many  of  them  ?  A.  I 
couldn't  give  you  the  percentage,  but  possibly  25  per  cent,  of  the 
ballots  cast  were  cast  for  every  office. 

Q.  No  more  than  that  ?    A.  No  more  than  that. 

Q.  Do  I  understand  you  correctly  to  say  that,  so  far  as  your 
observation  went  in  your  immediate  locality,  the  candidates  of 
the  machine,  so  called,  or  slate  ticket,  where  placed  upon  the  bal- 
lot in  the  first  position  for  that  office,  were  all  nominated?  A. 
Except  as  to  local  candidates,  where  the  district  was  small  and 
the  candidates  were  known  to  the  voter.  The  voter  invariably 
votes  at  the  head.  Sometimes,  when  he  gets  cranky  and  wants  to 
be  against  the  organization,  he  will  vote  from  die  bottom  up. 
(Laughter.)  That  doesn't  happen  very  often.  But  the  average 
voter  will  vote  at  the  head.    And  this  is  the  reason  that  has  been 
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given  to  me:  They  say,  "  We  don't  know;  we  supposed  one  man 
was  just  as  good  as  the  other,  and  as  long  as  we  don't  know  we 
will  vote  them  without  —  " 

Q.  Vote  for  those  the  organization  thinks  were  good  men  ?  A. 
Yes. 

By  Senator  Meade: 

t, 

Q.  Have  you  had  that  expression  from  many  people  ?  A.  Well, 
that  depends  upon  "  many."  I  have  probably  had  that  expres- 
sion from  three  or  four  dozen  people  in  my  home. 

By  Assemblyman  Howakd: 

Q.  Your  voting  precinct  ?  A.  In  my  voting  precinct ;  but  they 
do  it;  no  question  about  that.  It  was  simply  illustrated  in  our 
nominations  for  sanitary  trustees.  The  man  who  got  at  the  head  of 
the  ticket  against  the  slate  was  nominated.  The  people  didn't  know 
that;  they  didn't. know  one  from  the  other.  They  assumed  he  was 
a  slate  candidate,  and  it  went  through.  We  had  a  litigation  as 
to  whether  he  was  at  the  head  or  not.  There  was  a  very  severe 
scramble  to  get  into  the  clerk's  office  to  see  who  should  get  in  first. 

Q.  Well,  how  does  the  organization  accomplish  the  —  A. 
Well,  here  is  what  they  ao  — 

Q.  —  the  fact  that  they  are  always  at  the  head  ?  A.  Here  is 
what  is  done  —  you  know  the  petitions  have  to  be  filed  in  the 
office  of  the  county  clerk  ? 

Q.  Yes.  A.  Xow,  when  they  get  their  petition  for  this  candi- 
date for  that  minor  office  and  the  organization  men  get  in  line  in 
the  corridors  right  in  front  of  the  door.  Suppose  this  to  be  the 
office  of  the  county  clerk  (indicating),  and  there  the  entrance; 
they  stood  right  up  at  the  outside  of  the  door;  and  the  county 
clerk  arranged  them  in  two  lines,  one  line  to  be  Democratic  and 
the  other  Republican;  and  then  they  had  Prohibitionists  and 
Socialists.  And  when  the  time  came  to  open  the  office,  why  he 
opens  the  doors  and  had  his  desk  right  in  front  of  the  door  and 
they  filed  their  petitions.  Of  course,  the  fight  then  is  to  get 
their  men  in  line  first.  Xow,  the  way  the  difficulty  arose  about 
this  office  1  spoke  of  is  that  the  man  at  the  head  of  the  Democratic 
line  took  a  Ropublican  petition  for  sanitary  trustee,  and  as  he 
rushed  in  he  threw  it  over  on  to  the  table  and  demanded  that  it 
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should  be  filed;  and  then  it  became  a  question  of  fact  as  to 
whether  or  not  .that  petition  reached  the  table  before  the  other  one 
did.  (Laughter.)  And  the  court  decided  that  it  reached  the  table 
just  a]bout  two  or  three  seconds  before  the  regular  slate  was  put  iri. 
And  it  was  won  in  that  way.  Now,  the  last  time  the  first  primary 
law  they  were  in  there  about  twelve  hours  before  they  opened. 
We've  extended  that  out  now  until  three  days.  I  presume  if  we 
have  another  primary  law  the  organization  will  have  their  men  in 
line,  with  no  one  to  stop  it,  and  file  petitions.  And  they  can 
stand  and  wait  there ;  they  change  their  men  at  times. 

Q.  Well,  can  they  substitute;  or  hasn't  that  question  ever  been 
decided,  as  to  whether  or  not  one  man  did  stay  there  a  length  of 
time,  they  could  substitute  another  man  ?  A.  It  is  not  the  ques- 
tion as  to  who  brings  it.  The  question  is,  when  did  the  petition 
get  there.  It  is  not  the  question  as  to  how  it  got  there.  The  court 
simply  decided  it  makes  no  difference  as  to  how  it  gets  there,  it  is 
the  getting  there. 

Bv  Senator  Meade: 
Q.  They  have  to  file  personally  ?    A.  Xo,  file  the  petition. 

By  Judge  Knapp: 

(J.  And  I  suppose  one  man  had  it?  A.  As  a  matter  of  fact, 
the  slate  nominations  are  all  handed  to  one  man ;  the  organization 
makes  up  the  slate  and  they  get  their  signatures  and  they  bind 
the  petitions  together  and  they  are  then  all  handed  to  one  man, 
and  he  brings  them  in. 

By  Senator  Meade: 

Q.  And  they  are  filed  at  a  certain  hour  ?  A.  Thov  can't  be  filed 
Wore  a  certain  hour.    The  law  fixes  that  time. 

Q.  Well,  have  you  any  way  of  suggesting  how  to  remedy  that? 
A.  It  can't  be  remedied,  except  to  make  it  in  alphabetical  order, 
and  then  the  man  that  is  at  the  head  of  the  ticket  has  an  advan- 
tage. There  is  no  way ;  there  is  no  possible  way  in  the  large  terri- 
tories to  arrange  the  names  upon  the  ballot  in  such  a  way  as  it 
will  be  equitable.  And  there  is  no  way  in  large  territories  so  that 
the  voter  can  vote  according  to  the  qualifications  of  the  man,  be- 
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cause  he  doesn't  know  him.  And  for  that  reason,  in  mj  opinion, 
the  direct  primary  law  is  bad,  it  is  wrong.  It  may  —  of  course, 
you  could  make  a  system  of  having  the  law  provide  that  the  or- 
ganization shall  prepare  the  slate,  and  that  the  slate  shall  have  a 
separate  place  on  the  primary  ballot. 

Q.  What  would  you  think  of  a  provision  of  the  law  that  per- 
mitted the  committee  of  a  political  subdivision  to  place  men  on 
the  ballot  and  give  them  the  first  place  ?    A.  The  first  place  on  the 
ballot,  all  under  the  same  law  ?    I  think  that  would  be  wrong.     If 
you  are  to  permit  your  organization,  your  party,  to  select  a  slate 
and  have  it  designated  in  some  way  as  the  candidates  reoom- 
mended  by  the  organization,  they  should  stand  by  themselves  and 
not  placed  at  the  head  of  other  candidates,  because  you  would  give 
the  advantage  to  the  slate  to  that  extent.    You  should  have  sepa- 
rate columns.     In  other  words,  you  cannot  get  away  from  this 
proposition,  that  the  name  at  the  head  of  the  list  has  a  big  advan- 
tage; always  will.    I  don't  know  of  any  way  that  you  can  avoid 
that  proposition.     You  can  avoid  it  so  far  as  your  slate  is  con- 
cerned, but  when  you  come  to  the  independent  candidates,  if  there 
are  three  or  four  of  them  you  have  the  same  trouble  here. 

Judge  Knapp  :  Before  you  adjourn  I  want  to  file  some  papers 
I  have  here.  I  have,  in  answer  to  a  request  of  the  secretary,  a 
letter  from  Mr.  George  C.  Sikes,  who  was  the  former  secretary 
of  the  Municipal  Voting  League  of  this  city ;  a  communication  in 
which  he  states  upon  paper  his  views  regarding  the  primary  sys- 
tem.   I  ask  to  have  that  presented  as  part  of  .the  record. 

Senator  Meade:  Yes. 

Judge  Knapp:  Dated  August  12,  1909.  (Marked  Exhibit  Xo. 
1.)  Also,  as  part  of  the  record  this  morning  I  desire  to  present 
a  syllabus  of  the  Illinois  law  of  1908,  prepared  by  Professor 
Charles  E.  Merriam.     (Marked  Exhibit  Xo.  2.) 

Frank  D.  Ayer  : 

By  Judge  Knapp  : 

Q.  Where  do  you  live,  Mr.  Ayer?    A.  I  live  in  Chicago. 

Q.  Your  occupation  is  what?    A.  Lawyer. 

Q.  Have  you  any  official  position  or  have  you  held  official  posi- 
tion? A.  I  was  city  attorney.  I  am  now  the  attorney  for  the 
board  of  election  commissioners. 
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Q.  The  city  attorney  is  an  elective  office^  is  it  ?  A.  Yes,  but  I 
was  appointed  to  fill  a  vacancy. 

Q.  Your  political  affiliations  are  what?    A.  Republican. 

Q.  Will  you  state  to  the  Committee  the  result  of  your  observa- 
tion as  to  the  worlpng  of  the  Illinois  P#iinary  Law  as  to  whether 
it  has  proven  a  benefit  and  an  advantage  over  the  former  convention 
and  caucus  system  and  in  what  respects ;  or  as  to  whether  it  has 
been  as  efficient  in  the  nomination  of  candidates  for  office  as  the 
former  convention  system  ?  I  don't  know  what  position  you  take 
upon  it.  A.  Well,  that  is  a  broad  field.  I  would  say  as  a  general 
proposition  that  from  the  standpoint  of  the  general  public  neither 
system  is,  in  my  judgment,  perfect.  There  are  a  good  many,  I 
think,  objections  to  the  Primary  Law  that  we  have  just  recently 
had  declared  imconstitutional  by  the  Supreme  Court  in  this  State. 

Q.  Will  you  enumerate  those  objections  to  it  so  far  as  you  are 
able  ?  A.  Oh,  that  would  be  difficult.  I  can  enumerate  some  of 
them.  I  believe  that  the  direct  primary  system  so-called  might 
be  successful  in  small  communities,  but  I  am  of  the  opinion  that 
the  political  action  of  the  people  of  a  large  territory  is  of  no  benefit 
tx>  the  country,  because  of  the  ignorance  of  the  voter  as  to  the  can- 
didates. I  don't  believe  that  the  general  voter  has  such  knowledge 
of  candidates  in  a  large  territory  as  will  permit  him  to  vote  intel- 
ligently for  certain  of  the  candidates.  And  unless  he  can  do  so  I 
fail  to  see  the  advantage  in  the  Primary  Law.  And  with  reference 
to  a  point  that  I  heard  discussed  a  moment  ago  in  reference  to  the 
Lieutenant-Governor,  I  might  add  a  word  there,  that,  while  the 
candidates  for  Governor  were  men  of  public  reputation  and  people 
could  vote  in  accordance  with  their  personal  views  as  to  their  choice 
between  the  two  candidates  for  that  office,  vet  when  it  came  to 
Lieutenant-Governor  they  were  practically  ignorant  of  all  of  them 
with  the  exception  of  one  man  whose  father  had  been  three  time? 
Governor  of  this  State  and  I  think,  twice  in  the  LTnited  States 
Senate,  and  who  had  been  an  official  of  great  prominence  and 
renown  in  this  State  for  many  years  and  the  name  was  known  by 
everybody.  But  aside  from  that  it  appeared  to  me  that  it  was  a 
game  of  chance ;  that  you  might  as  well  throw  a  handful  of  pennies 
out  to  a  street  full  of  urchins  and  expect  the  most  deserving  to  get 
the  pennies  as  to  figuratively  toss  a  bundle  of  candidates  to  the- 
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great  unorganized  mass  of  voters  in  this  State  and  say,  *'  Pick  the 
best  one  for  Lieutenant-Governor."     Because  they  couldn't  do  it 
intelligently.    I  am  of  the  opinion  that  the  people  of  a  large  terri- 
tory cannot  vote  intelligently  for  persons.     The  persons  must  be 
selected  by  representatives  who  know  something  of  the  candidates 
rather  than  by  the  general  public  who  know  practically  nothing, 
the  majority  of  the  general  public  know  nothing  of  the  qualifica- 
tions of  the  candidates.    It  is  perfectly  proper,  in  my  judgment,  to 
submit  questions  of  principle  to  the  people.     That  can  be  easily 
imderstood  and  easily  presented  but  the  qualifications  of  candi- 
dates I  do  not  believe  can  be  submitted  to  the  people  in  large  terri- 
tories, but  in  a  small  territory  where  the  people  may  have  a  j)ersonal 
knowledge  or  a  personal  acquaintance  with  the  candidate  and  a 
knowledge  of  his  qualifications,  there  the  political  action  may  be 
of  some  benefit  and  they  may  be  able  to  vote  intelligently.     Xow 
I  may  enumerate  some  objections  to  it.    Another  objection  that  I 
see  to  the  Primary  Law  as  we  had  it  in  this  State  was,  that  we  have 
too  many  elections.    We  call  upon  the  voters  to  go  to  the  polls  too 
often.     The  majority  of  the  people  are  not  naturally  politicians 
and  they  do  not  like  to  give  so  much  attention  to  political  ques- 
tions.   And  the  result  is  that  we  get  a  very  small  percentage  of  the 
people  to  the  polls  to  vote  at  the  primary  election ;  less  than  50  per 
cent.     Those  figures  could  be  gotten  from  our  office.     And  I  say 
from  that  that  it  tends  to  show  that  where  onlv  a  minority,  vou 
might  say,  of  the  people  take  an  interest  in  the  primary  election, 
that  the  majority  of  the  people  would  not  care  to  take  it.     I  think 
when  the  question  was  submitted,  a  majority,  voted  for  it.     And 
vet  I  doubt  if  thev  would  vote  for  it  now  since  thev  have  had  an 
opportunity  to  observe  its  practical  workings. 

Bv  Senator  Mkadk  : 

Q.  Just  a  moment,  when  this  law,  this  new  law,  that  is,  if  one 
should  be  passed  by  the  special  session,  will  that  have  to  go  'to  the 
people  for  a  vote?  A.  Oh,  that  will  depend  upon  the  Legislature. 
The  Legislature  could  pass  a  law  which  would  not  have  to  be 
adopted  or  they  could  pass  a  law  — 

Q.  Proceed,  I  did  not  mean  to  interrupt  you.    A.  ^N'ow,  another 

w 

objection   that   I   would   have   to   the  primary  law  is  that   it  is 
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very  expensive.  I  am  speaking  now  from  the  public  standpoint, 
from  the  standpoint  of  the  taxpayer.  It  has  been  my  observation 
while  being  connected  with  the  board  of  election  conmiissioners 
of  this  city  that  the  primaries  incur  an  enormous  expense  that 
must  be  met  by  the  taxpayers,  and  if  some  other  method  could  be 
employed  that  would  serve  the  purpose  as- well  —  why,  the  item  of 
public  expense  is  a  big  one.  I  speak  of  that  for  what  it  is  worth 
in  connection  with  others  that  I  will  mention,  but  where  we  have 
so  many  primaries,  like  the  holding  of  a  primary  in  March  for  the 
city  election  to  be  held  in  April  —  that  is,  in  the  first  part  of 
April  —  and  then  immediately  .  following  that  again  within 
a  week  we  hold  another  primary  for  the  judicial  election  to  be  held 
in  the  early  part  of  June  which  requires  —  which  elections  require 
revi.sions  of  the  registration  law  —  not  the  primary  but  the  elec- 
tions require  revision  of  the  primary  law,  all  of  which  are  very 
expensive ;  it  makes  too  many  elections  grouped  together  and  incurs 
too  much  expense  upon  the  public.  There  are  other  evils  which 
follow  from  that,  but  I  am  speaking  now  of  the  expense  which 
follows  from  it.    Then  the  enormous  expense  in  this  citv  — 

Q.  Have  you  compared  the  figures  ?  A.  Yes,  and  they  can  bo 
submitted  carefully,  they  are  all  made  up  and  this  T3oard  can  have 
access  to  them.    So  I  prefer  not  to  estimate  them. 

Q.  All  right,  proceed.  A.  Tfow,  there  is  another  objection  that 
I  think  I  have  observed  and  that  is  that  the  man  at  the  head  of  the 
ticket  has  a  very  great  advantage.  That  has  been  discussed  here 
i^omewhat  but  I  suppose  the  Committee  would  like  to  have  my 
opinion  on  it. 

Q.  Yes.  A.  I  think  that  that  is  such  a  large  advantage  that  it 
works  an  unfair  result  so  far  as  good  candidates  are  concerned  that 
do  not  happen  to  hold  that  coveted  positicm ;  and  it  is  a  coveted  posi- 
tion, if  voii  were  to  see  the  scramble  here  for  davs  to  fi:et  in  line  to 
file  a  petition  first  in  position.  In  the  next  place,  if  the  object  is  to 
take  the  elections  out  of  the  hands  of  the  organizations,  the  prac- 
tical experience  that  we  have  had  here  is,  that  it  is  about  99  per 
cent,  a  failure,  for  the  reason  that  the  slate  candidates  go  through, 
if  they  get  them  at  the  head  of  the  ticket  and  they  generally  get 
them  at  the  head  of  the  ticket,  with  one  or  two  exceptions.  The 
party  organization  has  every  advantage,  and  I  might  mention  this 
for  the  benefit  of  your  record,  which  goes  largely  to  the  expense 
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of  the  candidate,  who  does  not  happen  to  receive  the  endorsement 
of  a  party  organization,  I  will  say  that  in  this  city  the  party  organ- 
ization reaches  to  every  precinct,  from  the  executive  committee  of 
the  county  central  committee  it  goes  to  wards  or  rather  on  to  the 
precincts,  so  that  in  a  political  campaign,  whether  at  the  primary 
or  at  the  election,  there  is  a  great  army  of  workers  extending  to 
every  precinct  in  this  city  that  work  for  the  party  organization 
ticket.  Now,  then,  when  the  party  organization  endorses  a  ticket 
or  a  slate  as-  it  is  sometimes  called  every  worker  in  the  precinct  — 
say  there  are  four  or  five  workers  in  each  precinct  —  every  worker 
in  the  precinct  is  working  for  that  ticket  and  if  a  man  undertakes 
to  run  at  the  same  election  who  has  not  the  endorsement  of  the 
party  organization,  he  must  have  his  own  organization.  And  it  is 
almost  necessary  that  he  have  headquarters  somewhere  where  they 
are  able  to  reach  the  members,  which  is  expensive,  and  reach  them 
through  the  mail,  which  is  expensive,  and  employ  men  to  go  out 
and  organize  communities  and  perhaps  hire  halls  or  put  out  litera- 
ture and  to  educate  the  people  and  tell  them  what  a  splendid  official 
he  would  make,  and  make  a  campaign  against  the  organization. 
Well,  now,  you  can  readily  see  if  somebody  wanted  to  break  a  slate 
as  might  be  said,  he  must  have  means  at  his  command,  and  in  the 
city  of  Chicago  it  would  require  considerable  means,  because  all 
of  those  workers,  whether  he  would  be  friendly  to  them  or  not  in 
the  various  precincts,  would  be  against  him ;  and  if  the  candidate 
has  the  party  endorsement  he  has,  oh,  we  will  say  5,000  workers 
in  the  city  of  Chicago  for  him  that  understand  how  to  get  voters 
to  the  polls  and  how  to  instruct  them  before  they  reach  the  polls  as 
to  the  proper  candidate. to  vote  for;  he  has  all  of  those  thousands 
of  workers  for  him,  while  if  he  is  not  endorsed  by  the  slate  he  has 
them  all  against  him.  And  he  must,  then,  reach  the  people  some 
other  way.  Now  it  is  a  case  of  the  individual  against  an  army  of 
5,000,  to  put  it  at  the  least,  at  the  smallest  figure,  I  should  say,  in 
the  city  of  Chicago,  if  some  man  other  than  a  party  selection  desires 
to  be  selected  by  the  people  and  selected  by  them  as  a  candidate  to 
be  voted  for  at  the  election.  Now,  another  objection  that  I  see. 
or  at  least  in  my  judgment  I  think  it  is  an  objection  —  a  fairly 
good  man  with  a  public  reputation  —  if  a  man  has  a  fairly  good 
reputation  or  is  known  by  the  people,  has  a  decided  advantage 
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over  the  man  that  would  be  ever  so  large  to  run  on,  that  his  own 
public  record  but  no  general  public  acquaintance.   If  he  is  unknown 
he  may  be  ever  so  good  but  the  man  who  has  been  in  the  public 
eye,  if  he  has  not  been  discredited,  has  a  very  great  advantage  over 
the  man  that  never  has  been  heard  of.    And  a  uian  who  goes  to  the 
people  like  my  friend  Struckmann  here,  who  has  just  talked  to 
you,  would  have  a  very  great  advantage  over  everybody  who  never 
was  known  and  never  was  heard  of.    And  while  it  would  —  in  that 
case  the  people  made  no  mistake  in  selecting  Struckmann,  but  in 
some  cases  the  other  man  would  be  the  better,  but  might  not  be 
kuo^Ti.     I  simply  mention  that  to  show  that  in  a  primary  imder 
the  direct  primary  law  a  man  is  required  to  be  more  than  a  good 
man  for  the  place.    He  is  required  to  be  either  a  man  with  public 
acquaintance  or  a  man  with  money  or  something  in  addition  to  his 
qualifications  for  office.    If  people  think  that  by  the  direct  primary 
law  that  all  a  man  needs  would  be  proper  qualifications  to  fill  the 
office  to  get  the  people  to  select  him  that,  in  my  judgment,  is  a 
mistake.     The  people  never  would  find  him.     It  is  the  coming 
forth  and  educating  the  public  that  requires  money  or  name  unless 
you  have  the  endorsement  of  the  party,  which  means  an  equivalent 
to  money.    Party  workers  throughout  the  city  and  the  various  pre- 
cincts is  the  equivalent  of  money.     You  can  hire  workers  if  you 
have  plenty  of  money  and  are  willing  to  spend  it.     Well,  then, 
there  is  another  objection.     In  the  country  the  rural  districts  are 
largely  controlled  by  the  cities.    Where  a  county  has  a  city  of  say 
30,000,  in  the  county,  and  the  balance  of  the  territory  is  an  agri- 
cultural territory  and  sparsely  settled  with  farmers,  where  the 
man  from  one  of  these  small  cities  is  a  candidate  over  some  man 
from  the  country,  he  stands  a  much  better  show  of  being  selected. 

By  Senator  Meade  : 

Q.  Have  you  observed  this  to  be  the  case?  A.  Well,  yes,  I 
think  so.  I  think  I  could  cite  several  examples.  I  will  state  one  in 
McClain  county,  where  a  gentleman  in  a  small  town  by  the  name 
of  Smith,  in  the  town  of  Lexington,  McOlain  county,  was  a  candi- 
date  for  State  Attorney.  And  there  were  two  candidates  in  Bloom- 
ington  for  the  same  office.  Now  the  country  fellow,  in  my  judg- 
ment,  was  twice  as  good  as  both  of  the  others  put  together.    I  know 
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all  of  them.  And  yet  he  was  a  country  lawyer,  and  I  believe  one  of 
the  best  in  the  State,  but  he  didn't  stand  a  ghost  of  a  show;  because 
the  fellows  in  the  city  of  35,000  inhabitants,  namely,  Bloomington, 
Illinois,  were  in  with  the  fellows  who  —  in  with  the  workers,  and 
while  they  didn't,  the  party  didn't  endorse  anybody  there  openly, 
why  the  city  was  lined  up  for  the  city  candidates  and  the  contest 
was  really  between  the  two  city  candidates  and  nearly  all  of  the  city 
voted  for  those  candidates;  the  country  split  their  votes  more  or 
less,  the  vote  went  everywhere  and  the  city  vote  went  for  one  of 
the  other  two  city  candidates  and  the  two  city  candidates  ran  way 
ahead  of  the  country  fellow.  Now,  being  personally  acquainted 
with  all  of  them  I  don't  want  to  cast  any  reflections  on  anybody, 
but  I  think  the  reason  why  the  country  candidate  did  not  get  a 
better  vote  was  because  he  was  from  a  little  town  out  in  the  countrv. 
I  think  that  the  question  of  local  pride  in  counties  throughout  the 
State  will  cause  people  to  vote  for  the  candidates  who  live  where 
they  live.  And  I  have  had  many  people  from  country  districts 
that  I  have  talked  with  express  that  opinion  as  being  true  in  their 
county,  that  under  the  direct  primary  system,  the  cities  get  every- 
thing. They  used  to  give  attention  to  the  geographical  selection 
of  their  candidates,  but  under  the  direct  primary  system  the  voters 
didn't  pay  much  attention  to  that.  I  fhink  that  is  an  objection. 
But  there  are  other  minor  objections.  I  do  not  want  to  tire  the 
Committee  by  stating  — 

Q.  Xot  at  all,  we  are  here  to  get  information.  A.  Well,  being 
connected  with  the  election  office,  as  I  say,  during  our  experiment 
with  the  primary  law,  and  we  have  had  three,  and  all  three  of  theui 
have  been  held  unconstitutional ;  it  looks  now  as  if  we  would  have 
another  —  so  many  people  have  come  to  me  and  asked  me  who  they 
ought  to  vote  for  that  I  have  been  led  to  believe,  as  I  said  before, 
the  people  are  not  qualified  to  vote  upon  the  personnel  of  the  ticket 
in  a  territory  like  Chicago,  which  is  large.  I  guess  I  had  better  let 
you  gentlemen  ask  some  questions ;  I  don't  want  — 

By  Senator  Meadk  : 

Q.  You  have  just  said  that  it  looked  as  though  you  would  have 
another  direct  primary ;  do  you  think  the  Legislature  will  give  it  if 
the  people  don't  want  it  ?    A.  Well,  I  don't  know.     I  don't  know 
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how  our  Legislature  will  stand  on  that  proposition.  Our  Governor 
has  always  been  for  the  direct  primary  law  and  some  of  the 
strongest  newspapei'S  of  the  city  have  been  for  it  and  while  I  doubt 
conscientiously  if  any  of  them  are  for  it  now,  I  doubt  if  they  will 
back  up  on  the  proposition.  I  imagine  that  they  will  urge  that  we 
have  a  primary  law  and  set  forth  that  it  has  been  a  benefit  in  cer- 
tain ways.  I  shall  expect  them  to  make  an  argument  on  the  other 
side. 

Q.  What  do  you  think  if  it  were  submitted  to  a  vote  of  the 
people,  which  way  would  they  go  ?  A.  I  believe  it  would  be  lost, 
especially  in  the  coimtry.  I  say  that  because  I  have  been  through 
the  country  a  good  deal  and  it  seems  to  me  that  nine-tenths  of  the 
voters  throngh  the  country  are  against  it,  that  is,  I  am  8i)eaking 
now  of  the  people  that  live  in  the  country;  at  least,  what  I  am 
speaking  of,  the  people  that  live  in  the  country,  namely,  farmers. 
Why  the  farmer  says,  "  Why,  we  haven't  any  show  on  earth ;"  and 
he  says  truly,  ^'  Everything  is  fixed  up  in  town.  We  can't  get 
anything  without  getting  it  in  town.''  Xow  that  has  been  the 
almost  imanimous  sentiment  expressed  to  me  so  far  as  I  have  gone, 
and  I  have  been  nearly  all  over  the  State. 

Q.  Do  you  think  that  affects  them  as  to  the  question  of  securing 
favorable  legislation  and  favorable  action  on  public  matters,  not 
being  properly  represented  in  the  different  boards  and  boclies? 
A.  I  do,  ves;  that  would  naturallv  be  the  result. 

Bv  Assemblyman  PiiiLLirs : 

Q.  In  other  words  that  tends  to  produce  legislation  for  the 
large  centers  of  population  as  against  the  country  district  ?  A.  Yes, 
I  think  without  a  doubt.  Now  that  is  my  judgment  about  it.  I 
think  without  a  doubt  that  is  true. 

By  Senator  Meade  : 

Q.  You  think  that  is  the  way  the  country  people  feel  about  it  ? 
A.  I  do,  yes,  sir.  I  base  that  information  upon  my  special  per- 
sonal effort  as  I  go  through  the  country  to  feel  of  the  pulse  of  the 
people  upon  that  subject,  because  of  being  connected  with  the  elec- 
tion office  I  have  been  personally  interested  to  know  what  the  feel- 
ing and  sentiment  of  the  people  is  in  the  different  localities,  the 
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farmers  and  people  in  the  villages,  the  people  in  the  small  cities 
and  the  people  in  the  large  cities.  Just  as  you  gentlemen  are 
inquiring  here,  I  have  been  interested,  perhaps  equally  with  your 
interest,  because  it  is  a  question  of  future  legislation  which  is 
before  us  which  must  be  met  in  some  way. 

By  Assemblyman  Phillips  : 

Q.  You  wouldnH  say  as  a  result  of  your  observation  that  thero 
is  the  same  opportunity  for  the  office  to  seek  the  man  under  the 
direct  primary  system  as  there  is  under  the  convention  system  ? 
A.  No,  no.  I  wouldn't  consider  it.  You  know  under  the  direct 
primary  system  if  the  people  make  an  error  or  two,  there  is  no  one 
to  blame;  it  is  the  great  intangible  public.  You  simply  have  to 
take  your  medicine ;  you  can't  blame  anybody.  While  if  a  politi- 
cal party  makes  a  mistake  why  they  are  liable  to  lose  their  power 
Slid  there  is  an  incentive  for  them  to  please  the  people.  And  under 
the  delegate  system  our  public  officials  are  becoming  of  a  higher 
grade  continually.  I  think  the  advancement  and  selection  of  a 
higher  grade  of  candidates  has  easily  kept  step  with  advancement 
in  any  line  of  our  civilization.  I  think  our  public  officials  are,  as  a 
rule,  good  representatives  of  the  people.  And  in  many  eases  much 
better  than  the  majority  of  the  people  they  represent.  Nearly  all 
the  officials  of  this  county  for  a  good  many  years  have  been  very 
satisfactory  to  the  people.  And  wherever  the  people  have  managed 
to  select  somebody  in  a  position  —  and  I  have  a  couple  of  cases 
in  mind  that  I  do  not  desire  to  have  you  ask  me  any  questions 
about  —  but  where  they  have  managed  to  take  it  away  from  the 
party  managers  they  have  made  bad  selections  and  the  selections 
were  for  only  one  term  of  short  duration  because  the  people  saw 
that  they  were  not  good  selections  and  the  politicians  saw  it  before 
they  were  made  in  the  first  place,  but  the  people  didn't. 

By  Assemblyman  Phillips  : 

Q.  Have  you  in  this  State  a  Corrupt  Practices  Act;  that  is, 
requiring  the  candidates  for  the  nominations  at  the  direct  primary 
election  to  file  a  statement  of  their  expense  ?     A.  No,  sir. 

By  Judge  KxAPP : 

Q.  There  is  no  means  of  knowing  what  the  candidate  at  the 
primary  does  spend  ?    A.  No,  sir.     Absolutely  none.     If  he  does 
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not  receive  the  endorsement  of  the  party  organization  and  expects 
—  he  will  have  a  big  office  and  come  anywheres  near  getting  it,  he 
wants  to  go  over  here  and  rent  a  good-sized  headquarters  and 
employ  a  large  force  of  assistants  and  keep  one  printing  press 
pretty  busy  getting  out  literature  and  having  messengers  running 
to  and  from  the  postoffice  carrying  postage  stamps  to  the  office  and 
circularizing  and  writing  letters,  and  circularizing  the  whole 
county  and  writing  letters  to  prominent  people  and  doing  every- 
thing that  would  be  necessary  at  a  political  campaign. 

Q.  Well,  it  is  claimed  by  advocates  of  the  system  to  be  a  cam- 
paign of  education  and  desirable.  What  do  you  think  of  that? 
A.  It  is  a  campaign  of  education  but  you  can  only  educate  people 
as  to  the  qualifications  of  the  man  who  can  raise  the  money.  It  is 
a  question  of  large  expense  to  make  such  a  campaign.  A  poor  man 
couldn't  make  such  a  campaign.  Now  a  man  might  not  have  much 
money  and  be  well  qualified  to  fill  the  office,  but  he  wouldn't  have 
any  opportunity  to  make  a  campaign  of  education  to  teach  the 
people  what  a  splendid  official  he  would  make,  but  the  fellow  who 
had  the  money  he  could  get  before  the  people  whatever  he  wanted 
to,  whether  it  would  be  an  education  that  would  be  proper  or  not. 
Sometimes  our  political  literature  sent  out  from  some  political 
headquarters  is  exaggerated  a  little.    The  people  are  very  — 

Q.  You  don't  mean  to  say  that  a  man  would  write  an  opinion 
and  publish  it  in  advertising  himself  that  wasn't  absolutely  true  ? 
A.  Oh,  I  wouldn't  mean  to  say  that,  but  I  mean  to  say  that  they 
would  tell  all  the  good  things  in  as  strong  language  as  they 
could  tell  it;  and  the  people  might  draw  an  erroneous  conclusion 
from  that. 

By  Senator  Meade: 

Q.  Are  not  candidates  delicate  about  writing  their  own —  A. 
Eulogies?  That  is  not  as  dignified  as  it  should  be,  is  it  ?  Well,  a 
candidate  in  writing  a  letter  to  a  voter  is  not  very  backward  about 
expressing  a  few  points  in  his  letter  favorable  to  himself  in  very 
strong  language.  He  will  write  a  letter  which  he  thinks  will  get 
that  voter's  vote.  That  is  the  object  of  his  writing  it.  And  he 
will  say  to  the  candidate  or  to  the  voter  that,  having  been  urged 
by  a  great  many  people  —  which  may  be  false  —  that  he  has 
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linally  consented  to  become  a  candidate  and  that  he  had  had  a  vast 
experience  in  a  certain  line,  which  may  be  largely  exaggerated ; 
and  that  he  has  successfully  done  some  other  thing  that,  perhaps, 
somebody  else  ought  to  have  the  credit  for  instead  of  himself.  And 
say  a  lot  of  things  that  would  mislead  the  voter.  Now,  oftentimes 
a  man  at  the  head  of  a  department  gets  great  credit  for  some  bril- 
liant idea  that  emanates  from  an  assistant.  And  I  sav  that  be- 
cause  I  have  been  at  the  head  of  some  of  the  largest  departments 
in  this  city  and  I  got  credit  for  everything  that  w^s  brilliant  in 
my  office  during  the  time  I  was  city  attorney.  And  the  public 
don't  know  but  what  it  all  emanated  from  my  supposed  unusual 
brain;  but  it  didn't.  Yet  I  could  go  out  and  make  a  campaign 
and  claim  all  that,  and  T  would  be  entitled  to  claim  the  credit  for 
having  endorsed  any  good  method  or  plan  or  movement.  But  I 
would  cJaim  more  than  that  if  I  was  like  the  others  in  a  campaign ; 
and  I  would  be  the  fountain  of  wisdom  from  which  this  brilfiant 
idea  originally  came.  So  a  great  many  people  steal  ideas  from 
others  like  they  steal  patents  from  others,  and  fool  the  public  with 
it  very  successfully  sometimes.    Now  — 

Q.  Do  they  publish  those  things  in  newspapers  ? 

Senator  Meade:  Just  a  moment.  He  had  another  statement. 
Go  ahead. 

A.  I  was  going  to  say  that  there  is  a  system  or  a  direct  primary 
that  I  think  would  work  successfully.  I  don't  know  whether 
it  is  — 

Q.  We  would  like  to  hear  it.  A.  Well,  I  think  I  heard  Mr. 
Struckmann  touch  upon  it  a  while  ago.  I  tried  to  hear  what  he 
said,  but  I  couldn't.  I  have  not  talked  with  him  about  it.  But 
my  idea  is  that  if  we  have  a  direct  primary  it  must  be  confined  to 
small  communities,  and  that  the  best  we  could  do  would  be  to 
allow  the  people  to  vote  for  a  representative  representing  a  small 
territorv;  and  T  won't  say  the  size  of  the  territory,  whether 
it  be  one  precinct  or  three  or  five,  for  that  matter;  but  that  that 
representative  of  the  people,  like  the  representatives  in  the  Legis- 
lature, as  I  understand  you  gentlemen  are,  would  go  to  a  general 
meeting,  which,  I  suppose,  would  be  called  a  convention,  and 
would  there  represent  their  various  districts  and  make  the  selec- 
tions; and  they  would  be  elected  for  a  definite  term;  and  they 
would  be  required  to  perform  their  duties,  just  as  you  gentlemen 
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are.  And  they  would  hold  their  office  for  a  certain  length  of  time ; 
I  would  say  two  years ;  that  they  be  selected  prior  to  each  congres- 
sional election,  M'hich  would  also  precede  the  national  election. 
So  that  the  issues  of  the  campaign,  of  the  important  campaigns, 
would  be  brought  before  them.  I  Avould  not  hold  a  primary 
oftener  than  once  in  two  years;  I  would  not  incur  anything  like 
the  expense  we  incur  now.  And  if  the  convention,  under  those 
circumstances,  were  to  make  a  bad  selection  —  if  a  representative 
from  a  district  did  not  express  the  sentiment  of  his  people  in  his 
vote  he  would  not  secure  his  re-election  and  he  would  be  held  per- 
sonally responsible  for  his  vote  in  that  convention,  and  he  would 
not  be  dominated  by  anybody  but  the  sentiment  of  the  people  that 
he  reprci-'ents,  because  if  he  was  the  people  there  would  relegate 
him  to  the  rear  rank ;  and  he  would,  in  a  representative  capacity, 
perform  those  political  duties  just  the  same  as  you  gentlemen 
perform  the  legislative  duties  for  your  various  districts.  I  do  not 
think  that  in  this  country  it  is  wise  to  submit  all  of  these  little 
matters  at  great  expense  to  the  people.  I  believe  that  Ave  are  — 
that  the  policy  of  the  American  form  of  government  is  through 
the  representative  form,  anyway.  We  are  not  a  pure  democracy 
in  the  sense  that  everything  goes  to  all  the  people.  We  are  more  of 
a  republic  in  the  sense  that  the  people,  through  their  representa- 
tives, express  their  desires ;  and  I  would  make  those  districts  just 
small  enough  that  the  people  of  the  various  districts  would  vote 
intelligently  for  their  representatives.  He  would  have  some  man 
within,  at  least,  two  or  three  blocks  of  his  home  —  some  man  that 
he  knew  or  could  easily  know  —  some  man  that  he  would  go  to  — 
bear  in  this  way  all  of  his  political  ideas.  And  that  man,  if  he 
owed  his  position  to  the  people  that  lived  around  him,  to  his  neigh- 
bors, and  was  responsible  to  them,  he  Avould  undertake  to  express 
their  wishes,  in  my  judgment;  and  if  he  did  not  he  would  not 
hold  his  position  for  two  years.  It.woidd  result,  in  my  judgment, 
in  wise  selections  being  made.  It  would  result  in  eliminating  vast 
expense.  It  would  result  in  the  delegates  to  the  convention  being 
men  of  original  ideas  and  men  who  act  for  themselves  aiid  their 
people,  and  they  would  not  be  dominated  by  some  political  leader. 
Because  if  the  sentiment  in  his  district  was  not  with  some  great 
political  leader,  and  if  it  was  and  it  should  change,  and  if  there 
was  a  conflict  between  the  political  leader  in  his  precinct  he  would 
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be  with  the  precinct  or  with  his  district;  he  would  have  to  be.     I 
don't  believe  that  the  conventions  would  be  dominated  under  those 
circumstances  like  they  have  sometimes  been  under  the  old  con- 
vention system,  for  this  reason:   Under  the  old  convention  system 
some  political  leader  named  several  delegates  and  that  threw  so 
many  precincts  into  that  district,  and  we  had  so  many  delegates 
from  that  i)recinct,  and  the  voters  wouldn't  know  until  they  went 
to  the  polls  who  the  delegates  were  going  to  be;  they  voted  for 
certain  delegates.    Now,  those  delegates  there  were  perhaps  never 
expected  to  serve  again,  and  the  people  wouldn't  really  know  who 
the  delegates  were.     So  that  the  identity  of  the  delegates  in  the 
convention   was  practically  lost,    and   the   delegates   were   easily 
handled.     They  had  been  —  their  nominations  had  been  dictated 
or  their  names  had  been  put  on  the  ticket  at  the  caucus  —  in  a 
caucus  held  at  the  instance  of  the  political  leaders  —  and  their 
identity  was  unknown.     The  people  in  the  precinct  would  go  to 
the  polls  for  the  first  time  and  they  would  hold  up  the  ballot  for 
the  first  time  and  they  would  see  that  there  were  some  delegates ; 
there  would  be  John  Jones  and  B.  Godfrey  and  so  forth,  and  they 
didn't  know  who  they  were  and  had  no  opportunity  to  know,  and 
they  only  served  for  that  one  convention.    But  suppose,  now,  that 
a  man  is  to  be  elected  to  represent  them  for  a  definite  period  and 
to  represent  them  in  the  different  conventions,  and  the  voter  knows 
that  he  is  going  to  vote  for  somebody  who  will  be  the  representative 
of  that  district  for  a  certain  length  of  time,  as  they  vote  for  a 
member  of  the  Legislature.     There  would  be  candidates  out  for 
that  and  those  candidates  would  be  making  a  house-to-house  can- 
vass, becoming  personally  acquainted  with  the  voters  and  the  voters 
becoming  personally  acquainted  with  them.     What  is  the  result? 
An  intelligent  vote  by  the  people.     Now,  the  voters  know  before 
they  go  to  the  polls  that  John  Jones  and  B.  Godfrey  are  candi- 
dates for  that  position.     The  candidates  have  been  to  see  him  — 
been  to  see  them  —  and  they  know  what  their  political  ideas  are 
and  they  know  what  political  principles  they  represent,  and  they 
know  whether  they  are  men  of  intelligence  or  not,  and  they  know 
whether  they  want  to  vote  for  them  or  not,  and  they  know  that 
because  they  have  talked  with  them  personally.     Now,  they  got 
into  the  polling  place  and  they  vote  for  either  man  to  represent 
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them  in  the  convention;  and  after  there  has  been  a  campaign  in 

that  district,  a  local  campaign  between  local  delegates,  and  one 

fellow  wins  out,  it  is  because  he  gets  the  majority  of  the  votes  of 

the  men  who  know  him.     Now,  these  men,  because  they  do  know 

him,  are  going  to  him  and  tell  him  what  they  think  with  reference 

to  the  political  situation.     They  are  going  to  keep  in  touch  with 

hun  and  he  will  keep  in  touch  with  them,  because  he  knows  them 

personally;  and  I  believe  the  result  will  be  that  the  people  will 

be  —  that  the  wishes  of  the  people  will  come  much  nearer  being 

carried  out  than  to  abandon  the  representative  idea  and  to  abandon 

the  convention  and  election  system  to  a  lot  of  voters  that  the  people 

don't  know  —  to  the  people  themselves.     As  I  said  before,  the 

people  can  pass  upon  principles  and  not  upon  candidates,  except 

in  small  districts.     Now,  that  has  been  my  observation  of  the  — 

By  Senator  Meade: 

Q.  Would  you  make  that  office  a  salaried  office?     A.  No,  I 
would  not. 

By  Assemblyman  Conklin: 

Q.  Would  you  have  that  delegate  nominate  the  officers  to  be 
voted  for  for  a  certain  length  of  time  —  participate  in  that  nom- 
ination? A.  Yes,  sir.  I  would  elect  county  delegates,  senatorial 
delegates  and  State  delegates  for  a  definite  term,  and  they  would 
make  all  of  the  county  nominations,  all  the  legislative  nomina- 
tions and  all  of  the  State  nominations  for  a  definite  period;  and 
if  they  behaved  well,  at  the  end  of  two  years  they  would  be  elected 
again.  And  there  is  no  chance  to  be  taken  in  —  in  making  a 
selection  of  that  sort  that  there  is  in  making  the  selection  of  any 
other  officer  for  an  important  office  for  a  definite  period.  But 
they  would  become  constitutional  officers.  They  would  be  required 
to  perform  their  duties. 

By  Assemblyman  Howaed: 

Q.  If  they  accepted  the  office?  A.  If  they  accepted  the  office 
and  qualified.  Now,  if,  for  example,  there  is  a  special  election, 
Tvhy  you  can  quickly  call  those  standing  delegates,  you  may  say, 
together  and  let  the  nominations  be  made  at  no  expense  to  the 
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people.  What  have  we  now  and  what  did  we  have  under  the  last 
primary?  Why,  the  first  thing  we  had  was  a  primary  election 
for  candidates  to  fill  the  office.  And  as  some  of  our  officers  here 
would  have  to  run  over  there,  we  assembled  —  to  get  one  —  we 
assembled  the  rest.  What  does  it  mean  ?  Why,  it  means  $150,000 
more  or  less  spent  in  the  primary  before  the  election,  and  by  the 
people,  out  of  the  taxpayers,  you  know;  and  two  or  three  times 
that  by  the  different  factions  that  want  to  get  the  offices,  ap- 
parently, if  it  is  an  important  office.  It  means  an  immense  ex- 
penditure; while  under  the  other  system  they  probably  would  get 
a  better  candidate  without  a  cent  being  spent  by  anybody,  except 
that  the  candidate,  so  soon  as  the  office  became  vacant,  the  candi- 
date would  make  a  campaign  among  the  representatives  of  this 
electoral  college  or  this  general  assembly,  .just  as  lobbyists  do  in  our 
Legislatures.  But  before  they  do  mako  a  campaign  among  the 
members  of  this  electoral  college  like  members  of  the  Legislature, 
the  decision  and  vote  of  the  district  members  of  that  electoral 
college  is  going  to  be  given  largely  by  the  sentiment  of  the  people 
that  he  represents ;  as  much  so  as  in  their  representative  way,  I 
think. 

Bv  Senator  Meadk: 

1/ 

Q.  In  this  scheme  you  present,  how  would  you  fill  the  vacancies 
caused  by  death  or  —    A.  Call  a  special  election. 

Q.  IIow  would  you  fill  vacancies  in  case  of  death  of  your  local 
representative?  A.  Oh,  in  the  district?  Oh,  that  could  be  done 
either  by  appointment  or  by  some  system  of  appointment  or  by 
special  election  in  the  precinct  or  in  that  district. 

By  Judge  Knapp: 

Q.  Suppose  the  other  members  of  the  same  convention,  per- 
haps, select  somebody  to  fill  a  vacancy  for  the  balance  of  the  term  ? 
A.  Somebody  from  that  district  ?  Yes,  they  could  easily  do  that. 
They  could  be  delegated  as  any  statutory  officer  to  do  that.  I 
didn't  figure  on  that,  but  I  know  of  no  reason  why,  because  that 
is  easily  taken  care  of,  and  if  in  no  other  way  a  special  election 
could  be  called  in  that  small  district. 

Q.  That  wouldn't  cost  much  ?    A.  It  would  cost  very  little. 
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Bv  Assemblvnian  Howard: 

Q.  Party  committees  could  be  permitted  to  vote  at  the  election? 
A.  AVell,  they  would  not.     This  electoral  college  could  be  formed 

« 

as  an  executive  committee. 

Bv  Senator  Meade: 

Q.  Suppose  you  allowed  the  electoral  college  to  fill  their  va- 
cancies by  a  vote  of  a  majority  of  their  members,  or  two-thirds  of 
it?  A.  WeJl,  that  is  just  what  we  are  speaking  of;  that  that  is 
one  of  the  ways  it  could  be  done. 

Bv  Assemblvman  Phillips: 
•••  «- 

Q.  Upon  what  theory  were  the  Regents  of  the  University  elim- 
inated from  the  provisions  of  this  direct  primary  law  that  you 
had  in  Illinois?  A.  Oh,  I  don't  know  as  I  know;  I  was  not  in 
the  Legislature  at  the  time ;  I  w^asn't  even  down  there  at  the  time. 
But  I  presume  it  was  because  of  the  vote  in  this  State.  I  just 
supposed  it  was;  I  don't  know.  You  have  the  same  question 
about  — 

Q.  In  other  words,  if  the  people  —  if  you  can  get  the  people 
to  nominate  the  public  officials,  why  should  you  eliminate  any  set 
of  officers,  although  they  may  be  Regents  of  the  University  ?  A. 
I  don't  know. 

A  Voice:  They  left  off  the  Superintendent  of  Public  Instruc- 
tion, also. 

The  ^VlT^'ESs:   Did  they? 

A  Voice:  But  they  did  put  in  the  primary  the  Superintendent 
of  Schools. 

The  Witness:  Yes. 

A  Voice:   Gives  women  a  vote  for  him. 

The  Witness:    That  is  true.     I  hadn't  given  that  any  thought. 

Assemblyman  Phillips:  Well,  I  didn't  know  -what  the  reason 
was;  that  here  is  a  great  educational  institution,  and  if  the  people 
were  not  qualified  to  select  the  men. 

By  Assemblyman  Howard: 

Q.  They  knew  nothing  about  the  candidate  which  you  men- 
tioned as  being  a  candidate  for  some  State  office,  and  was  unknown 


1468 

except  that  his  father  had  been  known  for  three  terms  as  Senator? 
A.  Oh,  ves. 

Q.  Could  not  that  very  condition  exist  and  a  man  totally  un- 
qualified for  office  secure  the  nomination  by  reason  of  conditions 
over  which  he  had  no  control  himself  ?    A.  Undoubtedly. 

Senator  Meade  :   We  thank  ^''ou  very  much  for  your  time. 

The  Witness  :  You  are  entirely  welcome. 

Senator  Meade  :   We  appreciate  it  very  much. 

Bv  Assemblvman  Phillips: 

»'  *j 

Q.  Just  one  question  more.  Now,  you  had  a  bitter  contest 
between  Yates  and  Dinneen?     A.  Yes,  sir. 

Q.  They  had  a  contest  under  the  convention  system,  hadn't 
they,  the  same  two  men,  the  first  time  Dinueen  was  nominated? 
A.  Xo;  we  had  three  candidates  in  the  convention;  that  broke  all 
records  for  the  length  of  time  it  was  in  session  and  the  number  of 
ballots  cast. 

Q.  Yates  nominated  him  at  that  convention?  A.  Well,  at 
that  time  Yates  was  Governor  and  was  seeking  a  renomination 
and  didn't  have  quite  delegates  enough,  and  h^  turned  his  dele- 
gates over  to  Governor  Dinneen.  Now,  it  was  rumored  that  Gov- 
ernor Dinneen  was  to  do  certain  things  for  him  and  while  that 
was  — 

Q.  Xow,  Governor  Dinneen  was  to  do  certain  things  for  him? 
A.  I  think  he  became  a  candidate  against  him  later. 

Q.  And  they  had  a  spirited  contest?  A.  Well,  that  is  putting 
it  mildly.     (Laughter.) 

Senator  Meade:  We  will  take  a  recess  until  as  near  2  as  we 
can  get  back. 


•  » 


AFTERXOOX  SESSIOX. 
George  A.  Cole: 

By  Judge  Kxapp: 

Q.  You  are  a  resident  of  the  city  of  ChicagOj  Mr.  Cole?     A. 

•K-r  ■  • 

les,  sir. 
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Q.  And  your  occupation  is  what  ?  A.  I  am  a  printer  and  sta- 
tioner ;  commercial  stationer  and  printer. 

Q.  Xot  a  newspaper  printer?    A.  Oh,  no;  commercial  printer. 

Q.  Have  you  been  interested  in  political  conditions  in.  this  city 
to  some  extent  ?    A.  Yes,  sir. 

Q.  I  believe  you  are  the  president  of  the  so-called  Legislative 
Voters'  League?     A.  I  was  up  to  a  few  months  ago. 

Q.  What  sort  of  an  organization  is  that;  what  is  the  purpose 
of  it?  A.. It  is  a  reform  organization  and  its  purpose  is  to  watch 
matters  in  the  Legislature  and  try  to  do  what  they  can  to  bring 
about  reform  generally. 

Q.  It  has  nothing  to  do,  then,  with  the  conduct  of  primary 
elections  and  the  selection  of  candidates?  A.  Yes,  it  has  to  do 
with  the  nomination  and  selection  of  candidates  to  a  large  extent 
in  a  non-partisan  way. 

Q.  Well,  then,  does  it  participate  as  a  body  in  the  nomination 
of  candidates  on  all  the  tickets  ?  A.  Oh,  no,  not  any  of  the  tickets ; 
don't  participate  as  a  body  at  all.  It  merely  gives  reports  to  the 
people ;  makes  no  participation  as  a  body  at  all. 

Q.  Makes  recommendation,  does  it,  as  to  candidates  that  offer 
themselves  ?  A.  It  makes  reports  that  can  be  constructed  into  the 
way  of  recommendation ;  it  makes  comparatively  few  recommenda- 
tions. 

Q.  Reports  from  which  the  people,  perhaps,  may  draw  con- 
clusions as  to  the  desirability  of  the  candidates?  A.  Yes,  and 
occasionallv  makes  a  recommendation  in  certain  instances.  It 
reserves  the  right  to  make  recommendation  where  it  wishes  to  do  so. 

Q.  Have  you  political  party  affiliations  ?  A.  I  have  always  been 
a  Republican. 

Q.  Xow,  Mr.  Cole,  we  are  socking  light  in  this  State  upon  the 
working  of  the  Illinois  primary  law,  particularly  the  direct  nom- 
inations feature  of  it,  as  compared  with  the  caucus  and  convention 
system  that  prevails  in  our  own  State.  We  want  to  know  whether 
such  a  law  is  a  desirable  substitute  for  the  method  which  prevails, 
that  is,  of  nominating  candidates.  And  we  have  been  through  dif- 
ferent states,  as  you  know,  gathering  information  and  data  and 
getting  the  opinions  as  well  of  men  who  have  observed  the  work- 
ings of  the  law.    Now,  will  you  state,  please,  to  the  Committee  for 
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the  purposes  of  this  record  what  advantages,  if  any,  the  primary 
law  which  you  had  in  Illinois  had  over  the  former  system  in  vogut? 
and  what  defects,  if  any,  appeared  in  its  operation?  A.  Weii, 
which  primary  law  do  you  refer  to  ?     The  last  one  ? 

Q.  Well,  any  primary  law  having  the  direct  nomination 
feature  that  has  Ix^en  worked  in  the  State;  that  was  devel- 
oped  in  the  State?  A.  The  last  primary  law.  In  the  first 
place  I  will  state  I  am  fairly  in  favor  of  a  primary  law. 
I  think  it  is  a  necessity,  almost,  or  will  be  in  the  imme- 
diate future,  in  all  our  states.  The  last  primary  law  had 
some  excellent  features  but  it  had  one  primary  defect,  a  constitu- 
tional defect,  that  the  members  of  the  Legislature  knew  was  a  con- 
stitutional defect  at  the  time  they  adopted  the  law,  and  they  passed 
the  law  as  they  did  for  the  purpose  of  holding  up  the  defect  in  our 
constitution,  and  that  is  a  defect  in  the  law  by  which  they  could 
control,  keep  control  of  the  Legislature,  instead  of  passing  out  a 
proper  bill.  I  will  have  to  explain  that  defect,  that  is  the  only 
thing.  Possibly  you  gentlemen  know  that  we  have  a  different  way 
of  electing  members  for  the  Legislature,  the  lower  house,  than  any 
other  state  in  the  L'nion.  If  you  don't  I  will  explain  it  to  you.  We 
have  no  legislative  districts  in  Illinois.  We  have  fifty-one  Sena- 
torial districts.  The  Senatorial  district  sends  one  Senator  and 
three  members  to  the  lower  house,  or  the  Assembly.  At  the  time 
that  our  constitution  was  adopted  in  1870  or  1871  some  of  our 
then  reformers  introduced  into  the  constitution  that  was  adopted 
the  method  of  cumulative  voting,  by  which  a  person  can  cast  three 
votes  for  one  candidate  for  the  Assembly,  one  and  one-half  votes  for 
each  of  two  candidates  and  one  vote  for  each  of  three  candidates ; 
but  they  neglected  to  guard  the  matter  of  nominations,  taking  it 
for  granted  that  each  party  —  there  were  then  two  parties  con- 
sidered then,  the  minority  parties  were  not  in  existence  then  to  be 
considered  —  each  party  would  nominate  three  candidates  and  out 
of  the  six  candidates  the  parties  could  cumulate  their  voting.  The 
minority  system  was  made  to  apply  to  the  minority  and  a  lot  of 
the  voters  wanted  to  get  minority  representation.  And  it  has  been 
twisted  around  so  as  to  apply  to  the  parties  and  under  that  —  by 
an  agreement  that  has  been  more  or  less  hideboimd  for  twenty-five 
or  thirty  years  the  two  parties  have  limited  their  nominations,  so 
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that  in  districts  that  were  overwhelmingly  Republican  the  llepubli- 
cafns  would  nominate  two  candidates  and  the' Democrats  would 
nominate  but  one ;  and  when  the  people  went  to  the  polls  they  could 
cumulate  as  much  as  they  were  a  mind  to,  they  didn't  elect  any- 
body. And  that  has  been  the  system  that  has  been  in  vogue,  I  say, 
in  Illinois  for  a  generation.  Under  that  system  last  fall  thirty- 
four  of  the  fifty-one  districts,  just  two-thirds  of  the  districts,  had 
but  three  candidates  for  the  three  positions.  There  was  not  an 
election  and  has  not  been  an  election  to  the  lower  house  for  all 
these  years.  In  passing  the  new  primary  law  they  had  to  take  that 
into  account,  and  got  the  primary  law  —  they  attempted  to  beat  the 
devil  around  the  bush  and  retain  that  feature  bv  which  they  could 
limit  nominations.  The  primary  law  before  this  had  this  clause: 
that  the  people  at  their  primaries,  the  vote  either  by  majority  or 
plurality  could  nominate  one  candidate  for  the  Legislature.  At 
the  same  time  they  nominated  the  delegates  to  the  convention  and 
the  delegates  to  that  convention  could  determine  whether  they 
would  nominate  more,  and  if  thev  did  thev  could  name  the  nominee. 
When  that  was  brought  up  the  Supreme  Court  decided  that  uncon- 
stitutional in  the  fact  that  there  could  not  be  two  wavs  of  nominat- 
ing  a  man  for  the  same  office.  That  is  the  law  before  this.  When 
they  came  to  adopt  the  present  law  they  adopted  a  clause  —  I  will 
read  the  clause  itself ;  that  gives  it  —  that  is  the  milk  in  the  cocoa- 
nut  (producing  pamphlfet).  Mind  you,  in  making  the  charge  that 
the  members  of  the  Legislature  did  this  deliberately  and  for  the 
purpose  of  retaining  control,  I  am  making  no  charge  against  any 
corrupt  —  it  is  the  natural  thing  that  large  politicians  would  do 
if  they  got  the  chance ;  perhaps  I  would,  if  I  had  been  a  member  of 
the  Legislature,  I  don't  know.  This  is  the  clause :  "  The  number 
of  nominations  "  —  that  is,  the  State  Kepresentatives  —  "  Each 
party  senatorial  committee  is  empowered  to  determine  in  advance 
of  the  primaries  the  number  of  nominations  to  be  made  by  the 
party  in  its  senatorial  district.  The  existing  senatorial  committee 
are  empowered  to  determine  the  number  of  nominations  for  the 
August  primaries,  1008.  One  senatorial  committee  will  be  elected 
for  the  first  time."  In  other  words  thev  allowed  the  Senatorial 
committeeman,  voluntary  officers,  that  is,  those  outside  the  law,  to 
determine  the  number  of  men  to  be  nominated.     "  The  senatorial 
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committeemen  must  meet  at  least  three  days  prior  to  the  pri- 
maries "  and  so  forth,  Now,  here  is  the  milk  — "  each  elector  at 
the  primary  may  cast  one  vote  for  each  of  as  many  candidates  for 
representative  as  the  senatorial  committee  has  decided  should  be 
nominated.  He  cannot  cumulate  his  vote  as  can  be  done  at  the 
general  election.  If  two  candidates  should  be  nominated  vote  for 
two,  if  one  vote  for  one."  In  other  words,  as  the  call  was  made,  in 
all  the  districts  more  or  less,  but  especially  in  these  thirty-four  that 
I  speak  of,  a  man  going  to  the  primaries  could  vote  for  only  one 
candidate,  if  he  happened  to  represent  what  was  called  the  minority 
party  in  that  district;  or  two  candidates  if  he  represented  -  was 

m 

a  member  of  the  majority  party  in  that  district.  Whereas,  at  the 
election  he  could  vote  for  three  candidates  if  he  saw  fit.  And  the 
consequence  is  there  was  no  election  to  the  Legislature  and  that  was 
passed  that  they  could  retain  the  vote  by  which  they  could  control 
the  Legislature  against  the  volition  of  the  voter,  if  you  please, 
and  the  lower  members,  that  they  adopted  this  clause.  And  this  is 
the  point;  that  is  the  ground  upon  which  the  Supreme  Court 
declared  the  law  unconstitutional.  So  far  as  the  general  working 
of  the  law  was  concerned  it  was  accepted  by  the  reformers  through- 
out the  State  for  its  good  features  in  spite  of  this,  hoping  that  time 
would  cure  this.  They  figure  that  in  passing  it,  it  might  be 
accepted  and  the  parties  there  take  the  chance  of  it.  Outside  of 
that  feature  with  one  or  two  minor  things,  the  direct  primary  on 
which  it  is  not  important  to  dwell  particularly,  outside  of  that 
feature  it  was  a  good  law  and  worked  well. 

Q.  Beyond  that  feature  which  has  resulted  in  declaring  the 
law  unconstitutional  you  have  not  observed  any  defects  in 
its  operation  ?  A.  There  were  only  some  few  minor  defects,  that 
I  do  not  dwell  upon  now.  As  a  rule,  it  was  a  good  law  outside  of 
that. 

Q.  Well,  what  are  the  minor  defects  ? 

Senator  Meade  :    Tell  us  so  we  can  see  them. 

A.  Well,  I  don't  know.  I  am  not  a  student  of  the  law,  but  I 
learned  of  those  things  —  I  learned  right  at  the  time  of  the  scrim- 
mage — 

Q.  Then  you  are  qualified  —  A.  One  of  the  minor  defects  was 
that  a  man  going  to  the  primaries  to  vote  had  no  chance  to  register 
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or  rote,  if  he  had  moved  between  the  last  registration  and  election 
day,  no  chance  for  registration  before  the  primaries,  whereas  he  did 
have  a  chance  for  registration  before  the  election.  That  was  a  pos- 
sible minor  defect.  Outside  of  that  it  was  —  I  have  no  criticism  to 
make  of  the  law;  it  was  a  good  law. 

By  Judge  Knapp  : 

Q.  It  is  claimed  by  some  persons  both  advocating  and  criticising 
the  law  that  by  implication,  at  least,  it  permits  the  members  of  one 
party  to  participate  in  the  nomination  of  candidates  in  the  other 
party ;  if  that  is  true  do  you  regard  that  as  a  defect  or  is  that  a 
desirable  condition  ?  A.  If  it  can  be  worked  out  so  that  it  can  be 
worked  properly  and  legally  I  should  be  in  favor  of  a  man  deciding 
at  the  primaries  which  party  he  wants  to  vote  with,  if  he  only  votes 
with  one  party. 

Q.  Even  though  he  votes,  perhaps,  with  the  opposite  party  for 
election  ?    A.  Why  certainly,  I  think  men  should  vote  freely, 

Q.  Then  do  you  believe  in  party  nominations  ?    A.  Yes. 

Q.  Well,  how  are  you  going  to  have  party  nominations  if  you 
allow  the  members  of  other  parties  to  participate  in  the  primaries  ? 
A.  I  will  let  you  answer  that  question  yourself,  Mr.  Knapp. 

Q.  Well,  we  are  trying  to  get  information.  A.  Well,  I  say  I  will 
let  you  answer  that  question. 

Q.  I  can't  answer  it.  A.  Well,  I  don't  know  but  I  will  allow  it 
in  fact,  but  I  don't  know  that  I  could  tell  you  how  I  would  do  it.  I 
am  talking  on  general  lines. 

Q.  In  some  states,  like  the  Wisconsin  system,  they  give  the  voter 
a  ballot  of  each  party  fastened  together.     A.  They  do  ? 

Q.  And  let  him  make  his  own  selection.    A.  Yes  ? 

Q.  Would  you  regard  that  as  a  desirable  feature  of  this  law? 
A.  I  do. 

Q.  Then  participation  by  members  of  one  party  in  the  primaries 
of  the  other  would  be  legalized  and  —  A.  Well,  now  you  are  ask- 
ing a  large  question  there.  No  lawyer  is  here.  Now  I  will  answer 
you  as  a  business  man  would  answer  a  lawyer. 

Q.  Yes,  sir.  A.  When  a  man  goes  to  the  primaries,  all  the  pri- 
maries, a  proper  primary  law,  and  all  the  primaries  held  on  the 
same  day ;  a  man  goes  in  there  and  then  decides  which  party  he  will 
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participate  with,  in  that  nomination.  He  announces  himself  there 
and  he  makes -his  primary  vote.  Then  he  makes  his  election  vote 
in  the  light  of  the  developments  of  the  campaign. 

Q.  Selects  his  candidate  later  ?  A.  Why  certainly.  Although 
I  have  been  a  Republican  I  very  often  vote  the  Democratic  ticket, 
the  Socialist  ticket,  the  Prohibition  ticket ;  I  don't  think  I  am  any 
less  a  Republican  for  having  done  it. 

Q.  Well,  then,  why  wouldn't  it  be  better,  Mr.  Cole  —  following 
out  your  line  of  suggestion  —  to  have  but  one  ticket  with  all  the 
candidates  for  nomination  placed  upon  that  ticket,  say  in  alpha- 
betical order  with  a  rotation  system  and  without  any  party  desig- 
nation and  let  the  voters  select  in  the  primary  the  candidate  they 
want  to  vote  for  for  any  particular  office  and  then  select  the  two 
highest  from  that  for  the  election  i  A.  You  are  talking  now  about 
the  election  or  the  primary  ? 

Q.  About  the  primary.  A.  About  the  primary.  Why,  no,  I 
should  make  the  nomination  by  party  and  leave  the  party  to  deter- 
mine it  for  everything  except  local  offices.  I  would  nominate  for 
local  offices  by  petition  only,  for  that  matter. 

Q.  Well,  then,  you  think  a  man's  party  affiliation  is  simply  a 
thing  of  what  —  is  simply  the  intention  of  the  moment  that  he 
wishes  to  perform  some  act  under  it?    A.  Yes,  sir. 

Q.  And  you  would,  then,  also,  I  suppose,  advocate  a  participa- 
tion in  the  primary  by  the  so-called  independents  who  don't  want 
to  make  any  party  designation  or  any  enrollment  ?  A.  I  don't  know 
whether  I  would  or  not.  I  should  want  to  consider  that.  I  don't 
think  I  would.  If  a  man  wants  to  stay  outside  of  the  breastworks 
let  him  stay  there. 

Q.  Well,  would  or  would  not  that  condition  which  permits  the 
members,  so  to  speak,  of  one  party  participating  in  the  nomination 
of  candidates  for  the  other  party  —  A.  You  are  stating  the  ques- 
tion wrong  again. 

Q.  Well,  you  state  it.  A.  I  don't  say  that  one  party  is  l)etter 
than  another.  T  say  that  a  man  has  a  right  to  change  his  party 
from  day  to  day  and  has  a  right  to  change  his  mind  as  frequently 
as  he  sees  fit. 

Q.  Well,  do  the  men  that  go  in,  men  who  are  ordinarily  identi- 
fied, we  will  say,  with  the  Democratic  party  by  way  of  illustration. 
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aud  vote  for  Kepublicau  candidates^  are  they  changing  their  politics 
or  are  they  doing  that  adniply  for  some  particular  purpose  con- 
nected with  the  primary  i  A.  1  don't  read  the  consciences  of  every 
man  that  goes  to  a  primary  to  vote,  I  am  sure. 

Q.  You  admit  that  every  man  goes  honestly  when  he  is  asked  — 
A.  1  assume  that  when  he  announces  himself  that  he  is  a  Kepub- 
lican  and  wants  to  vote  for  a  Kepublican  candidate  he  would  say 
he  is  a  Republican,  and  a  Democrat  who  wants  to  vote  for  a  Demo- 
cratic candidate  will  say  he  is  a  Democrat.  He  can  only  cast  one 
vote. 

Q.  In  other  words,  you  would  make  legal  a  method  for  the 
people  to  do  what  the  politicians  are  doing  i    A.  Have  done  right 
along  ever  since  I  have  known  anything  about  public  affairs. . 
Q.  During  those  years  —    A.  Yes,  it  is  here  now 
Q.  Then  you  —    A.  Aud  1  could  cure  that  condition  by  letting 
in  the  daylight. 
Q.  Let  it  be  legalized  i    A.  Yes,  sir. 

Q.  Then  if  one  party  organization  being  in  the  minority,  having 
110  contests  for  any  particular  office,  desired  to  do  so,  by  a  common 
understanding  they  could  go  in  and  vote  the  majority  party  ticket 
and  nominate  a  weak  candidate  for  the  purpose  of  defeating  him 
at  the  election  ?  A.  Yes,  and  1  think  the  people  by  voting  the  ticket 
so  as  to  nominate  good  candidates  in  a  majority  party  and  sweeping 
the  election  it  would  cure  itself  if  it  was  honestly  administered. 

Q.  Assuming  that  those  who  participate  in  the  primaries  are 
the  people  ?  A.  Yes.  Assuming  that  they  are  the  people,  they  are 
not  going  to  neglect  either  side.  They  are  the  ]>eople  and  the 
people  don't  mass  themselves  in  any  one  party.  I  will  trust  the 
people  to  take  care  of  that  if  you  give  them  a  chance. 

Q.  Well,  if  those  who  participate  in  the  primaries  are  the  people 
then  the  membership  of  the  various  parties  arc  the  ])eo])le,  and  if 
the  party  organization  of  a  minority  party  seeks  to  dictate  the 
nomination  of  a  majority  party  for  the  sake  of  nominating  a  weak 
candidate  so  as  to  defeat  him  at  the  polls,  woidd  you  regard  that  as 
a  desirable  condition  of  affairs  ?  A.  Do  you  think  it  is  easy  for  a 
minoritv  partv  to  dictate  to  a  maioritv  partv  what  to  do^  You 
^eein  to  think  — 

Q.  I  am  not  expressing  an  opinion,  !Mr.  Cole.  A.  I  am  asking 
}'ou  a  question. 
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Q.  I  am  not  expressing  an  opinion.  A.  You  ask  me  a  question 
and  I  ask  you  a  question.  You  are  trying  to  cross-question  me,  put 
me  in  a  position  I  don't  assume. 

Q.  Oh,  no.  A.  Oh,  I  don't  say  you  are  doing  it  deliberately, 
but  it  amounts  to  that. 

Q.  We  have  many  men  that  testified  — 

Senator  Meade:  If  you  can't  answer  the  question  the  Judge 
asks  — 

A.  I  imderstand.  I  can  answer  just  as  fast  as  he  can  ask. 
(Laughter.) 

Senator  Meade  :  You  understand  his  position  is  to  ask  ques- 
tions and  if  he  asks  something  you  don't  want  to  answer  you  can 
simply  say  you  don't. 

A.  I  perfectly  understand  it  that  way;  I  am  willing  to  give 
them. 

Q.  You  are  not  under  oath  nor  could  we  —  A.  I  understand 
that  perfectly.  I  am  a  little  abrupt  in  my  answers,  but  I  am  just 
as  cool  as  I  was  when  I  sat  dovm.     (Laughter.) 

Senator  Meade  :    Judge  Knapp,  now  what  is  the  — 

By  Judge  Knapp  : 

Q.  I  merely  meant  to  say  this,  that  many  men  of  all  shades  and 
differences  of  opinion  have  testified  that  in  many  instances  the 
minority  party  does  dictate  the  nomination  of  the  majority  party 
by  nominating  weak  candidates  for  the  purpose  of  defeating  him 
at  the  election ;  that  has  been  the  statemen-t  made  and  I  don't  know 
whether  it  is  true  or  not.  But  if  it  is  true,  would  you  regard  it  as 
a  desirable  and  permissible  feature  of  the  law  ?  A.  My  answer  is 
I  don't  think  it  is  true. 

Q.  And  in  other  instances  it  has  also  been  testified  that  where 
the  majority  party  is  so  largely  dominant  that  notwithstanding 
contests  within  its  own  ranks  it  can  nominate  its  own  candidates 
upon  the  minority  party  ticket,  and  does  do  so,  as  has  been  stated 
in  Philadelphia.  Do  you  regard  that  as  a  desirable  feature? 
A.  Xo,  T  would  cure  it  by  letting  the  people  let  in  daylight;  it 
does  do  that  now  illegally;  it  has  done  it  illegally  in  certain 
instances,  and  vote  where  everybody  sees  fit  and  I  would  limit  it  by 
just  the  point  I  bring  out. 
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Q.  That  is^  you  would  legalize  it  by  some  method  such  as  sug- 
gested as  was  done  in  Wisconsin  and  give  every  man  a  ticket  and 
let  him  vote  as  he  pleases  ?  *A.  Yes^  let  him  decide  what  ticket  he 
wants  at  that  time. 

Senator  Meade  :  *  We  thank  you  very  much,  Mr.  Cole. 

CiiARLEs  E.  Merbiam  : 

By  Judge  Knapp  : 

Q.  You  are  resident  of  the  city  of  Chicago  ?    A.  Yes. 

Q.  And  have  been  for  how  many  years  ?    A.  Nine  years. 

Q.  You  were  formerly  a  resident,  I  believe,  of  the  State  ot 
Iowa  ?    A.  Yes,  also  of  New  York. 

Q.  What  is  your  age,  professor?     A.  Thirty-five. 

Q.  What  is  your  occupation?  A.  Well,  I  am  teacher  in  the 
University  of  Chicago. 

Q.  In  what  department  ?    A.  Political  science. 

Q.  Are  you  also  an  alderman  in  this  city  ?    A.  Yes,  sir. 

Q.  From  what  -ward  ?    A.  Seventh  ward. 

Q.  I  have  heard  also.  Professor  Merriam,  that  upon  one  occasion 
you  wrote  and  had  published  a  book  on  primary  elections? 
A.  Primary  elections. 

Q.  I  think  in  1908  ?     A.  In  1908. 

Q.  That  was  the  first  edition  of  the  book,  was  it  ?  A.  Yes,  last 
fall  it  was. 

Q.  Have  you,  Professor  Merriam,  any  data  gathered  from  the 
operation  of  the  primary  law  in  the  State  of  Illinois  that  will  aid 
us  in  passing  judgment  upon  the  efficiency  and  sufficiency  of  that 
statute  as  a  means  of  nominating  candidates  as  compared  with  the 
caucus  and  convention  system  which  is  now  in  operation  in  our 
own  State  of  New  York  ?  A.  I  have  some  figures,  yes,  that  I  could 
turn  over  to  you. 

Q.  You  haven't  them  here  ?    A.  No,  I  haven't. 

Senator  Meade  :    Will  you  give  them  to  the  Committee  later  ? 

By  Judge  Knapp  : 

Q.  We  will  be  very  glad  to  have  anything  that  you  have  com- 
piled along  that  line.  I  will  state  that  we  have  a  copy  of  your 
book  which  we  have  read  diligently  —  at  least  some  of  us  have,  I 
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know.    A.  I  would  be  very  glad  to  give  you  anything  I  have.    Of 
course  the  experience  in  th^  primary  of  Illinois  is  not  a  very  long 

one. 

« 

Q.  We  would  also  be  glad  to  have  any  data  that  you  may  have 
gathered  beyond  that  contained  in  your  publication  known  as 
*^  Primary  Elections  "  relating  to  the  operation  of  primary  laws 
in  other  states  as  well  as  Illinois.  If  we  can  be  possessed  of  that 
we  will  certainly  appreciate  it.  A.  Yes,  1  have  correspondence 
with  a  good  many  people  in  different  parts  of  the  country  regarding 
the  operations  of  the  primary  law  and  I  would  be  glad  to  give  you 
copies  of  some  of  these  letters  I  have  gathered. 

Q,  You  have  also,  I  think,  a  series  of  questions  which  you  pro- 
pounded to  certain  people  ?    A.  Yes,  yes. 

< 

Q.  And  I  would  be  glad  to  get  your  questions  so  that  I  may 
present  them  to  some  people  in  various  states,  also  for  the  purpose 
of  our  Committee.  Kow  in  this  State  have  you  observed  the  actual 
working  of  the  primary  laws  that  were  in  use  in  this  State,  par- 
ticularly, I  may  say,  the  one  under  which  you  operated  in  1908, 
and  will  you  give  to  the  Committee  the  benefit  of  your  experience 
and  of  your  observation  ?  A.  We  had  one  trial  under  that,  Judge, 
as  you  know,  in  the  summer  of  1908,  August,  and  then  we  had  a 
city  primary  the  following  spring  and  then  a  jiidicial  primary  fol- 
lowing the  city  primary.  *i  don't  know  just  what  you  want.  If 
you  would  ask  me  — 

Q.  We  want  to  —    A.  (continuing)  a  specific  question. 

Q.  —  find  out  whether  in  the  actual  operation  of  the  statute  it 
developed  any  weak  or  amendable  features  and  whether  the  general 
operation  of  the  statute  brings  about  a  better  condition  than  the 
operation  of  the  statute  relating  to  caucuses  and  conventions  and 
in  what  particulars.  If  this  law  has  any  faults  we  would  be  gla<l 
to  find  out  just  what  they  are;  if  it  has  merit  we  would  be  glad  to 
have  you  tell  us  in  what  particular  as  compared  with  the  legalized 
caucus  and  convention  svstem  for  the  nomination  of  candidates  for 
office  ?  A.  We  had  here,  Judge,  a  legalized  caucus  system  operat- 
ing for  a  number  of  years;  that  is  in  Cook  county.  Under  that 
system  what  in  most  cases  was  done,  that  the  delegates  were  chosen 
and  then  on  the  night  of  primary  day  a  preliminary  convention 
was  held,  attended  only  by  the  leaders  and  a  slate  was  framed  up 
by  them  and  submitted  to  the  party  convention  and  there  ratified. 
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Under  the  direct  primary  law  they  still  continue  to  make  slates; 
that  is,  either  the  party  committee  or  the  party  leaders.  Of  course, 
the  slate  that  is  made  up  under  the  law  of  1908  was  subject  to 
approval  by  the  voters  in  the  party  primary  and  they  may  then 
accept  it  or  modify  it  as  they  see  fit 

By  Senator  Meade  : 

Q.  What  has  been  your  experience  as  to  how  they  operate  that 
slate  ?  A.  As  a  matter  of  fact  most  of  the  slate  nominations  have 
been  ratified  by  the  party  voters,  though  that  has  not  been  a  uni- 
form experience.  There  have  been  some  exceptions  to  that.  Mr. 
Rush,  I  think,  stated  some  of  them  this  morning.  And  there  have 
been  some  cases  where  the  slate  has  not  been  broken  but  where 
there  has  been  a  pretty  close  contest;  that  is,  individuals  have 
come  pretty  nearly  cutting  in  on  the  slate.  Thus,  for  example,  this 
spring  in  the  city  primaries,  when  McCabe  was  a  candidate  for 
city  clerk,  he  got  nearly  all  the  marks  got  in  the  Republican  pri- 
mary and  Considine  or  Connery  in  the  Democratic  party;  those 
lists,  however,  have  been  approved  by  the  voters. 

By  Assemblyman  Conklin: 

Q.  You  have  paid  considerable  attention,  have  you  not,  to  con- 
ventions in  the  past,  previous  to  the  adoption  of  the  direct  primary 
system  ?  A.  Yes.  Under  the  old  convention  system  there  were  a 
good  many  difficulties  that  we  had  here;  I  don't  know  about  New 
York.  In  the  first  place,  under  the  old  convention  system  the 
representative  districts  from  which  delegates  were  chosen  were 
more  or  less  gerrymandered ;  they  were  made  up  by  party  leaders 
or  by  factional  leaders,  who  would  make  up  districts  within  the 
limits,  of  course,  to  satisfy  themselves. 

By  Senator  Meade: 

Q.  Right  along  that  line,  professor,  if  you  would  point  out  to 
us,  as  far  as  you  can,  the  difficulties  which  you  have  experienced 
under  the  convention  system  ?  A.  Well,  I  was  just  starting  in  on 
the  — 

Q.  Yes;  just  continue  it  as  far  as  you  can?  A.  That  gerry- 
mandering of  districts,  of  course,  made  it  difficult  to  get  a  thor- 
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oughly  representative  party  delegation,  on  the  same  principle  that 
yon  can  take  a  State  and  give  one  party  an  undue  representation 
in  the  State  Legislature.    Then  we  had  a  difficulty  arise  frora  the 
long  remove  between  the  voter  and  the  final  nomination.    That  is 
more  true  of  down  the  State  than  it  was  of  Cook  county.     But 
in  this  State,  and  I  understand  in  most  other  States,  delegates 
were  chosen  first  to  the  county  convention  and  then  delegates 
were  chosen  by  the  county  convention  to  the  State  convention, 
and  then  the  State  convention  made  the  nominations.     So  that  it 
was  a  far  cry  from  the  individual,  casting  his  vote  for  delegates 
to  the  county  convention  here  to  the  final  nomination  for  State 
office.     That  was  not  true  in  Cook  county,  however,  because  we 
had  primary  districts  that  chose  delegates  directly  to  the  State 
convention,  but  in  the  rest  of  the  State  it  was  true.     Then,  of 
course,  under  the  convention  system,  we  had  a  limited  choice  on 
the  part  of  the  voter  in  regard  to  candidates.     If,  for  example^ 
you  were  choosing  three  delegates  to  a  State  convention  and  these 
delegates  were  for  "A"  or  for  "  B  "  for  Governor,  but  the  indi- 
vidual voter  had  no  idea  who  might  be  nominated  for  Secretary 
of  State  or  Treasurer  or  for  any  of  the  other  State  officers.     The 
same  thing  was  true  in  a  county  convention,  but  the  fight  generally 
turned  on  some  one  office;  it  might  be  the  nomination  for  sheriff 
or  it  might  be  a  nomination  for  county  treasurer.     Usually  the 
voter  merely  decided  whether  he  would  cast  his  vote  for  "A"  as 
sheriff  or  "B"  as  sheriff;  and  then  the  delegates  were  given  to 
"A"  or  "  B  "  to  trade  in  return  for  the  vote  that  might  be  had 
from  other  districts  to  secure  nomination.     Of  course,  under  the 
present  system,  or  under  the  law,  we  did  have,  until  it  was  thrown 
off  by  the  courts,  —  an  individual  might  vote  not  only  for  the 
candidate  for  sheriff,  but  for  the  whole  list;  not  only  for  the 
candidate  for  Governor,  but  for  the  entire  list  of  candidates  for 
State  officers.     So  that  there  was  some  complaint  under  the  old 
system  of  limitation  of  choice.     In  addition  to  that,  of  course, 
there  were  eases  where  delegates  were  altogether  uninstructed ; 
they  were  not  pledged  for  anybody,  and  where  no  indication  was 
on  the  ballot  as  to  what  the  voter  —  what  the  delegate  stood  for. 
Then,  furthermore,  and  in  Cook  coimty,  especially,  the  nomina- 
tions for  coimtv  officers  here  sometimes  were  entirely  overshad- 
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owed  by  the  fight  for  ward  conmiitteeinen ;  the  ward  committee- 
men being  chosen  by  delegates  to  the  county  convention,  so  it  is 
more  important  locally  —  seemed  to  be  more  important  locally  — • 
to  decide  whether  "A"  or  "  B  "  should  have  those  delegates,  which 
in  turn  would  be  given  to  him  for  county  committeeman ;  that  was 
more  important  than  the  determination  of  who  should  be  nominated 
for  sheriff  or  treasurer  or  State's  Attorney ;  so  that  the  individual 
electors  in  a  good  many  cases  knew  nothing  as  to  what  they  were 
voting  for,  as  to  the  relative  merits  of  the  candidates  for  com- 
mitteemen ;  so  that  they  really  had  nothing  at  all  to  say  about  the 
nomination  for  county  officers  where  a  vote  of  that  sort  came  up, 
and  it  did  arise  from  time  to  time.  Then,  of  course,  when  any 
convention  assembled,  especially  in  a  State  convention,  where 
delegates  were  pretty  far  removed  from  the  original  actors,  there 
was  a  good  deal  of  room  there  for  the  turning  of  votes  or  for  broad 
manipulation  of  delegates,  or,  in  some  cases,  for  fraud  or  bribery 
with  regard  to  particular  delegates.  Even  where  there  was  no 
fraud  at  all  there  would  be  large  opportunity  for  the  manipulation 
—  a  bickering  and  log  rolling  with  regard  to  the  possession  of 
various  bodies  of  delegates.  And  there  was  a  popular  impression 
that  this  carving  and  switching  of  delegates  was  not  always  in 
the  public  interest;  that  is,  that  the  nominations  secured  in  this 
way  were  not  as  responsive  to  the  public  opinion  in  their  party  as 
they  might  otherwise  have  been.  Perhaps,  if  you  have  any  fur- 
ther questions,  Senator  ! 

By  Assemblyman  Conklin: 

Q.  Was  there  criticism  leveled  at  conventions,  directed  more 
particularly  to  the  character  of  the  nominations  made  or  to  the 
methods  by  which  they  might  be  made?  A.  Well,  I  should  say 
that  it  was  the  methods  by  which  they  might  be  made,  Mr.  Conk- 
lin,  and  to  some  extent  to  the  character  of  the  nominations  per- 
fected. You,  perhaps,  have  in  mind  good  nominations  being  made 
through  bad  methods.  I  think  the  methods  were  not  good  and  the 
results  in  many  cases  were  not  good. 

By  Senator  Meade: 

Q.  Will  you  tell  us  what  effect  this  new  system  has  had  on 
these  abuses  that  you  have  described ?    A.  It  is  very  difficult,  Mr. 
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Chairman,  to  speak  dogmatically  regarding  the  Illinois  experi- 
ence only  one  year  or  a  year  ago,  I  should  say. 

Q.  I  realize  that  A.  I  wouldn't  expect  to  see  any  results  in  the 
city  primary,  the  primary  proper  we  have  had  here  once ;  I  would 
expect  to  see  many  results  on  the  judicial  primary,  because  the 
judicial  elections  are  much  more  largely  non-partisan  than  any 
other  kind  of  election,  and  the  city  election  is  much  more  non- 
partisan than  any  other  kind  of  election;  difficult  to  draw  strict 
party  lines  in  the  election  of  judges  or  in  the  election  of  mayor 
or  alderman  in  the  city.  So  that  the  only  contest  we  had  really 
was  the  —  that  I  regard  as  of  any  importance  —  was  the  summer, 
the  August,  contest  on  the  State  and  county  officers.  I  think,  on 
the  whole,  that  resulted  in  a  rather  better  class  of  nominations. 
It  also  had  the  effect,  which  can  be  obtained  under  the  old  system, 
of  course,  of  putting  the  party  organization  in  the  hands  of  the 
voters;  that  can  be  done  under  the  old  system,  of  course;  that  is, 
the  party  committeemen  were  elected  by  drafting,  so  that  the 
party  organization,  which  formerly  had  been  based  upon  precinct 
clubs  and  Republican  organization,  was  given  a  good  deal  broader 
basis  than  it  has  had  before. 

Q.  Are  you  familiar  at  all  with  the  New  York  law  as  to  the 
election  of  committeemen  ?    A.  Yes. 

Q.  In  the  city  of  Rochester,  where  I  live,  we  elect  our  com- 
mitteemen in  that  manner  at  present.  A.  Yes,  that  is  what  I  said. 
You  can  do  it  under  the  old  law.  And  that  sometimes  is  don^ 
with  the  convention  law,  but  almost  always  done  with  the  direct 
primary  law. 

By  Assemblyman  Conklin  : 

Q.  What  is  your  unit  of  representation  and  party  arrangement 
now?  Do  you  have  a  ward  leader  who  is  a  party  committeeman 
as  well  ?  A.  We  have  a  ward  committeeman,  yes ;  in  the  Repub- 
lican organization  and  in  the  Democratic  organization. 

Q.  Do  you  have  a  captain  of  each  voting  precinct?  A.  Yes,  we 
have  a  captain  of  each  voting  precinct  or  a  leader  or  president, 
however  he  may  be  called. 

Q.  And  that  man  looks  toward  the  ward  leader  as  his  immediate 
superior?    A.  Yes,  sir. 
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Q.  But  he  is  not  appointed  by  the  ward  leader?  A.  Not  di- 
rectly. 

Q.  How  is  he  chosen  ?    A.  Do  you  mean  in  this  law  of  1908  ? 

Q.  Yes.  '  A.  He  is  chosen  by  the  Republican  party,  by  the 
Republican  voters  in  that  election  district,  or  by  the  Democratic 
voters  in  that  election  district. 

Q.  He  is  elected  at  the  primary  ?    A.  Yes. 

Q.  What  is  the  vote  in  each  election  precinct?  A.  You  mean 
the  average  size  of  it  ? 

Q.  Yes.    A.  Oh,  I  should  say  about  300. 

Q.  What  is  the  vote  in  a  ward?  A.  Well,  wards  vary  greatly 
m  size.  We  have  between  20,000  and  21,000  voters  in  the  Seventh 
ward.  There  are  some  wards  where  they  have  only  8,000  or 
9,000, 1  believe. 

Q.  Are  any  city  or  coimty  officials  elected  from  the  ward  itself? 
A.  Xo,  not  now. 

Q.  What  is  the  smallest  unit  here  for  which  any  election  is 
made  ?    A.  The  ward  is  the  smallest  unit  we  have  had  in  the  city. 

Q.  Well,  there  are  no  oflScers  elected  from  that,  are  there  ?  A. 
The  alderman. 

Q.  You  say  the  wards  vary,  yours  being  about  20,000  in  popu- 
lation ?    A.  No,  the  registered  vote  is  about  20,000. 

Q.  And  what  is  the  size  of  the  district  from  which  a  Repre- 
sentative to  the  lower  house  of  the  Legislature  is  elected?  A. 
Well  there  are  are  fifty-one  of  them  in  the  whole  State.  Then  we 
have  about  a  million  voters. 

By  Judge  Knapp: 

Q.  You  mean  fifty-one  senatorial  districts  ?    A.  Yes,  sir. 
Q.  And  three  Representatives  from  each  district  ?    A.  Yes ;  one 
Senator  and  three  Representatives  from  each  district. 

By  Assemblyman  Conklin: 

Q.  Do  you  know  approximately  what  the  population  is  ?  Can 
you  give  it  to  me  in  the  district  for  Representative  in  the  lower 
house?  A.  Well,  it  is  the  same,  Mr.  Conklin,  for  the  lower  and 
for  the  upper  house. 

By  Assemblyman  Phillips: 
Q.  Elect  three  ?     A.  With  only  one  Senate  district.  ; 
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By  Senator  Meads: 

Q.  And  your  senatorial  district  is  divided  by  three  ?  A.  Elected 
three  from  the  same  district. 

Assemblyman  Phillips  :  No,  they  don't  divide  it  by  three,  be- 
cause they  are  elected  at  large ;  the  three  at  large. 

Senator  Meade  :  I  know,  but  it  would  show  the  average  repre- 
sentation. 

By  Assemblyman  Conklin: 

Q.  I  know,  but  what  is  the  population  in  the  Senate  district, 
then  ?  A.  Well,  let's  see,  let's  see.  One  million  —  that  would  be 
a  hundred  thousand. 

By  Assemblyman  Phillips: 

Q.  One  hundred  thousand  voters  ?    A.  Population. 

By  Assemblyman  Conklin: 

Q.  Is  your  population  in  the  city  of  Chicago  a  very  shifting 
one?  A.  Yes,  I  suppose  it  is,  sir;  it  is  in  any  large  city.  It 
moves  about  from  place  to  place. 

Q.  To  any  considerable  extent  do  the  voters  take  an  interest 
in  a  locality  ?  A.  There  is  neighborhood,  neighborhood  or  district 
interest,  of  course ;  the  population  shifts  about  from  one  district  to 
another  as  it  does  in  the  city  of  New  York,  and  in  about  the  same 
way,  I  should  judge. 

Q.  Does,  then,  any  man  in  a  ward  or  senatorial  district  have  an 
opportunity  of  identifying  himself  with  that  district  so  that  there 
will  be  a  population  or  voters  there  who  will  take  an  interest  in 
him  as  a  locality  candidate?  A.  Yes;  although  not  to  the  same 
extent  that  it  would  be  true  out  in  the  country,  perhaps.  That  is, 
you  can  select  certain  groups  in  Chicago  and  say  here,  and  get 
a  nimiber  of  well-known  men  in  them  who  would  be  known  to  the 
voters  there  pretty  generally. 

Q.  At  the  last  mayoralty  were  there  any  other  candidates  for 
the  office  except  those  of  the  Kepublican  and  Democratic  party  in 
the  city  of  Chicago  ?  A.  Yes,  there  were  two  always ;  at  any  rate, 
Prohibitionists  and  Socialists. 

Q.  But  there  were  none  of  a  purely  municipal  party  ?  A.  No, 
there  were  no  independent  candidates,  in  that  sense. 
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Q.  Have  there  ever  been  in  the  city  of  Chicago  ?  A.  Oh,  yes ; 
there  have  been,  but  not  for  some  time.  I  think  the  last  one  was 
in  —  well,  about  eleven  or  twelve  years  ago,  when  there  was  an 
independent  candidate.  Before  that  there  were  independents  from 
time  to  time. 

Q.  Do  you  think  that  this  system  of  direct  primaries  has  a 
tendency  to  eliminate  independent  movements  and  to  induce  the 
voter  to  align  himself  with  one  or  the  other  of  the  national  parties 
in  municipal  affairs  ?  A,  Well,  you  have  got  conflicting  testimony 
on  that.  Of  course,  some  men  think  it  has  a  tendency  of  ripping  the 
parties  to  pieces ;  others  think  it  tends  to  drive,  as  you  say,  inde- 
pendent voters  into  the  regular  old-line  parties.  It  would  have 
a  stronger  tendency  in  that  direction,  I  'should  say,  for  a  city  than 
it  would  in  the  State,  because  of  the  non-partisan  character  of  city 
elections ;  to  a  larger  degree  non-partisan  in  a  city  than  they  have 
in  a  couiity  or  in  a  State  election. 

Q.  Are  there  any  distinct  party  principles  on  which  parties 
divide  in  the  State  of  Illinois  ?  A.  Not  just  now ;  that  is,  not  any 
very  —  any  really  —  elementary  divisions;  none  on  State  issues; 
it  is  national  issues  they  are  fighting  about.  There  have  been, 
though,  from  time  to  time. 

Q.  As  between  Republicans  and  Democrats  ?    A.  Yes. 

Q.  Are  there  not  now  independent  voters  in  the  Republican 
party?  A.  Well,  I  don't  know  that  there  are;  that  is,  clean-cnt 
divisions  on  questions  of  public  policy. 

Q.  Then,  previous  to  the  adoption  of  the  direct  primary  scheme 
did  Republican  or  Democrat  mean  anything  more  than  adherence 
to  a  party  name,  so  far  as  its  affairs  were  concerned?  A.  In  the 
main,  the  division  was  on  national  lines,  I  should  say ;  both  before 
and  after  the  direct  primary  law. 

Q.  So  that  any  crowd  of  men  getting  together  might  represent 
themselves  as  Republicans  or  Democrats  and  make  the  nomination 
as  that  and  secure  that  party  name,  and  therefore  secure  a  large 
number  of  followers  ?  A.  By  controlling  the  organization ;  yes,  of 
either  of  the  old  parties. 

Q.  And  by  reason  of  securing  that  name  they  would  obtain  a 
great  popular  following  and  fanatical  devotion  to  that  name  ?  A. 
Well,  the  Republican  name,  of  course,  would  carry  along  the  Re- 
publican voters ;  and  the  Democratic  name  the  Democratic  voters. 
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Q.  Now^  was  it  because  of  that  fanatical  devotion  to  that  name 
that  the  necessity  in  your  opinion  of  direct  primaries  arose  i 
A.  No,  I  wouldn't  say  so.  That  might  have  had  some  influence  on 
it  I  should  think  in  the  main  it  came  from  within  parties  and 
on  the  part  of  voters  endeavoring  to  get  a  larger  degree  of  conti'ol 
over  the  organization  and  over  the  nominations.  That  is  the  Demo- 
cratic movement  within  the  party  itself. 

Q.  Well,  they  might  have  corrected  any  mistakes  made  by  any 
group  of  men  acting  for  them  on  the  nomination,  at  the  general 
election,  might  they  not,  by  the  formation  of  other  parties  ? 
A.  Well,  they  might  have  tried  to  dictate  the  other  ticket  or  nom- 
inate an  independent  ticket. 

Q.  Wouldn't  that  have  been  sufiicient  for  a  popular  representa- 
tion at  the  general  election  ?  A.  They  would  have  been  one  way, 
but  that  was  not  the  channel  they  took,  of  course.  It  is  exceedingly- 
difficult,  of  course,  for  an  independent  candidate  to  win  at  an  elec- 
tion. This  movement  was  rather  an  attempt  to  get  control  of  the 
party  from  within. 

Q.  Have  you  given  any  consideration  to  the  subject  of  nomina- 
tions by  petition  rather  than  by  regulation  or  rather  than  by  State 
regulation  of  party  affairs  ?    A.  In  cities,  you  mean  ? 

Q.  In  the  State  ?  A.  I  don't  know  that  that  has  been  attempted 
at  any  State  elections.  You  gentlemen  have  been  in  —  just  come 
from  Des  Moines,  of  course,  where  they  have  a  peculiar  system  of 
non-partisan  primary.  Have  been  in  Wisconsin,  where  they  have 
nomination  by  petition  made  optional  in  cities  of  a  certain  size,, 
but  with  the  further  objection  of  a  second  primary. 

Q.  I  mean  generally  in  party  affairs  within  the  State  ?  A.  Oh, 
as  a  state-wide  scheme  ? 

Q.  As  a  state-wide  scheme.  A.  Oh,  I  have  never  heard  that  dis- 
cussed very  much.  Of  course,  that  is  the  British  system,  nomina- 
tion by  petition.  It  is  not  important  in  my  idea  because  the  parties 
would  make  the  nominations  just  the  same. 

Q.  You  think  that  if  we  would  get  back  to  nomination  by  peti- 
tion, why  that  would  be  back  to  original  party  principles  where 
parties  would  make  their  nominations  as  they  saw  fit  and  go  on  the 
ballot  as  a  party  ?    A.  It  probably  would.    That  might  not  be  true 
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in  city  elections.  That  is  an  untried  thing^  of  course.  I  don't 
know  how  that  might  work  out.  Various  cities  are  trying  it  now; 
in  some  cases  they  have  done  that  and  in  other  cases  they  have  not; 
some  it  is,  parties  simply  made  their  nomination  by  petition  instead 
of  by  convention  or  primary  and  other  cases  they  have  not  done 
that ;  have  given  it  up. 

Q.  In  the  congested  districts  in  the  city  have  the  voters  shown 
any  intelligent  discrimination  in  the  selection  of  the  minor  officials 
or  has  their  attention  been  concentrated  upon  the  chief  official  to 
be  elected  ?  A.  Well,  that  would  necessarily  be  true,  of  course,  that 
would  be  true  in  every  way  of  all  the  districts,  to  expect  that  their 
attention  is  centered  upon  the  more  important  offices  and  that  they 
gave  less  intelligent  attention  to  minor  offices.  That  is  as  true  in 
one  district  as  it  is  in  another  —  that  is,  he  looked  along  the  list 
of  offices,  it  is  very  difficult  to  get  a  discriminating  judgment  on  the 
part  of  each  individual  elector  in  regard  to  the  merits  of  each  one 
of  those  candidates. 

By  Judge  Knapp  : 

Q.  Is  that  also  true  in  the  State  at  large  ?     A.  Yes,  sir. 

Q.  Below  the  rank  of  Governor  ?  A.  Yes,  we  have  a  very  long 
ticket.  I  think  that,  perhaps,  I  can  bring  you  in  samples  of  our 
ballots  here.  But  it  is  similar  in  that  respect  to  the  Election  Law 
in  Xew  York  State  or  in  the  election  ballot  Only  a  short  time 
ago  we  had  sixty-seven  different  offices  to  be  filled,  and  four  or  live 
candidates  for  each  office. 

By  Assemblyman  Phillips  : 

Q.  That  would  be  over  300  names  on  the  ballot?  A.  Yes,  I 
should  say  there  were  about  300  names.  These  were  not  electors, 
either,  you  know.  These  were  not  Presidential  electors ;  they  were 
candidates  for  various  offices  from  State  down  to  local  judges. 

Q.  What  primary  ?  That  was  your  city  primary  ?  A.  No,  that 
wasn't  any  primary,  that  was  an  election. 

Q.  What  was  the  highest  number  of  candidates  you  have  had 
in  a  city  primary  on  a  primary  ballot  ?    A.  In  a  city  primary  ? 

Q.  Well,  I  imagine  in  a  city  primary  you  would  have  more 
candidates,  probably,  than  the  State  primary.    You  don't  have  a 
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State  primary  with  the  city  primary,  that  is  not  —  A.  K'o,  they 
have  been  —  I  think  there  were  forty  names  on  that.  I  can  bring 
you  in  the  ballot  giving  the  exact  number;  that  is  to  say,  forty 
offices  to  fill  and  from  one  to  half  a  dozen  candidates  to  each  one 
of  those  offices. 

By  Judge  Bjstapp  : 

Q.  You  mean  city  offices  ?  A.  No,  anything  from  local  or  city 
judge  or  municipal  court,  county  offices.  Legislature,  Congress^ 
sanitary  district  in  the  city. 

Q.  Well,  among  how  many  different  people  would  the  \'oter 
have  to  discriminate  in  voting  ?  A.  How  many  individual  mem- 
bers? 

Q.  Yes.  A.  I  couldn't  say  that  without  a  ballot  before  me ;  no 
use  of  my  guessing  because  I  can  get  you  a  ballot  and  give  you  the 
exact  number. 

Q.  We  would  like  to  have  the  primary  ballot  used  last  year. 
A.  Yes,  I  will  get  you  one  of  those. 

By  Assemblyman  Conklin  : 

Q.  Did  the  voter  that  votes  these  names  select  or  exercise  any 
selection  at  all  for  minor  offices  on  the  ticket?  A.  Yes,  they  did, 
each  of  the  voters  has  to  go  along  down  the  line  here  when  he  votes 
any  name.  If  you  have  the  election  statistics  here  you  can  see  the 
vote  has  been  split  up  between  various  minor  candidates. 

Q.  Well,  in  your  opinion  was  there  any  discriminating  votes 
on  local  candidates  except  as  his  attention  was  directed  to  him  by 
the  party  organizations  and  party  workers  ?  A.  Yes,  I  think  there 
was.  There  were  various  factors  that  might  enter  into  that ;  neigh- 
borhood sentiment  or  class  feeling,  and  newspaper  notices  are  fac- 
tors that  enter  into  the  primary;  that  is,  there  were  variations  of 
that  sort  from  what  came  through  the  organization  workers. 

By  Senator  Meade  : 

Q.  What  is  your  judgment,  professor,  as  to  the  methods  of  cam- 
paigning under  the  direct  primary  system  ?  A.  Well,  of  course, 
under  the  direct  primary  you  have  to  make  a  campaign  generally 
over  a  broader  area  than  you  do  under  the  convention  system,  for 
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Tinder  the  convention  system  a  man^s  local  history  and  the  small 
area  of  it  —  true^  it  is  sometimes  a  large  area  as  stated  and  mayhe 
he  gets  the  delegates  without  a  iight ;  hut  delegates  do  him  no  good, 
to  go  in  and  get  what  might  have  heen  a  fourth  of  the  primaries. 
Of  course,  under  the  direct  primary  every  individual  counts,  so 
that  you  generalize  the  fi^t ;  "  A  *'  votes  in  "  A's  "  home  precinct 
and  "  B  "  votes  in  "  B's  *'  precinct,  goes  for  "  B/'  men  want  him ; 
and  the  "  B  *'  votes  and  "  A's  "  votes  from  a  district  could  elect 
him  and  nominate  him ;  so  you  have,  I  think,  a  little  more  general 
interest,  more  general  feeling  and  more  widespread  interest  in  the 
campaign. 

Q.  I  meant  more  particularly  the  methods  used  by  the  candi- 
date, as  you  had  observed  it.  A.  Well,  I  donH  know,  Mr.  Chair- 
man, that  I  know  just  what  you  would  like  to  — 

By  Assemblyman  Phili-ips  : 

Q.  1  guess  what,  then.  Senator  —  it  was  claimed  in  Wip- 
consin  —    A.  Do  you  mean  bill-boards  ? 

Q.  Yes,  something  like  that.  A.  Yes,  I  have  seen  those  matters 
in  newspapers. 

Q.  Do  you  think  that  tends  to  bring  out  any  intelligent  expres- 
sion of  the  voter,  that  kind  of  advertising  ? 

By  Senator  Meade: 

Q.  Assuming  that  that  eulogy  was  written  by  the  man  himself  ? 
(Laughter.)  A.  Well,  I  don't  know;  I  have  seen  similar  things; 
now,  the  convention  system  looked  about  the  same  to  me. 

By  Judge  Knapp  : 

Q.  Under   the   convention   system    prior    to   the   nomination  ? 
A.  Yes.  sir. 
Q.  Is  that  the  United  States  Senator  fight? 
Assemblyman  Howard:     Yes. 

By  Senator  Meade: 

Q.  What  would  be  the  object  of  a  campaign  of  that  kind  under 
the  convention  system  ?  A.  Getting  delegates.  That  is,  you  mean 
using  posters,  or  bill-board,  or  literature,  or  letters,  or  what  not. 
Just  as  effectively  under  one  as  vou  could  under  the  other. 
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By  Judge  Knapp: 

Q.  Do  you  think  that  is  a  dignified  way  of  conducting  a  cam- 
paign for  a  candidate  for  an  oflSce  like  United  States  Senator  ?  A. 
I  didn't  read  that,  probably.  I  don't  know.  I  am  not  much  of  a 
judge  of  dignity. 

Q.  Well,  the  central  idea  to  us  is  whether  or  not  it  is  of  a 
humiliating  character? 

Assemblyman  Phillips:  There  is  something,  professor  (indi- 
cating paper).    It  says,  vote  for  "  Ike."    A.  "  Vote  for." 

By  Judge  Knapp  : 

Q.  Whether  a  man  will,  who  intends  to  go  after  a  nomination 
for  United  States  Senator  by  a  process  of  this  kind  —  A.  Well, 
here  is  a  letter  signed  Theodore  Eoosevelt ;  I  don't  know  why  that 
should  be  undignified. 

Q.  Well,  if  you  read  that  letter  you  will  find  that  he  has  no 
reference  to  the  —  A.  That  may  be  undignified  but  a  little  dif- 
ferent because  you  may  — 

Q.  It  has  no  reference  to  the  scandals;  simply  refers  to  some- 
thing during  the  investigation?  A.  Well,  it  refers  to  speeches 
made.  Under  the  old  delegate  and  convention  system;  that  may 
not  be  exactly  dignified  if  you  want  to  use  that  term. 

Q.  Well,  I  am  not  condemning  that  one  way  or  the  other,  but 
under  my  system,  I  don't  care  what  it  is,  whether  a  man  for  high 
office  does  not  —  A.  (Taking  up  picture.)  I  don't  know  whether 
that  is  exactly  dignified.  (Laughter.)  "  1  will  be  attending  to 
my  business  hereafter  with  the  same  eflBciency."  No,  I  cannot  say 
now  —  now,  a  great  many  of  these  arguments,  of  course,  are 
exaggerated;  some  of  them  are  false;  some  of  them  misleading; 
and  the  same  thing  is  true  of  campaign  literature  in  an  election 
at  any  time. 

By  Judge  Knapp: 

Q.  The  difference  is,  as  we  understand  it,  at  any  rate  is  that 
advertisements  of  this  character  emanate  from  the  man  himself, 
whereas  in  a  campaign  there  is  a  party  committee,  perhaps,  back 
of  the —    A.  Yes,  he  puts  up  the  money,  though. 
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Q.  He  puts  up  the  money  and  employs  his  press  agent  and  the 
press.  And  his  speeches,  does  that,  and  sometimes  there  were 
no  speeches  as  has  been  shown  f    A.  Yes,  that  is  true,  that  is  true. 

Q.  Well,  is  that  in  your  judgment  what  would  be  called  a  cam- 
paign of  education  for  any  real  good  purpose  ?  A.  I  should  think 
that  on  the  whole  the  argument  in  regard  to  the  personal  merits  of 
the  different  candidates  under  the  direct  primary  was  educative  in 
a  rather  wholesome  way;  of  course,  there  is  fiction  and  there  is 
falsehood,  and  there  is  suppression  in  it  all,  but  out  of  all  that  you 
ought  to  get  somewhat  near  the  truth.  And  sometimes  an  argu- 
ment in  a  national  election  in  regard  to  the  tariff,  you  get  an  argu- 
ment in  favor  of  the  tariff  or  make  a  person  obliged  to  listen  to 
argument  against  it. 

Q.  Those  are  arguments  regarding  principles  and  not  person- 
ality of  a  candidate  where  he  presents^ his  own  claims  for  recog- 
nition? A.  Well,  there  may  be  personal  arguments  directed  to 
Grovemor  Dinneen  or  GJovernor  Stevenson,  candidates  for  Gover- 
nor, or  directed  to  Mr.  Taft  or  Mr.  Bryan,  exceedingly  personal, 
some  of  them  that  I  have  seen. 

Q.  Well,  are  we  to  understand,  then,  as  a  general  proposition 
that  you  commend  that  method  of  campaigning  for  nominations 
under  the  direct  primary  system  or  any  system?  A.  I  haven't 
examined  the  Stevenson  method  carefully  enough  to  be  able  — 

Q.  Well,  generally  the  method  of  advertising  by  the  individuals 
of  their  candidacies  through  the  public  press?  A.  I  would  not 
commend  the  use  of  misleading  and  exaggerated  statements;  the 
other,  I  think,  would  be  necessary. 

Q.  I  speak  of  it  because  of  the  proposition  I  think  is  in  vogue 
is  proposed  to  be  adopted  by  Oregon  limiting  the  expenses  and 
methods?    A.  Yes. 

Q.  To  some  State  publication  containing  an  outline  of  the  can- 
didates  ?  A.  Yes.  Well,  of  course,  we  have  no  Corrupt  Practices 
Act  at  all  in  this  State;  so  that  we  have  no  system  of  campaign 
expenditures  nor  limitation  of  the  types  of  expenditure,  nor  limi- 
tation of  the  amount  of  expenditure. 

By  Assemblyman  Conki-in: 

Q.  Have  the  organizations  been  able  since  the  direct  primary 
has  been  in  operation  to  induce  men  to  stand  as  party  candidates 
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who  are  known  in  the  community  as  men  of  the  conservative  type, 
that  is,  self-respecting  men,  who  would  not  get  out  and  conduct  a 
self-advertising  campaign  ?  A.  Well,  we  have  only  had  one  trial 
of  it  in  Cook  county.  I  don't  know  that  I  should  say  that  there 
has  been  any  particular  hesitancy  or  eagerness  on  the  part  of  such 
men  to  come  out;  I  haven't  observed  a  tendency  one  way  or  the 
other.  But  I  have  not  observed  any  unwillingness  on  the  part  of 
conservative  citizens  to  become  candidates  for  oflSce  under  the 
direct  primary  system. 

Q,  How  about  candidates  themselves,  do  they  understand  par- 
ticularly the  holder  of  public  oflBce  compared  with  —    A.  Yes. 

Q.  Men  in  public  oflSce  ?  In  your  opinion  would  it  require  so 
much  of  a  man's  time  to  go  through  the  two  campaigns  that  he 
would  be  reluctant  to  leave  his  profession  or  business  to  do  it? 
A.  No,  I  don't  think  it  would  take  any  more  time  than  the  other 
system  would;  that  is,  than  the  delegate  system  would,  unless  he 
were  merely  an  individual  who  was  being  handed  the  oflSce  and 
given  to  him  by  the  organization. 

By  Judge  Knapp: 

Q.  You  expressed  your  opinion  as  to  whether  or  not  the  system 
of  direct  nominations  is  desirable  for  a  city  like  Chicago  in  city 
affairs  or  a  city  like  New  York  in  its  municipal  affairs?  A.  I 
think  there  ought  to  be  an  option  on  that,  judge,  of  holding  either 
direct  primaries  or  nomination  by  petition,  because  the  whole  mat- 
ter of  city  parties  is  in  abeyance;  we  do  not  know  what  it  is 
we  are  going  to  adopt;  it  may  be  that  the  national  parties  will 
alone  be  on  local  issues;  it  may  be  that  they  won't,  as  in  Des 
Moines,  for  instance,  they  apparently  do  not. 

Q.  But  if  the  city  should  begin  to  put  —  A.  I  would  not  look 
for  as  good  results,  striking  results  in  the  city  as  I  would  in  the 
city  or  in  the  county,  because  of  the  great  tendency  toward  inde- 
pendence in  city  voting;  but  I  should  think  that  between  the  con- 
vention system  and  the  direct  primary  system,  for  a  city,  that  the 
direct  primary  would  be  the  preferable. 

Q.  You  think  that  the  city  should  be  given  the  option  to  dete^ 
mine,  for  instance,  whether  it  would  nominate  by  petition  or  by 
some  other  method  like  the  Des  Moines  system,  by  commission? 
A.  The  direct  primary,  yes. 
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Q.  What  position  would  you  take,  if  that  option  were  given 
here,  may  we  ask?    A.  In  Chicago? 

Q.  Yes?  A.  Well,  I  should  think  I  would  like  to  see  that 
experiment  with  the  direct  primary  system  in  city  elections, 
myself. 

Q.  Do  you  regard  it  as  an  experiment  at  the  present  time? 
A.  In  a  large  city  like  Chicago  or  New  York,  yes.  Because  there 
are  no  other  cities  as  large.  Of  course  they  have  been  using  it  in 
Boston  and  Pennsylvania. 

Ey  Senator  Meade: 

Q.  To  what  offices  would  you  recommend  the  application  of 
this  system  ?  A.  Well,  I  should  say  to  all  offices  except  those  in  a 
very  small  district  such  as  a  township  and  in  the  small  villages  say 
under  2,500  or  6,000.  I  shouldn't  apply  it  either  to  the  judicial 
officers  or  the  school  officers. 

Q.  Why  not  ?  A.  If  I  could  have  those  nominated  by  petition ; 
if  I  couldn't  have  those  nominations  by  petition  for  those  offices, 
then  I  would. 

By  Judge  Knapp: 

Q.  Why  not;  why  wouldn't  you  extend  it  to  those  officers? 
A.  Because  as  regards  judicial  officers  and  school  officers  I  would 
prefer  to  see  a  nomination  by  petition  rather  than  direct  primary. 

Q.  For  what  reason?  A.  Because  I  think  in  regard  to  those 
officers  the  non-partisan  character  of  the  petition  is  pretty  clearly 
recognized.  Many  of  the  most  stiff-backed  organization  men 
will  recognize  that,  for  instance,  the  school  office  is  not  in  politics, 
as  they  say  as  you  know,  of  course,  about  the  offices  in  a  good  many 
^oases  should  be  placed  outside  of  politics;  at  least  to  a  greater 
extent  than  the  other  offices.  I  don't  mean  to  say  there  are  no 
politics  in  boards  of  education  or  judicial  positions. 

Q.  Do  you  r^ard  it  as  a  good  feature,  or  otherwise,  of  the 
Illinois  law  that  permits  the  participation  of  members  of  one 
party  in  the  making  of  nominations  in  another  ?  A.  No,  I  do  not. 
Of  course,  that  is  one  of  the  future  questions  in  any  primary  law, 
whether  it  is  the  convention  system  or  the  direct  system. 

Q.  And  if  it  can  be  prevented  you  think  it  would  be  desirable 
to  do  so  ?    A.  That  is  my  idea  nf  it,  yes.    Of  course,  in  Wisconsin, 
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where  you  have  been,  they  do  not  make  any  difference  at  all ;  they 
think  it  is  preferable. 

Q.  Well,  there  is  a  difference  of  opinion  ?  A.  Yes,  but  the  law 
as  it  has  been  there. 

Q.  Yes,  as  it  has  been  before?  A.  There  is  a  difference  of 
opinion  as  to  the  propriety  of  continuing  the  law. 

Q.  You  heard  Mr.  Ayer,  I  think,  this  morning,  suggest  a  method 
of  delegate  and  conventions  by  which  the  delegate  is  elected  for  a 
definite  period  of  time  to  attend  the  party  convention  for  the  pur- 
pose of  making  nominations  for  oflSce.  Has  that  method  or  one 
similar  been  suggested  here  before  in  Chicago,  in  your  knowledge  ? 
A.  Well,  there  was  something  similar  to  that  proposed  —  not  the 
same  as  Mr.  Ayer  suggested  —  but  seven  years  ago  by  Dr.  Judson 
of  the  University  of  Chicago.  He  made  a  proposition  to  the 
Republican  Cook  county  central  committee. 

Q.  Do  you  know  whether  that  proposition  is  in  writing  or  a 
copy  of  it  can  be  procured  ?  A.  I  don't  believe  it  is.  I  asked  him 
about  a  year  ago  if  he  had  a  copy  of  it ;  I  wanted  to  print  it  if  it 
were  attainable,  but  he  was  not  able  to  find  one.  He  has  proposed 
to  distinguish  between  the  conventions  of  a  party  committee,  or  an 
administrative  party  for  the  carrying  out  of  the  will  of  the  party 
and  a  sort  of  party  delegates  who  nominated  candidates  and  formu- 
lated the  platform. 

Q.  And  presented  them  for  ratification  at  the  polls?  A.  Yes. 
Q.  Would  you  regard  a  method  of  that  kind  as  any  improvement 
over  the  old  caucus  and  convention  system?  A.  I  think  it  would 
seem  to  me,  yes;  though  I  don't  think  it  would  be  as  desirable  as 
a  .direct  vote  on  the  candidates  themselves.  Anything  that  tends  to 
make  the  party  organization  more  directly  responsible  to  the  mass 
of  the  people,  I  think,  is  an  advantage  or  gain.  Mr.  Ayer's  scheme 
would  have  that  advantage  to  tend  to  make  the  men  who  choose 
the  candidates  a  little  more  conspicuous  and  more  responsible; 
to  the  extent  of  that  it  would  be  a  good  thing  but  I  think  I  would 
go  still  farther. 

Q.  It  is  claimed  by  some  person  in  favor  of  the  direct  primary 
that  in  effect  a  candidate  nominates  himself  rather  than  being 
the  result  of  the  crystallization  of  the  better  thought  of  the  com- 
raunitv  around  some  particular  man,  and  that  therefore,  while 
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there  is  but  one  or  two  or  three  or  four  candidates,  the  voters  are 
limited  in  the  expression  of  their  choice,  at  least,  in  purpose, 
limply  to  those  who  have  selected  themselves  for  public  oflBce. 
Have  you  had  any  thought  upon  that  particular  feature  of  this 
question?  A.  Well,  I  should  say  there  were  three  or  four  grades 
of  candidates;  sometimes  a  man  does  nominate  himself;  that  is 
the  outgrowth  of  his  own  personal  ambition ;  he  handles  his  own 
campaign  from  top  to  bottom,  pushes  it  ahead  as  an  individual 
enterprise.  Sometimes  it  is  the  other  extreme;  he  is  nominated 
by  the  organization  or  the  slate. 

Q.  Under  this  present  system?  A.  Yes,  under  the  primary 
law. 

Q.  Or  under  the  old  system?  A.  And  under  the  old  system, 
botL  Sometimes  a  man  was  pushed  forward  by  a  group  of  his 
friends,  representing  some  element  in  the  community,  good  or  bad. 
I  should  say  that  most  candidates  were  not  what  you  would  call 
individual  candidacies  but  that  they  were  candidacies  supported  by 
some  group  of  persons,  some  interests,  some  neighborhood,  or  some 
set  of  friends,  or  some  element  that  is  influential  in  the  com- 
munity. 

Q.  It  is  claimed  as  one  of  the  great  benefits  of  this  system  that 
it  opens  the  door  to  anybody  that  wishes  to  become  a  candidate 
who  can  procure  the  necessary  number  of  signatures  to  his  peti- 
tion and  that  upon  his  own  initiative  desires  to  enter  the  public 
service.  You  know  how  these  petitions  are  ordinarily  obtained 
by  the  personal  application  of  the  candidate  or  by  some  one  em- 
ployed for  that  purpose?  A,  Well,  under  the  Illinois  law,  of 
course,  the  number  was  so  small  that  it  was  a  very  easy  matter, 
for  instance,  one-half  of  one  per  cent,  of  the  vote  in  the  city. 

Q.  City  oflScers?    A.  City,  yes. 

Q.  One-half  of  one  per  cent,  in  a  primary  division  ?    A.  Yes. 

By  Senator  Msadx: 

Q.  What  is  your  judgment,  professor,  as  to  the  advisability  of 
increasing  or  decreasing  that  proportion  on  a  petition?  A.  I 
would  keep  the  number  low,  Senator;  keep  the  number  of  signa- 
tures required  low,  because  if  you  make  —  you  have  already  ex- 
perienced that  the  vote  in  the  primary  has  be(»n  lowered;  if  you 
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you  make  it  more  difficult.  That  idea  that  the  Judge  was  talking 
about  would  be  a  good  deal  easier  for  him  to  get  the  necessary 
signatures,  whereas  the  organization  can  be  circulating  the  petition 
through  the  workers  and  very  easily  get  a  large  enough  number. 

Q.  You  would  advise  removing  that  entire?  A.  No,  not  that 
absolutely;  I  would  keep  a  small  number  there. 

Q.  What  is  the  object  of  that?  A.  Well,  the  only  object  of  it 
is,  1  suppose,  as  a  test  of  good  faith  on  the  part  of  the  citizen,  the 
same  way  that  a  fee  has  been  required  in  some  places. 

Q.  Would  you  advise  that?  A.  A  fee?  No,  I  shouldn't  re 
quire  a  fee. 

Bv  Judge  Knapp: 

Q.  Would  you  advise  a  maximum  limit  ?  A,  Yes,  that  is  right; 
that  is  done  in  this  State,  has  been  done  in  other  states. 

Q.  So  as  to  have  a  man  give  a  pledge,  as  it  were,  that  you  would 
elect  him  or  nominate  him  after  he  gets  the  petition  filed? 
A.  Yes,  suppose  there  were  6,000  voters  in  the  district  and  a  man 
would  come  in  with  signatures,  alleged  signatures,  not  entitled  to 
half  of  them,  before  the  direct  primary.  And,  of  course,  it  shat- 
ters the  purpose  of  the  primary. 

Q.  That  is  what  in  common  parlance  would  be  called  "  cinch  " 
imder  these  circumstances  ?  A.  Oh,  it  would  not  be  half  so  much 
of  a  ^'  cinch  "  as  to  what  the  qualifications  are  of  a  voter  at  the 
election.  It  is  a  good  deal  easier  to  get  signatures  to  a  petition 
than  to  get  men  to  mark  in  a  circle. 

Q.  But  they  are  required  to  sign  a  certificate  that  they  intend 
to  vote  for  the  candidate  they  petition  for,  aire  they  not?  A.  They 
are  not ;  they  don't  do  it  now. 

By  Assemblyman  Howabd: 

Q.  Can  you  trust  the  people  in  signing  the  petition  that  thej 
don't  expect  to  support  in  the  primaries?  A.  Yes,  I  am  willing 
to  trust  them  on  that. 

Q.  Then  why  put  the  limit  on?  A.  You  mean  the  maximum 
number  ? 

Q.  Yes  ?  A.  Well,  as  the  Judge  says,  you  know  the  primary 
will  not  be  an  advance,  perhaps,  following  the  discussion  of  the 
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men  or  in  consideration  of  the  relative  merits  of  the  candidates, 
what  is  going  before  the  people  is  not  the  individual  judgment  of 
that  petition. 

Q.  Yes,  and  if  that  man  has  got  into  the  eye  of  the  people  of  the 
district  he  will  be  in  a  better  way  to  get  the  nomination  ?  A.  He 
would  get  it  anyway,  of  course.  I  would  not  place  any  tempta- 
tion in  his  way  to  hustle  and  get  this  petition  in  advance  of  the 
primary  or  in  advance  of  the  discussion  of  the  men,  so  that 
they  might  attack  that  mark  as  long  as  they  could. 

Q.  Then  the  people  won't  sign  this  unless  they  are  anxious  to 
name  their  candidate  ?    A.  Oh,  yes,  they  do  as  a  matter  of  fact. 

Q.  Then,  as  a  matter  of  fact,  they  cannot  be  trusted,  is  that  so  ? 
A.  Xo,  I  shouldn't  say  so.  The  people  look  on  the  signing  of 
petitions  as  rather  perfimctory;  a  man  might  sign  both  petitions 
or  might  sign  his  opponent's  petition. 

Q.  They  like  to  see  them  all  in?  A.  Let  them  all  in,  all  the 
rest,  and  give  the  man  a  chance. 

Q.  Professor,  it  is  claimed  by  those  who  oppose  this  system  of 
nominations  that  it  is  possible  for  a  party  organization  to  secure  a 
multiplicity  of  candidates,  so-called  independent  candidates,  to 
announce  themselves  so  as  to  split  up  the  vote  against  the  slate 
ticket.  Now  the  easier  you  make  the  getting  up  the  petition  and 
the  filing  of  it  the  easier  you  would  make  it  for  the  organization, 
if  they  desired  to  do  that,  to  carry  out  their  plan  ?  A.  Yes,  you 
would.  You  would  have  a  choice  there  between  two  evils,  as 
just  a  small  percentage  of  kind  — 

Q.  You  haven't  noticed  in  the  short  operation  of  the  law  here 
that  that  has  been  practiced,  any  multiplicity  of  candidates,  so  as 
to  split  up  the  vote  against  the  slate  ticket?  A.  No,  I  shouldn't 
say  so  to  any  great  extent ;  that  is,  it  has  not  become  a  conspicuous 
tendency. 

By  Senator  Meade: 

Q.  Have  you  had  any  experience  with  candidates  going  on  the 
ticket  for  nomination  for  the  purpose  of  withdrawing  for  a  con- 
sideration ?  A.  Not  to  my  knowledge.  That  may  have  been  done. 
I  don't  think  it  is  a  widespread  practice. 
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By  Assemblyman  Howabd: 

Q.  What  do  you  say,  professor,  as  to  whether  or  not  the 
effectiveness  of  this  system  increases  or  decreases  as  you  increase 
the  political  subdivision  in  which  you  operate  ?  A.  That  is  to  say, 
you  think  it  might  operate  in  a  county  or  in  a  State. 

Q.  Whether  there  is  any  difference  in  its  effectiveness? 
Well,  on  the  other  hand,  it  is  quite  generally  stated  it  ought  not  to 
be  applied  at  all  in  the  small  districts.  You  have  got  to  take  inter- 
mediate districts,  and  what  would  be  given  as  proper  to  just  vil- 
lage trustees  or  — 

Q.  Well,  they  say  it  now  in  our  State  ?    A.  Yes. 

Q.  That  is  the  matter  of  Congressman  ?  A.  Yes,  Congressman^ 
but  that  is  not  the  jsame  as  the  other  —  will  be  in  effect  the  same. 

Q.  In  effect  upon  the  public  consideration  of  Illinois  Congress- 
men? A.  I  think  the  direct  primaries  is  perfectly  capable  of 
application  to  the  entire  State. 

Q.  Well,  is  there —  A.  Just  as  well  as  to  a  county  and  per- 
haps better  than  to  a  city. 

Q.  Let  me  ask  you,  is  there  any  difference  in  the  effort  of  elec- 
tors to  determine  the  fitness  of  men  for  office  in  a  coimty  in  which 
the  elector  resides  or  in  a  city  other  than  the  one  which  may  be 
exploited  to  a  great  extent  by  reason  of  the  importance  of  it? 
A.  No,  I  don't  believe  there  is  any  marked  difference  there. 

Q.  You  think  a  man  would  know  how  to  vote  as  discriminat- 
ingly for  State  Treasurer  as  he  would  for  county  treasurer  in  hi» 
own  county?  A.  Yes,  sir;  and  I  think  probably  in  regard  to 
Governor  he  would  know  better. 

Q.  Well,  I  eliminated  the  Governor  from  my  question.  I  say 
other  than  an  office  which  has  been  exploited,  which  is  usually  the 
head  of  the  ticket?  A.  I  don't  think  there  is  any  difference;  T 
don't  believe  that  the  man  would  be  a  better  judge  of  the  county 
engineer  than  he  would  be  of  the  State  Engineer  which  you  elect  in 
vour  State. 

Q.  Yon  think,  then,  if  a  man  resides  in  a  county  and  he  ha(f 
been  an  elector  there  for  twentv  years,  he  wouldn't  be  any  better 
qualified  to  judge  as  to  the  fitness  of  John  Doe,  who  lived  in  the 
county,  than  he  would  of  Richard  Roe,  who  lived  in  the  extreme 
other  part  of  the  State  ?    A.  Well,  you  are  a  member  of  the  Legis- 
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lature  and  would  probably  know  Richard  Roe,  too;  you  are  ac- 
quainted throughout  the  State  and  would  probably  know  him. 

Q.  I  am  speaking  of  the  general  elector,  now ;  I  am  speaking  of 
the  general  elector  ?    A.  Tes. 

Q-  The  average  farmer  throughout  the  State  ?  A.  I  don't  think 
there  is  any  material  difference  on  that.  Taking  up  what  I  said 
to  the  Judge  a  moment  ago,  if  you  elect  such  a  large  number  that 
it  is  very  difficult  to  get  an  intelligent  and  discriminating  vote  on 
either  one  of  them,  Secretary  of  State  or  county  clerk,  you  won't 
get  a  very  discriminating  vote  on  every  one  of  them. 

Q.  Still,  if  these  voters  in  the  county  who  know  the  candidates 
for  office  would  be  more  apt  to  vote  for  some  man  they  saw  on  the 
ballots  thinking  that  they  knew  him  than  a  man  who  is  an  entire 
stranger;  isn't  that  true?  A.  So  far  as  personal  acquaintance 
goes  they  are  mpre  likely  to. 

Q.  Then  you  take  in  rural  counties  composed  of  25,000  people, 
a  large  part  of  whom  are  farmers,  from  associations  with  life  they 
would  be  more  apt  to  make  a  personal  campaign  ?  A.  That  might 
enter  into  the  State  fight,  yes.  Of  course,  you  take  a  county  like 
Kew  York  county  or  Cook  county  in  Illinois ;  I  don't  believe  that 
would  be  true. 

Q.  But,  no,  I  assume  that  is  so  —  I  am  speaking  now  of  a  rural 
county?    A,  Tes. 

• 

By  Judge  Knapp: 

Q.  What  is  the  practice  of  the  intelligent  electorate  in  this 
State.  Do  you  think  they  would  know,  professor,  the  day  after 
election,  the  names  of  candidates  they  voted  for  on  any  ticket  be- 
low that  of  Governor,  State  candidates  ?  A.  I  think  these  other 
officers,  take,  for  instance  — 

Q.  Well,  of  course,  I  am  referring  to  the  short  ticket,  the  short 
ballot,  the  one  printed  in  public  form  —  A.  I  should  say  I  don't 
think  any  of  them  would.  Perhaps  our  friend  may  have  known 
but  a  few;  there  are  very  few  men  who  would  be  able  to  give  you 
the  whole  ticket,  I  assume.    Now,  I  don't  think  that  would  be  — 

Q.  I  don't  mean  the  whole  ticket,  but  take  any  officer  below  that 
of  Governor,  what  percentage,  do  you  think,  of  the  average  voters 
of  the  State  could  give  the  name  the  day  after  election  of  the 
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candidate  they  had  voted  for  for  any  particular  office  below  that 
of  Governor,,  take  it  in  our  communities  ?  A.  You  are  referring 
to  the  elections  now  i 

Q.  The  elections,  I  mean ;  of  course,  what  is  true  of  the  elections 
would  apply  to  the  primary  ordinarily  as  well,  unless  there  was  a 
distinct  contest  ?    A.  The  same  percentage. 

Q.  So  that  as  a  matter  of  fact  the  average  voter  does  not  dis- 
criminate in  the  primary  or  in  the  election  betweeji  the  men  he 
votes  for  below  those  occupying  the  highest  positions  and  having 
a  decided  contest  in  the  State  for  that  office;  isn't  that  true? 
A.  There  is  a  strong  tendency  that  way,  yes. 

Q.  One  other  question  and  I  am  through.  What  would  you  re- 
gard as  the  best  method  of  putting  these  names  upon  a  primary 
ballot,  alphabetically,  in  the' order  of  filing  or  alphabetically  with 
rotation?  A.  Why,  I  should  say  that  in  the  order  of  filing  was 
the  worst  possible  method  that  could  be  devised ;  that  is  the  expe- 
rience we  have  had  in  this  city  — 

Q.  In  order  that  the  people  could  vote  it  —  A.  Totally  from 
interest,  and  it  was  wanting  in  any  proper  sense  of  the  term.  Of 
course,  you  would  put  them  on  by  law.  You  might  put  them  on 
in  alphabetical  order  or  you  might  rotate  them. 

Q.  If  you  put  them  on  by  lot  you  might  nominate  your  candi- 
dates, then,  by  lot,  could  you  not,  rather  than  to  get  an  intelligent 
expression?  A.  Put  them  on  the  ballot  by  lot  —  the  scientific 
method  would  be  to  rotate  them. 

Q.  That  would  give  everybody  the  same  chance  at  the  accident? 
A.  Yes,  he  would  have  a  percentage  of  the  accidental  vote ;  that 
is,  of  those  who  are  attracted  by  the  top  names  or  the  bottom  name 
on  the  ballot. 

Q.  Do  you  think  the  fact  that  the  plurality  nominates  where 
there  are  several  candidates,  in  many  instances,  a  man  is  nomi- 
nated with  only  a  small  percentage  of  the  vote  of  his  party,  is  any 
objection  to  the  system?  A.  There  is  a  good  deal  of  discussion 
on  that    I  don't  object  myself  to  a  plurality  primary. 

Q.  Do  you  believe  in  the  second  choice  proposition,  that  is,  the 
Wisconsin  method?  A.  That  might  work  out.  I  would  like  to 
see  that  tried  out,  as  I  feel  personally  I  would  cling  to  the  plurality 
system,  I  think,  in  most  cases,  in  fact,  for  a  candidate.     Where 
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there  is  any  dean  cut  division  of  opinion  on  any  question  of  public 
policy  you  wouldn't  have  more  than  two  candidates;  if  there  is 
some  big  question  up,  one  candidate  will  be  for  one  side  of  it  and 
one  for  the  other  side.  When  you  have  a  half  a  dozen  candidates 
for  an  office  of  county  treasurer  or  Secretary  of  State,  that  is  a  case 
where  there  is  really  nothing  at  stake  but  the  individual  merits  of 
the  candidate.  It  doesn't  matter  very  much,  perhaps,  whether  you 
choose  A,  B  or  0. 

Q.  In  the  case  of  United  States  Senators  in  Wisconsin  the  suc- 
cessful candidate  received  31  per  cent,  of  the ' Republican  vote? 
A.  Yes. 

Q.  69  per  cent,  of  that  vote  was  against  him.  Do  you  regard 
the  voice  of  the  people  there  the  31  per  cent,  or  the  69  per  cent.  ? 
A,  Well,  that  is  not  a  new  question ;  that  comes  up  in  that  form 
in  the  presidential  election. 

Q.  Not  to  such  an  extent  as  that,  does  it  ?  A.  Not  to  the  same 
extent,  but  the  minority  elects  the  President  often  or  occasionally. 
Q.  That  is  simply  because  we  are  a  unity  of  states  or  a  common- 
wealth of  states  rather  than  one  nation  voting  altogether  ?  A.  Not 
entirely,  because  the  same  thing  happens  within  a  State  where 
there  are  strong  prevailing  parties,  the  minority  candidate  — 

Q.  Where  is  that  ?  A.  Often  is  elected.  I  don't  know  whether 
Governor  Hughes  had  a  majority  at  the  last  election  or  not,  or  at 
the  first  one.  He  probably  hadn't  at  the  first.  You  got  the 
Socialist  and  Prohibitionist  vote  in  New  York ;  I  presume,  he 
would  have  a  majority. 

Q.  Would  you  regard  a  plan  that  permits  party  committees  to 
name  candidates  for  office  and  gives  them  a  preferential  position 
on  the  ballot  as  a  desirable  plan  ?  A.  I  wouldn't  do  that  if  I  were 
framing  the  law  myself. 

Q.  Why?  A.  Because  in  a  certain  number  of  cases,  certain 
parts  of  the  country  and  certain  parts  of  different  states  no  slate 
will  be  formed,  or  that  wouldn't  nominallv  be  a  slate  there,  unless 
you  provide  a  law  like  that.  If  you  pass  a  law  at  that  time  then 
thev  will  get  together ;  they  will  take  either  side  and  go  ahead  with 
their  slate,  so  that  you  get  a  slate  made ;  in  fact,  the  formation  of 
slates  — 

Q.  You  think  that  is  not  a  good  thing  for  leaders,  so  to  speak, 
of  a  party  to  get  together  and  consider  the  availability  of  candi- 
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dates  before  the  petitions  are  filed?  A.  They  can  do  that  under 
any  system.  1  wouldn't  give  them  a  preferential  position  on  the 
ballot  because  there  may  be  different  candidates  for  office;  and  to 
give  them  a  preferential  position  on  the  ballot  is  giving  them  a  very 
decided  advantage  —  giving  them  a  big  long  handicap  in  the  race. 
Q.  Well,  wouldn't  that  materially  assist  in  maintaining  the 
party  organization?  A.  It  would  materially  assist  in  maintain- 
ing the  people  who  are  in  power,  and  it  might  make  it  materially 
difficult  for  anybody  to  overthrow  them,  yes. 

■ 

By  Senator  Meade: 

Q.  If  the  committee  which  has  that  authority  to  have  a  column 
on  the  ticket  is  elected  directly  at  the  primary  by  the  people  that 
might  not  have  the  tendency  to  keep  the  people  that  are  in  power, 
in  power?  A.  It  would  be  two  years  or  a  year  before  —  no.  1 
wouldn't  like  to  have  them  have  any  preferential  position  on  the 
ballots  nor  I  would  not  encourage  their  doing  it.  They  are  doing 
it,  anyway,  in  some  cases  already,  and  in  one  place  or  another. 
I  asked  this  question  in  the  correspondence  of  letters  that  I  sent 
out,  as  to  whether  pre-primary  slates  were  made  up,  and  in  a  good 
many  instances  they  said  no,  the  slates  were  not  framed  up,  and 
that  if  it  were  known  that  a  man  is  nominated  on  the  slate  he 
would  be  beaten  just  on  that  account. 

By  Judge  Knapp: 

Q.  Wisconsin  has  that  idea,  I  believe?    A.  Yes. 

Q.  And  we  understand  from  one  witness  that  Chicago  or  Illi- 
nois has  practiced  that  ?    A.  Yes,  they  have,  to  a  large  extent. 

Q.  And  been  successful?  A.  Yes,  and  in  Chicago  they  have 
been  rather  successful  in  that. 

By  Assemblyman  Conklin: 

Q.  Well,  it  there  any  inherent  evil  in  a  man  prominent  in  party 
affairs  and  presumed  to  be  in  party  affairs  for  good  purposes,  ex- 
pressing his  opinion  as  to  who  is  a  worthy  candidate  or  who  is  noti 
A.  No  personal  evil,  but  I  should  think  rather  desirable.  The 
difficulty  is  to  know  in  regard  to  what  the  man  stands  for.  In 
parties  there  are  presumed  to  be  a  number  of  people,  as  I  under- 
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stand  it,  with  certain  principles  and  ideas  they  have  in  mind,  they 
want  to  carry  out.  Now  if  they  are  run  along  those  lines  and 
name  worthy  candidates,  I  should  think  it  would  be  desirable,  but 
if  they  are  named  by  men  who  do  not  stand  for  anything  in  regard 
to  questions  of  public  policy,  and  are  powerful  because  of  pat- 
ronage they  possess  or  through  incidental  spoils,  I  think  it  would 
be  a  bad  thing.  Tou  get  a  slato  like  that  named  by  a  group  of  men 
who  can  throw  the  entire  weight  of  their  patronage  and  their 
spoils  in  favor  of  their  ticket  I  think  it  works  out  badly  or  is 
likely  to. 

By  Assemblyman  Howaed: 

Q.  Isn't  it  a  fact,  professor,  that  under  the  old  methods  of 
political  organizations  in  states  where  the  political  parties  were 
nearly  even  in  strength  they  were  obliged  to  keep  good  men  in 
office  or  to  nominate  good  men  in  order  to  maintain  their  position 
as  against  the  other  party  that  '^as  nearly  as  strong  and  perhaps  a 
little  stronger  in  some  instance  <  ?  A.  Yes,  a  strong  minority,  of 
course,  will  act  on  your  candidates. 

Q.  What  is  your  observation  as  to  whether  or  not  the  operation 
of  this  law  in  this  State  or  otherwise  has  had  any  tendency  to 
build  up  the  majority  party  and  tear  down  the  minority  party? 
A.  Well,  we  have  only  had  a  test  of  it  in  this  State. 

Q.  Nearly  evenly  balanced  here,  are  they  not  ?  A.  No,  this  ip 
ordinarily  a  Republican  city.  It  has  gone  Democratic  on  some 
occasions,  but  it  is  normally,  has  been  normally,  Republican. 

By  Senator  Meade: 

Q.  What  is  the  majority  in  this  State  ?  Do  you  know,  pro^ 
feasor?    A.  In  the  State  elections  it  is  known  as  Democratic. 

By  Assemblyman  Howard: 

Q.  Isn't  it  the  exception  ratlier  than  the  rule  —  A.  About 
450,000  in  Cook  county, 

Q.  That  the  party  machinery  ticket  as  a  whole  has  been  used 
for  improper  purposes  rather  thjm  proper?  A.  Is  that  a  popular 
impression  ? 
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Q.  I  say,  isn't  it  an  exception  rather  than  as  a  ruU 
that  party  machinery  has  been  used  for  improper  purposes  rathei 
than  proper?  I  am  not  speaking  of  individuals  but  party  mai 
chinery.  A.  Well,  it  would  be  pretty  hard  to  generalize  on  -which 
was  the  exception  and  which  was  the  rule  there.  I  suppose  -what 
you  say  is  probably  true  but  there  are  some  very  conspicuous  excep- 
tions to  it. 

Q.  Yes.  What  do  you  say  as  to  whether  or  not  the  minor  office* 
upon  a  ticket  received  more  or  less  consideration  under  one  or  the 
other  of  the  systems  ?  A.  Well,  I  should  say  they  received  a  g:reat 
deal  more  attention  under  the  direct  primary  system  than  under 
the  indirect.  It  is  almost  impossible  for  them  to  get  attention 
under  the  convention  system  because  the  candidates  for  Governor 
get  the  delegates  and  the  candidates  for  the  other  ofRces  are  not 
really  known  to  the  electors. 

Q.  The  candidates  for  other  offices  as  a  rule  are  simply  indi- 
viduals, and  do  not  stand  particularly  for  any  principle,  do  they  ? 
That  is,  the  manipulation  of  the  Secretary  of  State's  office  or  of 
the  Auditors  of  an  office  of  that  kind  is  purely  clerical,  to  a 
great  extent,  is  it  not?  A.  Well,  the  Attorney-General,  of  course, 
may  sometimes  raise  a  question  of  policy. 

Q.  But  aside  from  that  it  is  mostly  a  question  of  personality  of 
candidates,  is  it  not?    A.  Very  often. 

By  Assemblyman  Coxklin  : 

Q.  Do  you  regard  this  direct  primary  as  a  feature  of  the  move- 
ment towards  a  more  generally  pure  democracy?  A.  Yes;  I 
think  it  is  tending  in  the  direction  of  a  democracy.  Of  course, 
we  started  out  in  this  country  with  every  man  nominating  him- 
self or  being  nominated  by  his  friends  and  then  we  established  a 
voluntary  delegate  or  convention  system ;  and  that  was  considered 
to  be  a  great  advance  over  the  old  system,  and  it  was.  Then  we 
started  to  regulate  the  convention  system  by  law  and  making  pri- 
maries an  election.  Now^  we  are  taking  the  next  step  which  is 
to  provide  for  the  direct  choice  of  these  candidates  without  the 
intermediation  of  a  convention.  And  that  is  all,  evidently,  down 
to  that  point,  a  move  in  the  direction  of  broader  and  more  nopular 
control  over  the  forces  of  a  party. 
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i).  Ill  that  respect  would  you  class  it  with  the  initiative  and 
n  I'erendura  and  recall  ?  A.  In  one  sense,  yes ;  although  you  may 
liiid  the  people  opposed  to  one  who  are  against  the  other.  That 
is,  they  are  the  results  of  a  general  effort  or  general  dissatisfaction 
or  prevailing  idea  that  the  will  of  the  people  is  not  being  carried 
out  through  the  party  organization.  You  doubtless  have  encoun- 
tered that  impression  everywhere  you  have  been. 

Q.  Do  you  think  the  general  election  is  not  a  sufficient  vehicle 
for  the  people  in  which  to  express  their  desires  ?  A.  Well,  appar- 
ently, they  have  felt  that  by  the  time  the  party  nominations  were 
made  that  there  was  very  little  choice  between  the  nominees. 
IN'ow,  of  course,  they  might  have  taken  the  other  step  in  the 
direction  of  nominating  independent  candidates.  They  said  they 
had  not  gone  that  way. 

Q.  Do  you  think  it  is  a  more  simple  and  better 'scheme  to  com- 
plicate  the  election  laws  by  creating  a  primary  system  rather  than 
to  leave  them  to  the  remedy  of  the  general  election  ?  A,  I  think 
that  is  the  next  step,  yes.  Perhaps,  after  we  have  tried  this  some 
time  we  may  be  able  to  discover  something  better,  but  the  movement 
in  favor  of  the  direct  primary  is  inevitable,  spreading  all  over  the 
country  at  a  rapid  rate.    I  do  not  think  it  is  likely  to  be  stopped. 

By  Assemblyman  Phillips  :  • 

Q.  Well,  professor,  did  you  read  the  report  of  the  Finance  Com- 
mission of  the  city  of  Boston  ?    A.  Yes ;  Mr.  Matthews  ? 

Q.  Yes.  As  a  result  of  their  report,  which,  I  think,  was  unani- 
mous, they  recommended  a  new  charter  for  the  city  of  Boston  and 
eliminated  the  direct  nomination  system  absolutely  from  the  city 
of  Boston  ?    A.  Yes,  and  the  convention  system,  too. 

Q.  Left  that  to  a  referendum,  yes,  the  adjudication  of  the 
people,  the  two  systems  of  election,  but  absolutely  eliminated  the 
direct  nomination  feature  and  submitted  to  the  people  the  dele- 
gate and  convention  system  and  the  'petition  system?  A.  The 
nomination  by  petition,  yes;  that  is  correct.  I  would  have  sub- 
mitted the  other  two  myself,  but,  then,  I  was  not  the  commission. 
(Laughter.) 

Q.  Well,  I  simply  asked  that  question  because  you  said  it  was 
in  rather  an  experimental  stage  in  some  of  the  states.    Of  course. 
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they  have  had  the  direct  nominations  in  Boston  for  twelve  years  ? 
A.  They  have. 

Q.  Have  you,  in  the  investigations  which  you  have  made,  ever 
investigated  the  expense  item  in  the  states  where  they  have  the 
Corrupt  Practices  Act  and  also  the  direct  primary?  A.  I  have 
given  some  attention  to  that.  Of  course,  so  far  as  our  own  state 
goes,  we  have  no  Corrupt  Practices  Act. 

Q.  I  know,  I  was  not  asking  that.  In  your  investigations  have 
you  given  that  any  attention  in  the  states  where  they  do  have  the 
Corrupt  Practices  Act,  and  where  you  can  ohtain  some  idea  of  the 
expense  candidates  have  been  to  to  secure  the  nomination  ?  A.  I 
have  asked  that  question  of  a  good  many  people.  They  seem  to 
think,  on  the  whole,  that  it  is  rather  inclined  to  increase  the  ex- 
pense. 

•  Q.  Yon  know  the  recent  book  of  Professor  Meyer?    A.  Yes;  he 
has,  I  believe,  the  figures. 

Q.  He  went  into  that  very  extensively.  A.  No,  I  haven't  got 
any  tabulation  figures  that  would  be  of  any  value  statistically. 
He  has  those  figures  and  he  has  got  very  good  data. 

Q.  He  made  a  very  exhaustive  investigation,  so  far  as  Wiscon- 
sin was  concerned,  and  they  have  there  the  Corrupt  Practices  Act, 
and  they  had  it  under  the  convention  system  and  also  have  it 
imder  the  direct  nomination  system?     A.  Yep. 

Q.  So  it  gives  a  very  fair  comparison.  Have  you  read  Profes- 
sor Ford's  article  in  the  last  —     A.  Yes,  North  American  Review. 

Q.  He  takes  the  opposite  position  from  you,  I  think,  on  the 
general  proposition  ?  A.  His  idea  is  in  favor  of  the  short  ballot, 
the  same  as  Judge  Knapp  is  apparently. 

Q.  Well,  of  course,  it  is  rather  diflScult  to  obtain  an  intelligent 
expression  of  the  voter  on  a  list  of  names  on  the  ballot  where  there 
are,  as  you  have  had  here  in  the  city  of  Chicago,  a  hundred  or  a 
hundred  and  fifty  names;  and,  don't  you  think  that  it  is  a  very 
small  per  cent,  of  a  voting  population  that  intelligently  express 
their  views?  A.  You  don't  get  as  intelligent  expression  of  the 
view  as  you  would,  in  my  judgment,  if  the  ballot  was  shorter. 

Q.  Yes,  it  must  be  so.  It  is  almost  impossible  for  a  fairly  in- 
telligent man  to  go  through  a  ballot  of  that  kind  and  pick  out  his 
choice. 


1507 

1>. V  Assemblyman  Conklin  : 

Q.  Have  you  compared  our  system  at  all  with  that  of  England 
in  the  matter  of  nominations?  A.  Well,  there  is  really  very  little 
ro  compare;  it  is  simply  a  system  of  nominations  by  petition. 

Q.  In  England  ?    A.  There  are  very  few  voters. 

Q.  And  has  there  not  been  this  same  question  towards  democ- 
racy been  had  now  in  England  as  there  has  been  in  this  country  ? 
A.  Yes,  only  it  has  taken  different  channels;  they  have  a  move- 
ment for  corrupt  practices  acts ;  that,  of  course,  originated  in  Eng- 
land. It  was  taken  from  there  over  to  Massachusetts  and  New 
York  and  other  American  states. 

Q.  There,  as  I  understand,  a  man,  though  he  may  be  nominated 
on  a  petition,  is  nevertheless  known  practically  as  a  party  man? 
A.  Yes,  the  Liberals  choose  a  man  and  they  nominate  him  by  peti- 
tion ;  the  Conservatives  do  the  same. 

Q.  There  has  been  no  suggestion,  there,  has  there,  to  your 
knowledge,  of  any  regulation  of  Conservative  or  Liberal  party 
affairs  ?  A.  !N'o,  they  do  not  seem  to  know  anything  about  it.  Not 
because  they  are  not  interested,  but  simply  it  does  not  seem  to  have 
occurred  to  them. 

Q.  Has  there  not  been  visible  in  the  legislation  in  England  to 
your  mind  a  tendency  to  respond  to  popular  desires  ?  A.  Yes,  I 
should  say  there  was,  Mr.  Conklin.  They  do  not  know  much  about 
party  machinery  as  we  understand  it;  they  haven't  the  same  sort 
of  system  at  all,  for  it  has  not  grown  up  there.  They  do  not  have 
the  spoils  system  in  regard  to  public  offices. 

By  Senator  Meade: 

Q.  Just  there,  do  you  think  that  the  present  direct  nomination 
system  has  done  away  with  the  spoils  system?  A.  No,  I  don't 
think  so ;  I  don't  think  so.  Senator.  If  that  would  do  it,  it  would 
be  very  easily  done.     (Laughter.) 

By  Assemblyman  Howaiekd  : 

Q.  It  is  a  fact,  isn't  it,  professor,  that  under  any  system  that 
we  may  think  of  the  man  who  is  reasonably  honest  in  standing 
for  something  and  works  855  days  a  year  in  politics  will  ordi- 
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narily  lead  the  general  public  in  their  thought  on  those  subjects? 
A.  He  is  likely  to. 

Q.  No  matter  whether  it  is  a  convention  or  direct  primary? 
A.  Yes,  men  who  are  familiar  with  the  game  are  likely  to  excell 
in  it.  Of  course,  you  can  make  those  rules  that  will  regulate  cer- 
tain kinds  of  action. 

Q.  It  is  perfectly  proper  to  expect  that  a  man  who  is  honest  and 
does  devote  his  time  to  it  should  be  listened  to  the  same  as  in  a 
profession  or  business  ?  A.  Well,  it  all  depends  —  I  don't  know 
whether  —  depends  upon  whether  he  is  working  for  his  own  pocket 
all  the  time. 

Q.  I  say  he  is  honest  ?    A.  If  he  is  honest ;  yes,  yes. 

Q.  I  am  saying  he  is  honest?  A.  Well,  that  is  an  important 
qualification. 

Q.  Now  what  do  you  say  as  to  the  general  practice  of  almost  all 
kinds  of  democratic  organizations  such  as  churches  and  lodge  or- 
ganizations of  various  kinds  in  the  selection  of  their  managers  or 
officers  or  whatever  it  may  be  —  they  generally  have  what  is  known 
as  a  nominating —    A.  That's  right. 

Q.  Now  that,  as  I  understand  the  practices  in  such  cases,  is  for 
the  purpose  of  concentrating  the  minds  of  that  organization,  what- 
ever it  may  b,e,  upon  some  few  people,  instead  of  permitting  them 
to  scatter  widely  ?  Isn't  that  the  usual  reason  for  that  ?  A.  Yes. 
and  on  the  theory  that  the  men  who  have  been  in  charge  are  able 
to  select  someone  to  succeed  themselves. 

Q.  I  mean  generally?  A.  Yes,  and  in  order  to  give  some  co- 
herence to  the  group. 

Q.  Now,  isn't  it  a  fact  in  states  where  this  law  has  been  in  oper- 
ation and  in  your  neighboring  State  of  Wisconsin,  that  after  the 
law  had  been  in  operation  a  short  time  a  general  practice  has  grown 
up  of  the  committees  or  so-called  committees  there,  self-constituted 
party  committees,  have  formulated  and  do  carry  out  a  plan  of 
elimination  of  candidates  prior  to  the  primary  day?  A.  Ton 
mean  in  the  form,  in  the  way  of  consultation  ? 

Q.  Yes,  and  in  the  way  of  prevailing  upon  candidates  to  with- 
draw and  not  remain  in  the  race  ?  A,  It  is  inevitable  that  a  cer- 
tain amount  of  pressure  of  that  sort  would  be  brought  to  bear. 

Q.  Have  you  known  of  any  instance  where  that  has  been  done 
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in  lUinois  in  the  brief  existence  hereS  A.  No,  I  do  not,  but 
maybe  that  has  occurred. 

Q.  Do  you  know  of  any  instances  where  the  so-called  organiza- 
tion, personal  or  party  organization,  has  induced  a  number  of 
candidates  to  go  into  the  field  to  split  up  the  opposition  to  a  given 
candidate  2  A.  Ko,  I  don't  know  of  such  cases  but  there  may  have 
been  some.    I  don't  know  of  any  now  personally. 

Q.  Then  your  inquiries,  I  assume,  in  making  .those,  you  have 
gone  outside  of  your  own  State  to  quite  an  extent ;  has  that  ques- 
tion ever  been  raised  by  you  in  making  your  inquiries  as  to  its 
actual  working  ?  A.  Yes,  I  have  talked  with  a  number  of  people 
in  regard  to  that.  As  I  recollect,  in  Wisconsin  they  seem  to  have 
Bome  trouble  of  that  sort ;  that  is,  with  the  splitting  up  of  candi- 
dates to  defeat  the  faction  opposed  to  another  faction. 

Q.  Xow,  what  do  you  say  as  to  whether  or  not  a  man  who  had 
the  same  qualifications  as  his  opponent  would  have  the  advantage 
of  some  of  his  relatives,  father  or  some  near  relative,  having  been 
a  man  in  public  life,  so  that  the  name  is  extremely  well  known, 
every  other  condition  being  equal,  whether  there  would  be  any 
difference  of  the  advantage  that  the  public  knowledge  of  the  name 
would  give  him  imder  the  two  systems,  whether  one  would  give 
him  any  more  advantages  than  the  other  ?  A.  Yes,  two  or  three 
cases  in  Minnesota,  perhaps,  might  have  been  up  — 

Q.  We  have  —  A.  Where  a  man  with  a  well  known  name  got 
a  large  vote  ?    I  don't  remember  whether  he  was  nominated  or  not. 

Q.  I  don't  know  that  that  question  was  raised  there,  that  didn't 
wme  up,  was  what  I  had  in  mind  ?  A.  A  man  named  Washburn, 
a  candidate,  got  a  large  vote  there  for  a  certain  office ;  I  believe  he 
was  (Jovemor  or  had  been  to  Congress,  I  think  it  was. 

Q.  I  had  in  mind  a  statement  here  of  some  officer,  I  can't 
name  —  didn't  know  the  office  for  which  he  was  a  candidate,  was 
not  particularly  well  known  as  an  individual,  but  his  father  had 
been  well  known  in  public  office,  and  that  there  was  quite  an  ad- 
vantage came  to  him  by  reason  of  the  name  being  so  well  known ; 
now  does  that  give  him  any  greater  advantage  under  this  system 
than  it  would  under  the  other  system?  A.  I  don't  think  that 
^ould  be  of  material  consideration,  no';  it  might  happen.     John 
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Brown  ran  for  Secretary  of  State;  and  he  didn't  get  the  noni 
nation  in  this  State.     (Laughter.) 

Q.  What  I  was  getting  at  is,  if  that  condition  existed  would  1 
have  just  as  much  advantage  under  the  convention  system  as  1 
has  under  this  system  in  the  getting  of  delegates?  A.  Wei 
they  might  mark  their  ballots  for  Brown  or  for  Jones,  and  if  jc 
mark  —  the  delegates  are  instructed  to  vote  so  and  so  —  I  woul 
say  yes,  because  they  might  think  that  Washburn  or  Brcwn,  c 
whatever  his  name,  was  a  well  known  Washburn  or  Brown. 

By  Assemblyman  Phillips: 

Q.  You  were  a  resident  of  the  State  when  the  primary  la\^  wa 
fir«t  enacted  ?    A.  Yes. 

Q.  Fpon  what  theory  did  they  eliminate  from  its  operation  th( 
nomination  of  State  regents  or  trustees  of  the  university  ?  A 
The  trustees  of  the  university?  Well,  on  the  supposition,  I  sup 
pose,  that  it  was  an  educational  office  and,  perhaps,  ought  not  h 
judged  with  the  same  standard  or  submitted  to  the  same  test  af 
the  others.  I  see  no  reason,  myself,  why  they  should  not  b< 
included  if  you  are  going  to  nominate  that  office. 

Q.  Well,  that  is  what  T  wanted  to  get  from  you,  what  is  the 
fact  ?  A.  Then,  in  this  State,  also,  women  are  eligible  to  hold 
office. 

Q.  Well,  not  for  trustee  of  the  university,  are  they  ?    A.  Yes. 

Q.  Do  women  vote  for  trustees  of  the  university?    A.  Yes. 

Q.  Well,  that  marks  out  a  line  of  demarcation  there. 

By  Judge  Knapp  : 

Q.  Do  you  think  that  the  general  electorate  can  select  officers 
who  require  technical  knowledge  with  as  much  discretion  as  a 
convention  could  do  it?  A.  I  don't  think  there  would  be  very 
much  difference  on  that  account.  You  might  ask  whether  they 
could  select  the  State  Surveyor  better  by  convention  than  by  direct 
primary.    I  don't  believe  there  would  be  much  difference. 

Q.  Yes;  the  Public  Service  Commission  is  in  our  State,  as  I 
understand  it —    A.  Yes. 

Q.  Our  Governor  objected  to  the  election  of  the  Public  Service 
Commissioners  upon  that  account  and  they  are  appointed.  We 
have  two  cities,  I  think  —    A.  Well,  I  think  he  was  wise. 
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Ev  Senator  Me^lDjs  : 

V 

Q.  Professor,  going  back  to  the  question  of  the  election  of  the 
trustees  of  the  State  university,  is  it  your  opinion  that  the  people 
can  be  so  well  trusted  to  select  available  candidates  where  there 
are  women  and  children <  A.  No;  I  don't  know  why  they  make, 
or  they  decided  to  make,  it  a  party  or  convention  nomination. 
Women  have  the  right  to  vote  themselves  on  these  trustees. 

Q.  Well,  wasn't  that  the  main  reason  it  was  not  made  a  direct 
nomination  position  instead  of  a  convention  position?  A.  Well, 
it  would  involve  that  the  women  vote  in  the  primaries,  it  would 
be  a  double  number;  that  is,  a  material  increase  in  the  strength 
just  for  that  one  office. 

Q.  Well,  do  you  think  that  the  question  joi  expense  should  enter 
into  it  if  you  can  get  better  results  ?  A.  No,  not  any  reasonable 
expense.  But  they  evidently  didn't  regard  it  as  important  enough 
to  warrant  the  additional  outlay. 

Q.  Has  there  been  any  criticism  on  the  part  of  the  women 
voters  in  this  State?  A.  I  haven't  heard  any.  Not  on  a  very 
wide  scale.  I  don't  remember  that  they  made  any  organized  pro- 
test against  it.  If  I  don't  remember  I  will  probably  be  reminded 
of  it,  however.     (Laughter.) 

Bv  Judge  KxAPr: 

Q.  l^rofessor,  it  is  stated  that  there  is,  in  prospect,  at  any  rate, 
a  .<{)ecial  session  of  the  Legislature  to  consider  the  re-enactment  of 
the  primary  law.  Can  you  state  whether  or  not,  as  a  general 
propi)sition,  the  leaders  of  public  thought  and  the  legislators,  them- 
selves, are  lined  up  upon  this  question,  according  to  whether  they 
are  supjwrters  of  the  present  State  administration  or  against  it ; 
whether  their  views,  in  other  words,  upon  this  subject,  are  in  any 
way  —  by  their  allegiance  to  Governor  Dinneen  or  his  administra- 
tion, or  their  opposition  to  the  Governor,  and  their  advocacy  of 
somebody  else's,  or,  perhaps,  the  Governor's  ideas  ?  A.  I  don't 
know  how  far  that  would  run  through,  I  am  sure,  if  you  cheeked 
up  the  legislators  on  that. 

Q.  I  make  that  inquiry  because  we  do  not  want  to  be  aflFeeted 
as  to  any  appreciable  extent  at  any  rate  by  political  conditions 
which  may  not  be  the  result  of  the  sober  sentiment  of  the  people. 

48  ' 
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One  other  question,  I  wish  —  A.  I  don't  think  it  is  even  a  party 
issue.  I  think  you  will  find  some  lines  of  cleavage  in  the  Demo- 
cratic party. 

Q.  Well,  is  it  a  factional  issue  in  any  way  ?  A.  I  don' t  know 
whether  it  will  appear  to  be  a  factional  issue  or  not. 

Q.  Do  you  think,  that  other  things  being  equal,  the  man  with 
large  means  and  willingness  to  be  separated  from  his  money  for 
an  important  office,  has  any  advantage  over  a  poor  man,  or  a  man 
of  small  means,  as  a  candidate  at  the  primary?  A,  Xot  if  he 
announces  his  willingness  to  be  separated.  I  think  he  would  be 
an  easy  victim. 

.Q.  Well,  if  he,  perhaps  he  does  not  announce  it,  but,  as  a  matter 
of  fact,  he  spends  his  money  to  a  large  extent,  as  is  claimed  in  the 
Wisconsin  Senatorial  fight?  A.  He  does  have,  under  either  sys- 
tem, a  marked  advantage  over  the  man  with  smaller  means. 

Q.  A  man,  for  instance,  like  Senator  Root,  was  nominated  by 
the  Legislature,  probably  without  the  expenditure  of  a  dollar? 
A.  Yes. 

Q.  As  a  sort  of -crystallization  of  thought  aroimd  him;  while 
in  Wisconsin,  a  man  81  years  of  age  was  nominated  for  Senator 
against  a  young,  active  man,  who  had  small  means,  and  who 
admits,  by  his  sworn  statement,  he  expended  $107,000  ?     A.  Yes. 

Q.  In  the  campaign.  Do  you  think —  A.  You  also  nomi- 
nated Senator  Piatt  and  thev  nominated  La  Follette ;  so  vou  have 
about  an  even  break. 

Q.  Yes,  I  suppose  —  I  don't  suppose  either  of  them  paid  out 
any  money,  so  far  as  that  is  concerned  ?  A.  I  don't  know  as  to 
that. 

Q.  Well,  then  —    A.  I  think  — 

Q.  You  think,  imder  one  system  as  well  as  under  the  other, 
that  the  possession  of  money,  other  things  being  equal,  the  will- 
ingness to  spend  it  will  result  in  favor  of  the  man  having  it  ?  A. 
It  has  happened  to  operate  that  way  under  either  system. 

Q.  Lender  any  system.  ISTothing  further?  A.  You  cannot 
eliminate  the  influence  of  money  in  elections.  You  can  prevent 
it,  to  some  extent,  by  corrupt  practices  acts  or  by  limitation  of 
amounts,  or  by  prohibition  of  particular  facts  of  expenditure,  but 
you  can't  eliminate  altogether. 
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By  Assemblyman  Howabd: 

Q.  How,  professor,  do  they  make  the  State  platform  —  that 
was  brought  out  this  morning? 

Judge  KxAPP :    Yes ;  delegates  to  a  State  convention. 

By  Assemblyman  Howabd: 

Q.  Do  you  consider  under  one  system  or  the  other  the  same 
regard  is  paid  to  questions  of  party  principles  or  to  one  system  or 
the  other  than  more  to  make  a  campaign  of  personalities  as  be- 
tween the  candidates  ?  A.  I  don't  think  there  is  any  —  I  think, 
on  the  whole,  that  the  direct  primary  would  tend  to  bring  out 
a  difference  in  principle  more  than  the  convention  system. 

Q.  That  principle  would 'be  one  that  would  be  announced  by 
the  candidate  because  there  would  have  been  no  platform  made  at 
that  time?  A.  Yes;  but  when  county  officers  are  nominated  there 
is  hardly  any  difference  of  opinion,  or  principle,  or  policy ;  about 
the  only  offices  where  you  can  get  that  in  is  on  the  Legislature  or 
Congress. 

Q.  Or  the  State  ?  A.  Or  the  Governor  of  the  State.  There,  I 
think,  may  be,  that  the  direct  primary  is  more  likely  to  bring  out 
some  principle  or  platform  than  it  would  be  under  the  other;  he 
has  got  to  get  together  adherents. 

m 

By  Senator  Meade  : 

Q.  Suppose  the  same  ratio  ran  through  the  whole  ticket  where 
there  were  contests,  would  that  affect  your  opinion  ?  '  A.  Jfo,  I 
think  not;  there  is  more  money  spent  than  would  be  declared  in 
anj  one  of  those  statements  under  the  direct  primary  than  in 
the  other.  When  the  judge  asked  about  the  fat  pocket-book  I 
assumed  that  he  meant  what  he  said,  real  fat  pocket-book;  I 
should  think  that  a  millionaire  would  rather  deal  with  the  con- 
vention system  than  with  the  other.  As  a  matter  of  fact,  I  don't 
know  as  it  would  make  any  difference. 

Q.  Stevenson  ran  against  a  man  named  Quarles  at  one  time? 
A.  Yes. 

Q.  Quarles  was  elected  ?    A.  Yes. 

Q.  Has  there  b^en  any  change  in  Stevenson  between  that  time 
and  the  i)resent?     A.  I  couldn't  say  as  to  that. 
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By  Judge  K^^APP : 

Q.  It  was  alleged  that  he  spent  large  sums  of  money  at  that 
time  and  was  unable  to  capture  the  Legislature?    A.  Yes. 

Q.  Was  defeated  and  been  a  candidate  for  ten  vears  —  as  much 
as  ten  or  twelve  years  ago. 

By  Assemblyman  Conklin  : 

Q.  Were  you  not  a  candidate  under  the  former  convention  sys- 
tem, here,  I  mean  ?    A.  Myself  ? 

Q.  Yes.    A.  No. 

Q.  You  have  only  held  office  since  the  direct  primary  '(  A.  Ye?. 
I  don't  think  I  should  want  to  be  a  candidate  under  the  delegate 
system. 

Q.  As  you  have  kno\\Ti  it  here?    A.  Yes. 

Senator  Meade:     Anything  further. 

Judge  Kxapp:  Nothing.  I  want  to  express  to  Professor 
Merriam,  personally,  and  I  know  I  express  the  feeling  of  the 
Committee,  our  appreciation  of  your  kindness  in  coming  here, 
professor,  and  the  work  that  you  have  done.  You  -have  some  data 
I  think  you  said  that  you  woiild  be  willing  to  give  us?     A.   Yes. 

Q.  If  you  could  j^repare  that  at  your  leisure  and  mail  it  to  me  ? 
A.  Yes,  I  shall  be  very  glad  to  supply  the  (\)mniittee  with  it. 

Bv  Assemblvman  Phillips: 

1.  *■ 

Q.  Professor,  have  yon  any  information,  that  is,  statistics,  as  to 
the  percentage  of  participation  in  the  direct  primary  ?  A.  In  this 
State  ? 

Q.  Yes?  A.  Well,  that  is  all  compiled  by  the  election  com- 
missioners. 

Judge  Knapp:      We  are  going  to  have  that  a  little  later. 

Professor  ]\lEnRTA.M :     Yes,  you  wnll  have  that,  of  course. 

By  Jndge  Knapp: 

Q.  One  question,  Professor  Merriam ;  you  published  a  book,  as 
you  stated,  in  1908.  Now  have  you  in  any  respect  since  the  publi- 
cation of  that  book  modified  your  views  or  conclusions,  as  to  any 
feature  of  direct  nominations?  A.  Well,  I  should  say  no.  Now 
vhen  I  first  began  stxidying  direct  primaries  I  was  rather  adversely 
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inclined ;  I  was  very  doubtful  about  the  arguments  and  about  the 
facts  on  which  the  advocates  of  the  direct  primary  rested,  and  I 
thought  their  claims  were  rather  extravagant  as  to  what  would 
be  accomplished.  I  gradually  came  around  to  the  opinion  that 
substantially  every  case  could  be  met  imder  the  direct  primary 
nomination  method.  Since  last  year  when  I  wrote  what  I  did  I 
have  been  rather  confirmed  in  what  I  then  said.  .1  think  the 
demonstrations  in  some  of  the  neighboring  states  like  Indiana  and 
Kansas,  since  then,  are  rather  in  the  line  of  what  the  framers  of 
the  bills  thought. 

Q.  Both  State  and  city  officers?  A.  Yes,  particularly  as  to 
State.     T  didn't  see  &o  much  about  city  officers. 

Q.  You  are  somewhat  uncertain  about  that  now,  as  I  understand 
it  ?     A.  Yes,  as  to  how  that  is  going  to  work. 

Senator  Meade:  Is  there  anybody  else  here  that  can  give  any 
light  on  the  subject  on  either  side,  while  we  are  waiting  for  the 
next  witness?     If  so,  we  will  be  glad  to  hear  from  them. 

We  stand  adjourned  until  to-morrow  morning  at  10  o'clock. 

Judge  Knapp:  I  will  introduce  as  part  of  the  record  a  letter 
transmitted  from  \V.  C.  Hayward,  Secretary  of  State,  to  which  is 
appended  the  statements  of  the  claims  approved  by  the  executive 
council  for  the  expenses  of  the  primary  election  held  June  2,  1908, 
which  is  one-half  of  the  amount,  the  State  paying  one-half  and  the 
localities  the  other,  $82,000. 

Also  attached  the  sworn  statement  of  the  campaign  expenses  in 
the  primary  election  of  1908. 


STATE  OF  IOWA. 


Depaktment  of  State,  Iowa  State  Capitol. 


W.  C.  Hayward,  Secretary. 
J.  M.  Jamiesox,  Deputy. 

Des  Moines,  August  18,  1909. 
Mr.  Walter  H.  Knapp,  Auditorium  Annex,  Chicago,  III.: 

Deab  Sib. — In  compliance  with  your  request  I  take  pleasure 
in  sending  you  herewith  a  statement  of  some  of  the  campaign  ex- 
penses incurred  in  the  primary  election  in  this  State  in  the  year 


1516 

1908;  also  statement  of  expenses  of  the  primary  election  paid  by 
the  Stat^. 

I  will  send  you  at  your  home  in  New  York  a  copy  of  the  lorva 
Official  Register,  and  as  soon  as  received  from  the  printer  will  send 
yon  a  copy  of  the  revised  Primary  Election  Law. 

Trusting  your  trip  has  been  pleasant  and  profitable,  I  am, 

Very  sincerely  yours, 

W.  C.  HAYWAKD, 

Secretary  of  State. 


STATE  OF  IOWA. 

Statement  of  Claims  Appeoved  by  the  Executive  Council 

FOR  Expenses  of  Primary  Elkctiox,  Held  June  2,  1908. 

County  Amount 

Adair $704  49 

Adams 503  23 

Black  Hawk. .     1,216  80 

Audubon 497  09 

Bremer 672  43 

Buchanan 549  24 

Ccrro  Gordo 531  41 

Cedar 771  12 

Buena  Vista 914  30 

Boone 899  67 

Chickasaw : 607  20 

Cherokee 665  44 

Clayton 1,027  05 

Carroll 970  99 

Clav 736  90 

Delaware 664  70 

Dallas 856  25 

Des  Moines 1,145  49 

Butler 934  33 

Franklin 783  10 

Hardin 771  85 

Harrison 768  96 

Dickinson.  .  .   .  : '. 538  90 

Dubuque 1,218  85 
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CouxTV  Amount 

Hancock  .  . $718  82 

Iowa 695  54 

Jasper ' 790  87 

Jeiferson 658  80 

Favette 962  57 

Humboldt 472  18 

Brewer 1  48 

Clarke 604  54 

Decatur 819  57 

Greene 527  80 

Grundy 712  13 

Ida.  /. 488  70 

Guthrie 728  63 

Hamilton 789  73 

Lucas 525  73 

Lvon 748  55 

Mahaska 1,018  88 

Mills 696  35 

Mitchell 595  18 

Monroe 1,002  94 

Monona 830  45 

Montgomery 618  40 

Osceola 438  65 

Page 939  14 

Palo  Alto 644  25 

Fremont 713  98 

Plymouth '  783  55 

Powesheik 603  40 

Ringgold 618  00 

Pocahontas 764  61 

Polk 2,119  43 

Pottawattamie 1,768  78 

Davis. 722  82 

Alamakee 768  89 

O'Brien 873  07 

Henry 831  97 

Muscatine 796  00 

Clinton 1,615  64 

Lee 995  84 

Emmet 718  25 
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■ 

County  amount 

Appanoose $1,134  65 

Marion 935  71 

Woodbury ' 1,505  32 

Wright 573  88 

Winnebago 451  05 

Webster 850  35 

Warren 761  48 

Washington 910  20 

Winneshiek 986  42 

Worth 447  01 

Wapello 1,436  99 

Sac , .  .  579  70 

Story 896  28 

Wayne 877  58 

Keokuk 856  39 

Sioux 1,041  60 

Floyd 758  69 

Cass 846  28 

Howard 637  31 

Jackson 780  82 

Johnson 1,008  84 

Linn 1,592  11 

Shelby 712  33 

Scott 1,637  50 

Union 783  78 

Van  Bnren 576  40 

Tama , 1,013  15 

Taylor 810  93 

Kossuth 1,112  60 

Jones 830  53 

Madison 660  74 

MarshaJI 752  13 

Crawford 1,061  84 

Butler 68  50 

Louisa 557  49 

Calhoun 879  00 

$82,006  00 
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Under  the  law  jn,  force  at  the  time  of  the  primary  election  in 
1908,  one-half  of  the  expense  of  the  election  was  to  be  paid  by  the 
State  and  one-half  by  the  counties. 

The  above  items  are  the  amounts  paid  by  the  State,  hence  are 
practically  oni?-half  of  the  total  expense. 

The  law  has  now  been  changed  so  that  hereafter  the  counties 
will  pay  the  entire  expense. 

Arcu'ST  18,  1909. 


STATE  OF  IOWA. 

A  Few  Swobx  Keports  of  Campaign  Expenses  in  Primary 

Election,  June,  1908. 

Republican  candidates  for  Governor: 

B.  F.  Carroll  (nominated) $797  22 

Warren  Garst 1,177  50 

J.   J.  Hamilton 929  37 

Republican  candidates  for  Lieutenant-Governor : 

Geo.  AV.  Clark  (nominated) 120  11 

Bernard  Murphy   238  86 

James  H.  Wilson 224  00 

Republican  candidates  for  State  Auditor: 

J.  L.  Bleakley  (nominated) 24  50 

F.  M.   Hopkins 315  77 

Republican  candidates  for  Railway  Commissioners: 

X.  S.  Ketchum  (nominated) 242  80 

Joseph  Cockfield  (2d  largest  vote) 42  70 

F.  H.  Keyes.  . .  : 2,011  29 

Republican  candidates  for: 

Treasurer  of  State   (no  opposition),   W.   W. 

Morrow 2  50 

Attorney-General     (no    opposition),    H.    W. 

Beyers 12  80 

Clerk  Supreme  Court  (no  opposition),  H.  L. 

Bosquet 15  75 

Secretary   of   State    (no   opposition),   W.    C. 

Hayward 1  00 

Republican  candidates  for  Congress: 

Fifth  District:  Jas.  W.  Good  (nominated)..      4,329  83 
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J.  H.  Trewin...«.: $2,491  91 

Seventh  District:  J.  A.  T.  Hull  (nominated).  734  35 

S.  r.  Pronty . . . , 1,189  95 

D.  T.  Blodgett 68  39 

Tenth  District:  F.  P.  Woods  (nominated)..  2,362  06 

J.  P.  Conner 313  14 

Democratic  candidates  for  Congress: 

Second  District:  Mark  A.  Walsh  (nominated)  1,208  67 

Dr.  J.  A.  DeArmand 120  16 

Republican  candidates  for  State  Senate: 

Fortieth  District:  H.  L.  Adams  (nominated)  118  21 

A.  C.  Wilson 173  91 


FIFTEENTH  SESSION  —  August  24,  1909. 


SECOXD  DAY  IX  CHICAGO. 


Chicago^  III.,  Tuesday,  August  24,  1909. 
Edwakd  D.  Shubtleff: 

By  Judge  Knapp: 

Q.  Your  residence  is  where  ?    A.  Marion,  Illinois. 

Q.  That  is  about  fifty  miles  from  Chicago,  I  believe  ?    A.  Yes^ 
sir. 

Q.  You  also  have  lived  in  this  city  ?    A,  I  have  lived  in  the 
city  of  Chicago. 

Q.  Are  you  the  present  Speaker  of  the  Illinois  House  of  Rep- 
resentatives ?    A.  I  am. 

Q.  And  have  been  for  how  long  ?    A.  Three  sessions. 

Q.  Your  sessions  are  biennial  here,  are  they?  A.  Biennial; 
yes,  sir. 

Q.  So  that  your  experience  covers  really  a  period  of  about  six 
years?  A.  Six  years.  This  question  has  been  agitated  in  this 
State  and  several  bills  passed. 

Q.  Your  political  preferences  and  affliations  are  Republican? 
A.  I  am  a  Republican. 
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Q.  Were  you  a  member  of  the  Legislature  at  the  time  of  the 
introduction  of  any  of  the  bills  called  primary  bills  ?    A.  Yes,  sir. 

Q.  Direct  nominations  bills  —  at  the  introduction  and  passage 
of  all  of  the  several  bills  that  have  been  passed  in  this  State  for 
the  last  —    A.  Ten  years. 

Q.  What  has  been  your  general  attitude  during  the  time  of  the 
bills  upon  the  principle  of  direct  nominations?  A.  I  have  been 
opposed  to  the  direct  primary  principle,  pure  and  simple.  I  did 
advocate  a  bill  at  the  special  session  of  1906,  which  was  a  conven- 
tion bill,  but  it  provided  also  for  an  official  ballot  upon  which  the 
voters  voted  directly  their  choice  of  candidates  for  the  purpose  of 
instructing  the  delegates.  I  say  I  favored  the  law.  at  that  time, 
and  in  my  judgment  it  proved  a  failure  and  was  held  unconstitu- 
tional by  the  Supreme  Court. 

Q.  Has  that  plan  provided  for  voting  for  the  candidates  by 
name  with  the  power  of  the  candidates  to  select  their  delegates; 
was  that  it  or  was  it  an  instruction  ?  A.  "No ;  that  act  was  a  dele- 
gate primary  and  provided  machinery  for  the  selection  of  dele- 
gates; at  the  same  time  it  carried  an  official  ballot  upon  which  the 
names  of  all  candidates  were  placed  and  for  which  the  voter  could 
vote  merely  as  an  instruction  to  the  delegates  for  one  ballot  when 
they  got  into  the  convention. 

Q.  Did  you  operate  under  that  law  at  all?  A.  We  held  one 
primary  in  this  State  under  that  law. 

Q.  And  what  was  the  result  of  that,  in  a  general  way,  as  to 
whether  it  was  regarded  as  a  successful  and  satisfactory  solution 
of  the  nomination  question  ?  A.  I  don't  think  that  the  act  gave 
very  good  satisfaction,  especially  on  the  direct  voting  feature.  It 
was  claimed,  of  course,  after  the  primary  was  over  that  each  can- 
didate who  had  received  a  plurality  of  the  vote  should  absolutely 
be  nominated  by  the  convention,  regardless  of  a  majority  vote  or 
regardless  of  the  wishes  of  the  convention.  I  don't  think  the  act 
gave  satisfaction  at  all. 

Q.  It  was  declared  unconstitutional,  as  you  state?  A.  It  was, 
a  little  later,  declared- unconstitutional  by  the  court. 

Q.  Then  was  there  another  act  passed?  A.  The  next  act  was 
the  act  under  which  the  primary  was  held  in  1908,  which  was  a 
direct  plurality  law,  pure  ^^^  simple. 
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Q.  State  why.  A.  It  provided  for  a  direct  vote  only  and  pro- 
vided that  the  person  receiving  the  highest  vote  in  the  primary 
should  be  the  nominee  of  the  party.  It  included  all  of  the  State 
officers,  congressional,  senatorial  and  county  officers,  and  so  on,  and 
citv  officers. 

Q.  Xow,  we  are  informed  that  there  was  one  trial  of  that  in 
the  State  and  one  for  judges  ?    A.  It  included  judges. 

Q.  And  one  for  the  city  of  Chicago  ?    A.  Yes,  sir. 

Q.  So  that,  so  far  as  the  city  is  concerned,  there  have  been  three 
trials  of  that  primary  law  ?    A.  There  have  been. 

Q.  Can  you  state  whether  or  not,  in  the  operation  of  that  law, 
there  developed  any  defects  or  results  that  were  not  regarded  as 
for  the  best  interests  of  the  public,  or  whether  it  developed  any 
strength  or  benefits,  as  compared  with  the  delegate  and  convention 
system  of  prior  years  ?  A.  Well,  its  results  as  to  nominations ;  I 
could  not  make  any  statement  under  that,  because  in  the  main,  I 
presume,  they  were  satisfactory  —  the  question  as  to  men.  I  was 
nominated  myself  under  the  law  and  personally  I  would  state 
that  if  I  looked  at  the  matter  from  a  personal  standpoint  purely 
and  selfishly  the  law  would  be  satisfactory.  The  nominations,  the 
personality  of  the  men  that  have  been  nominated  under  that  law 
in  the  State  of  Illinois,  so  far  as  I  know,  have  been  satisfactory. 
The  result  of  the  working  of  the  law,  from  a  party  standpoint,  in 
my  judgment,  has  been  unsatisfactory;  not,  I  would  say,  from 
any  particular  results  in  the  primary,  but  as  a  matter  of  principle. 
I  regard  it  as  an  inconsistent  and  ambiguous  law  for  a  party  pri- 
mary law.  It  is  an  actual  election  law.  I  would  like  to  explain 
that  T  have  given  no  thought  to  this  subject,  particularly,  for  a 
year,  or  at  least  —  or  for  more  than  a  year,  since  we  had  the  con- 
tention in  the  I^egislature  over  it.  I  have  made  no  preparation 
for  appearing  here  to-day  and  making  any  statement  in  regard  to 
it.  So  that  what  I  say  is  purely  oifhand  and  no  more  than  an  idea 
I  had  in  mind  in  regard  to  the  working  of  the  law,  and  not  any 
argument  for  it  or  against  it. 

By  Senator  Meade: 

Q.  We  prefer  your  personal  observation  and  experience  under 
it.    A.  It  leads  to  the  expenditure  of  large  sums  of  money.    Under 
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this  law,  from  my  view  of  it,  from  what  I  have  seen  of  it,  it  puts 
up  to  every  voter  the  question  of  which  of  two  or  three  or  four 
of  a  dozen  candidates  he  desires  for  a  particular  office,  in  State 
offices,  in  congressional  offices.  In  the  matter  of  county  offices  in  a 
county  like  Cook  county,  I  would  think  it  would  be  fair  to  say 
that  95  per  cent,  of  the  voters  do  not  know  personally  and  have 
no  particular  knowledge  as  to  the  reputation  of  the  citizens  that 
they  run  for  office.  They  are  advised^  in  a  general  way  as  to  the 
candidates  that  run ;  for  example,  Governor  of  the  State  and  pos- 
sibly United  States  Senator.  Below  that,  I  noticed  particularly 
in  the  primary  of  last  year,  that  while  we  had  a  Secretary  of 
State  in  the  State  of  Illinois  who  had  held  office  for  twelve  years 
and  who  was  a  candidate  for  his  fourth  term,  it  was  quite  rarely 
that  you  would  find  an  ordinary  voter  that,  offhand,  could  tell 
you  who  the  Secretary  of  State  was.  The  same  condition  existed 
in  regard  to  the  State  Auditor.  Mr.  McGilray,  who  had  been 
Auditor  of  the  State  for  twelve  years,  and  is  the  Auditor  now, 
was  a  candidate  in  the  primary  of  1908.  I  found  that  there  were 
very  few  voters  in  this  State  that  took  notice  of  the  fact  as  to  who 
the  Auditor  was  or  as  to  who  the  Secretary  of  State  was  or  as  to 
the  personality  of  any  of  the  candidates  under  the  office  of  Gbv- 
ernor  or  of  United  States  Senator.  Xow,  that  being  true,  and  it 
is  true,  was  the  cause  of  what,  in  my  judgment,  resulted  in  the 
actual  primary.  Not  as  to  these  particular  offices,  but  as  to  offices 
all  along  the  line.  As  a  general  proposition,  every  candidate  for 
every  office  in  the  State,  under  that  primary,  billed  through  the 
newspapers;  put  in  cuts  and  their  pictures  in  the  newspapers, 
putting  them  on  telegraph  poles.  And  down  below  the  grade  of 
State  officers  a  great  many  candidates  for  the  Legislature  in  their 
districts,  some  for  Congress,  would  appeal  by  public  speeches  to 
the  voters  as  to  their  own  personal  fitness  for  the  office  they 
were  running  for.  In  a  great  many  cases  demagogic  speeches. 
It  leads  to  a  personal  rivalry.  It  did  in  the  primary.  That,  in 
my  judgment,  is  unfair  to  the  voter  and  unfit  from  a  party  stand- 
point. And,  in  my  judgment,  the  class  of  men  selected  are  no 
better  than  have  been  selected  under  the  former  system.  The 
greatest  complaint  that  I  have  heard  in  the  primary  of  1908,  as 
well  as  in  the  primary  of  1905,  which  had  this  same  principle  in  it, 
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and  the  primary  of  1906,  it  was  a  very  general  complaint,  the 
voters  almost  unanimously  look  upon  it  as  an  election ;  for  example, 
in  the  northern  part  of  this  State,  outside  of  Chicago^  the  territory 
is  very  strongly  Republican ;  many  counties  that  do  not  maintain 
any  county  Democratic  organization,  or,  I  would  rather  say,  do 
not  nominate  any  county  tickets.  While  in  the  southern  part  of 
the  State  the  reverse  is  true  in  many  counties.  In  those  counties 
the  voters  very  generally  want  to  vote  the  county  ticket,  and  I 
think  it  is  true,  as  a  general  proposition,  that  the  ordinary  voter 
is  more  interested  in  the  local  ticket,  commencing  from  a  township 
up  to  county,  congressional  and  State;  they  are  more  interested 
in  the  local  tickets  than  they  are  in  the  State  tickets.  The  criti- 
cism  was  very  generally  made  against  demanding  the  voter  to 
state  his  party  or  call  for  his  ballot ;  for  example,  if  he  is  Repub- 
lican, in  going  into  the  voting,  booth,  he  was  required  to  state 
that  he  was  a  Republican  or  call  for  a  Republican  ballot,  and  he 
then  was  only  permitted,  of  course,  to  vote  Republican  candidates 
up  in  the  Republican  ballot;  and  Democrats  required  to  state  they 
were  Democrats  or  ask  for  a  Democratic  ballot,  in  which  they 
could  only  vote  for  Democratic  candidates.  Now,  in  the  strong 
Republican  counties  there  was  a  great  protest  made  by  all  Demo- 
crats —  not  by  all  of  them,  but  by  a  large  percentage  of  them  — 
that  thev  were  denied  anv  voice  whatever  in  the  selection  of  countv 
candidates.  And  a  great  protest  made  by  the  Republicans  in 
Democratic  counties  that  they  were  denied  any  voice  in  the  county 
candidates;  and  they  very  seriously  objected  to  being  asked  to 
state  their  politics  publicly.  From  which  I  arrived  at  the  con- 
clusion, which  I  believe  is  correct,  that  the  voter  regards  the  law 
as  an  election  law,  producing  final  results,  and  not  a  primary  law 
for  the  selection  of  a  candidate  or  a  leader  to  lead  to  party.  This 
same  view  that  they  seem  to  take  of  it  as  an  election  law  led 
very  largely  to  persons  who  had  been  supposed  to  be  Repub- 
licans—  led  to  their  desire  to  have  a  choice  among  the  opposite 
party  of  their  candidates  to  come  in  and  demand  ballots  of  the 
opposite  party.  I  don't  think  the  party  lines  were  held  closely 
at  all  in  any  primary  that  we  have  had  in  this  State,  in  my 
knowledge.  I  think  the  tendency  of  a  considerable  mass  of  voters 
is  to  vote  the  ticket  that  —  upon  which  they  have  candidates  they 
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are  personally  interested  in,  rather  than  party  tickets.  And  they 
regard  it,  in  a  great  many  cases,  as  an  election  law.  A  great 
many  wonder,  after  this  primary,  why  you  have  another  election, 
and  seem  to  take  the  view  that  the  matter  was  all  settled  in  the 
primary  election.  My  personal  views  of  a  direct  plurality  pri- 
mary law,  from  what  I  have  seen  of  its  working,  is  that  it  is  a 
monstrosity;  it  is  absurd  as  a  primary  law.  The  great  mass  of 
voters  act  upon  it  or  under  it  in  the  choice  of  candidates  —  for 
example,  in  the  city  of  Chicago  they  thought  that  that  or  this 
would  be  a  case ;  from  fifty  to  one  hundred  offices  to  be  filled  that 
year  and  the  candidates  to  be  nominated,  and  the  voter  imperson- 
ally beseeched  by  a  number  of  candidates  running  for  all  of  these 
offices,  and  he  is  pulled  and  hauled  by  the  candidates  in  too  many 
instances  where  he  knows  none  of  them ;  hasn't  any  interest  in  any 
of  them ;  couldn't  by  any  possibility  become  acquainted  with  any 
large  percentage  of  them,  enough  so  that  he  could  form  any  judg- 
ment as  to  whether  he  should  prefer  one  of  them  rather  than  the 
other,  so  that  it  makes  the  voter  as  bewildered  by  the  numerous 
personalities  and  publications  and  methods  that  are  used  to  secure 
the  support  of  the  individual  voter.  A  party  primary  —  it  seems 
to  me  that  this  law  is  not  a  proper  law  for  selecting  candidates 
for  a  party,  as  a  matter  of  principle.  The  party  is  supposed  to 
be  an  organization  of  men  banded  together  to  carry  out  some 
principle  of  government  or  advocate  some  theory  or' principles ; 
and  the  selection  of  the  man  that  is  to  be  the  party  leader  of  the 
party  or  hold  the  office,  that  is,  viewing  it  from  a  party  stand- 
point, is  entirely  a  secondary  matter  and  unimportant,  compared 
with  the  advocacy  or  advance  of  the  principles  of  the  party.  If 
there  is  anything  in  party  government  at  all,  it  is  the  advocacy 
of  principles  and  then  the  selection  of  a  leader  upon  conferring 
together;  consideration  either  of  the  whole  party  or  of  its  leaders 
selected  in  representative  form  in  a  convention  to  see  who  is  the 
best  man,  to  not  necessarily  run  for  the  office,  but  to  be  the  leader 
in  the  pa^rt}',  and  go  out  before  the  people  and  advocate  the  prin- 
ciples. This  law  makes  the  man  that  gets  simply  the  most  votes  — 
it  may  be  less  than  a  majority  of  the  votes  of  the  party  —  it  has 
been  known  to  be  in  different  cases  where  there  were  a  number 
of  candidates  less  than  20  per  cent,  of  the  votes  of  the  party  — 
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it  makes  this  man  the  leader  of  the  party;  it  may  be  directly 
against  the  wishes  of  the  80  per  cent,  who  voted  for  someone  else, 
and  still  he  is  the  standard  bearer  and  leader  by  reason  of  getting 
the  plurality  of  the  vote.  In  effect  it  makes  this  man  who  gets 
the  plurality  the  party  itself.  He  is  not  bound  by  any  set  of 
principles  that  may  be  passed  at  a  convention.  We  cannot  estab- 
lish a  party  principle  by  a  direct  vote  unless  we  take  up  the  refer- 
endum ad  infinitum.  The  only  way  to  determine  a  party  prin- 
ciple is  by  the  party  all  getting  together  en  masse  or  by  repre- 
sentation in  delegate  conventions,  and  upon  argument  and  counsel 
and  consideration  a  majority  agreeing  on  what  the  party  should 
stand  for.  That  makes  the  party  and  the  men  that  establish, 
enunciate  and  advocate  that  principle,  a  majority  of  whom  have 
determined  that,  in  my  judgment,  constitutes  a  political  part\. 
Xow,  to  have  the  law  step  in  and  say  that  some  one  man  who 
can  control  15  or  20  per  cent,  of  that  party  by  a  club,  newspaper 
cajolery,  the  use  of  money,  the  use  of  patronage,  or  in  any  other 
way,  get  more  votes  as  leader  than  some  other  man,  that  candidate 
is  in  no  way  boimd.by  the  principles  of  the  party.  He  is  the 
party  himself.  I  think  that  would  be  the  result  of  a  direct  pri- 
mary law  if  followed  out  during  three  or  four  State  primaries.  I 
don't  think  it  was  as  apparent  in  1908  in  this  State  as  it  would 
be  in  1910  or  in  1912.  !•  don't  think  it  would  take  over  about 
three  primaries  until  the  voters,  continuing  to  express  the  dis- 
satisfaction that  they  do  over  being  asked  their  party  and  com- 
pelled to  vote  for  only  members  of  their  own  party,  viewing  it 
as  an  election  law,  would  carrv  that  out  fuUv,  and  the  candidates 
nominated  being  nominated  entirely  upon  their  personality  and 
in  no  way  subject  to  any  party  platform  or  principle,  established 
in  the  only  way,  in  my  judgment,  that  a  party  platform  or  prin- 
ciple can  be  established,  T  think  there  would  be  no  party  lines  at 
all.  In  fact,  as  a  member  of  the  Illinois  Legislature,  and  the 
holder  of  legislative  office  from  this  primary  law,  the  strongest 
advocates  that  I  have  met  with  in  the  State  for  the  law  have  boon 
the  men  in  newspapers  that  recognize  no  party  whatever.  The 
independent  newspaper  has  advocated  it,  the  independent  voterjs 
have  advocated  it.  And  I  remember  that,  particularly  in  1906,  that 
the  strongest  argument  made  on  the  floor  of  the  House,  or  rather 
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while  we  were  in  the  committee  of  the  whole,  for  this  law  was 
made  by  one  of  the  most  prominent  clergymen  in  the  city  of 
Chicago.  And  I  desire  to  say  that,  theoretically,  I  think  he  was 
right.  He  said  they  wanted  a  law  by  which,  for  example,  he 
could  go  into  a  primary  and  vote  for  Mr.  John  Jones,  a  Repub- 
lican, for  sheriff,  and  Mr.  John  Doe,  a  Democrat,  for  county 
clerk,  and  Mr.  Richard  Roe,  a  Prohibitionist,  for  county  treas- 
urer. Xow^,  theoretically,  I  think  he  was  right.  He  was  one  of 
the  ablest  ministers  in  the  city  of  Chicago,  the  Rev.  Dr.  Jenkins 
Lloyd  Jones.  If  the  direct  plurality  primary  law  stands,  I  think 
that  should  be  the  law;  because  it  was  in  his  mind,  just  what  it 
is  —  an  election  law;  and  that,  of  course,  would  do  away  with  a 
second  election  and.  be  a  finality.  Well,  now,  I  would  like  to 
add  to  my  statement  that  I  make  here  to-day,  that  I  am  not,  in 
saying  what  I  do  —  I  do  not  advocate  the  necessary  existence 
of  parties.  I  desire  to  be  understood  as  not  making  any  contention 
on  that  point  whatever,  or  saying  anything  about  it.  But  this 
law,  first,  without  saying  anything  of  the  operation  of  it  what- 
ever, cannot  be  from  principle  a  party  primary  law  and  be  carried 
out  inside  of  a  voluntary  party  organization.  The  worjis  "  volun- 
tary party  organization  "  are  not  compatible  with  the  law  stepping 
in  and  saying  who  they  shall  or  shall  not  make  their  leader,  by 
rhe  arbitrary  rule  of  plurality,  which  they  do  in  this  case.  Then 
in  the  actual  working  of  it,  speaking  from  experience,  it  is  a  rich 
man's  law  and  an  office  holder's  la%v.  And,  pei*sonally,  that  part 
of  it  which  is  an  office  holder's  law  I  like;  because,  from  a  per- 
sonal standpoint,  and  speaking  generally,  a  man  who  has  been 
before  the  public  and  who  has  held  office  is  known  among  the 
voters  and  has  an  opportunity  for  support,  against  which  a  new 
man,  however  good  a  man  he  may  be,  cannot  compete 
upon  anywhere  near  equal  terms.  And  further,  in  its  practical 
working  out,  a  man  who  is  in  office  by  the  distribution  of  position 
and  patronage  and  favor  always  has  an  asset  in  his  favor  which 
when  he  only  has  a  plurality  to  overcome  has  a  much  larger  asset 
and  in  a  large  percentage  of  cases  is  an  asset  which  of  itself  will 
win.  Under  the  law  it  is  a  very  difficult  thing  for  any  person 
not  in  office  to  defeat  any  candidate  who  is  in  office.  Every  man 
who  runs  for  office  under  this  law  must  appeal  to  every  individual 
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voter  of  his  party  in  his  district,  and  when  that  is  stated  it  states 
what  is  true,  to  some  extent,  with  every  individual,  with  every 
delegate  and  all  people  generally,  that  money  and  power  and 
place  has  its  influence.     I  think  it  is  easier  to  have  a  baneful 
influence  upon  the  voters  generally  or  upon  groups  of  voters, 
because  too  many  of  the  voters  generally,  the  great  mass  of  voters, 
know  nothing  whatever  about  the  personality  of  candidates  except 
those  running  for  the  higher  offices,  like  Governor  or  Senator,  or 
those    running   for   the   smaller   offices,    and   which   they    know 
locally;  but  as  to  the  great  mass  of  voters  voting  for  candidates 
for  the  offices  between  those  that  I  have  mentioned,  they  are  unin- 
formed as  to  the  personality  of  the  candidates  and  they,  therefore, 
do  not  care  and  thev  are  led  to  vote  for  one  pr  the  other,  as  thev 
could  not  be  led  to  do  if  they  were  better  informed  as  to  the  per- 
sonality of  the  candidates.     In  that  respect,  I  believe,  that  influ- 
ence can  more  easily  be  brought  to  bear  upon  individual  voters 
than  they  can  upon  delegates  in  a"  convention.     And  I  do  not 
wish  to  be  understood  as  saying  that  the  convention  system  is 
perfect  in  all  respects,  and  make  any  advocacy  of  that.    I  noticed 
another  thjng  about  the  working  of  this  direct  primary  law.     For 
example,  a  person,  a  candidate  for  a  congressional  position  or  a 
State  position,  the  candidates  in  a  county  might  be  for  him  by  an 
overwhelming  majority,  and  neighboring  counties  might  be  for 
him  on  account  of  locality,  so  that  in  a  delegate  convention  pri- 
mary, so  far  as  that  office  is  concerned  there,  there  need  be  and 
there  would  be  no  fight  whatever ;  a  party  of  friends  in  his  own 
county  and  in  the  adjoining  counties,  knowing  the  unanimous 
sentiment  in  his  favor,  w^ould  not  be  required  to  attend  the  pri- 
maries at  all.     In  other  words,  there  would  be  no  primary  fight. 
Under  this  law,  in  the  very  nature  of  it,  of  course,  there  is  a  party 
fight.     If  more  than  one  man  has  an  ambition  for  an  office  it 
forces  a  party  fight  everywhere  —  in  the  State,  in  the  district,  in 
the  county,  in  the  township,  in  the  precinct  and  practically  in 
every  family,  unless  they  agree  as  to  the  personality  of  the  man 
whom  this  law  says  should  be  a  party  leader.    It  is  my  judgment 
that  in  the  nature  of  parties,  how  they  are  constituted  and  how 
only  they  can  be  run  as  they  should  be  run,  that  this  law  is  an 
anomalous  law,  for  such  a  working  organization  cannot  be  made 
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to  work  and  in  the  end  will  destroy  party  organization,  for  which 
it  should  only  be  passed  to  benefit  I  don't  know  as  I  have  any 
other  views,  and  I  probably  have  expressed  too  many  already. 

By  Judge  Knapp: 

Q.  It  is  claimed,  Mr.  Shurtleff,  that  the  operation  of  this  law 
tends  to  interest  the  individual  voter  and  bring  out  a  large  vote 
at  the  primary,  and  that  that  is  beneficial  upon  the  body  politic 
as  a  means  of  education.  What  is  your  observation?  A.  The 
practical  working  of  this  law  along  that  line,  as  I  have  seen  it,  has 
been  this:  That  the  party  voter  in  only  the  exceptional  case  gets 
interested  in  the  candidate  for  the  very  high  office,  for  example, 
Grovernor  or  his  own  local  candidate,  that  he  personally  knows. 
Outside  of  that,  everywhere,  so  far  as  I  know,  party  voters  gen- 
erally went  to  the  leaders  in  a  particular  district  and  took  sample 
ballots  marked  for  candidates  all  the  way  from  the  top  of  the 
ticket  to  the  bottom,  which  were  made  uniform  as  the  party  leader 
wanted  the  precinct  or  the  district  carried,  where  there  was  a 
fight  being  made  all  along  the  line,  which  resulted  in  very  gen- 
erally being  two  factions  in  a  district  or  in  an  election  precinct, 
and  very  generally,  I  would  say,  within  my  knowledge  in  the 
places  that  I  know  of,  about  80  per  cent,  of  the  voters  would  go 
to  one  leader  or  the  other  and  have  their  ballots  marked  for  them 
from  top  to  bottom. 

Q.  Do  you  think  that  the  rotating  system  that  is  proposed  will 
prevent  that,  perhaps;  the  rotating  system,  by  which  names  go 
upon  the  ballot  in  alphabetical  order  and  then  rotate,  the  top 
name  going  to  the  bottom  in  succession  as  the  ballots  are  pre- 
pared; wouldn't  that  prevent  a  practice  of  that  kind  by  party 
leaders?  A.  I  don't  think  it  would  prevent  that  practice.  Tt 
might  annoy  that  practice ;  and  would  lead  to  fewer  voters  voting 
for  intermediate  candidates.  In  other  words,  the  organization  or 
the  machine  would  have  harder  work  to  instruct  the  voters ;  and 
in  many  cases  might  not  be  able  to  instruct  them.  The  main 
result  from  that,  in  my  judgment,  would  be  for  the  voters  not  to 
vote  at  all  for  many  of  the  officers. 

Q.  It  was  also  claimed,  I  think  yesterday,  here  that,  notwith- 
standing the  primary  election  in  1908,  in  nearly  every  case  the 
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organization  of  the  dominant  party  succeeded  in  nominating  the 
candidates  endorsed  by  it.  What  is  your  observation  as  to  that  ? 
A.  I  think  that  is  specially  true  and  very  largely  true  in  the  city 
of  Chicago  and  very  generally  true  as  to  the  organizations  thronprh- 
out  the  State. 

Q.  Well,  if  that  is  so  would  that  tend  toward  the  strengthen- 
ing of  party  organization  or  its  disintegration  ?     A.  Well  — 

Q.  If  the  party  machine  could  control  the  nominations  ?  A.  I 
don't  know  that  that  would  make  the  party  any  stronger;  anci 
possibly  it  would  not  weaken  the  party  to  any  extent,  except  in 
this:  Under  this  law  it  has  been  notorious  in  this  State  in  certain 
counties  that  a  very  few  leaders,  fewer  than  those  who  make  up 
a  political  committee,  have  gotten  together  and  determined  who 
should  be  the  organization  candidates,  and  absolutely  fixed  the 
slate  from  top  to  bottom,  which,  from  my  observation,  has  been 
much  more  easily  nominated  by  the  voters  and  the  influence  that 
was  brought  to  bear  upon  them  than  a  ticket  could  be  nominated 
in  any  contention.  I  think  that  that  conduct,  under  this  law, 
has  led  to  great  dissatisfaction  among  other  persons  who  wanted 
to  be  candidates  and  their  friends,  and  to  that  extent  has  weakened 
party  organization. 

Q.  Suppose  you  had  a  law  requiring  those  who  desired  to  par- 
ticipate in  primaries  to  enroll  as  party  men  at  the  time  of  regis- 
tration, so  as  to  prevent  the  participation  by  members  of  one  party 
in  the  primary  of  the  other,  or  the  participation  by  independents 
who  were  unwilling  to  enroll  as  party  men  in  any  primary  unless 
upon  an  independent  ticket;  what  would  be  your  observation  as 
to  the  eflFect  of  a  law  of  that  kind,  connected  with  the  direct  nom- 
inations feature,  upon  party  organization?  A.  W^ell,  I  don't 
think  you  can  —  party  organization,  a  party  in  itself,  is  what  a 
man  thinks  and  believes.  I  don't  think  vou  can  make  a  man 
think  something,  believe  something,  to-day  by  law;  or  say  if  he 
thinks  and  believes  it  to-day  he  must  continue  thinking  it  and 
believing  it  to-morrow.  I  don't  think  you  can  make  Republicans 
by  law  and  Democrats  by  law  and  build  up  fences  by  which  they 
have  to  stay  —  I  don't  know  as  that  answers  your  question. 

Q.  Yes,  along  that  line.     Would  such  a  proposition  be  accept- 
able to  the  independents,  who  might  thereby  be  prevented  from 
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participating  in  any  primary?  A.  Well,  I  wouldn't  undertake, 
in  any  event,  to  speak  for  what  would  be  agreeable  to  the  inde- 
pendents, except  as  I  might  state  from  the  general  information 
that  I  have,  that  I  stated  before,  that  the  independents  in  this 
State,  within  mv  observation,  have  verv  stronfflv  advocated  this 
law.  I  think  they  want  to  break  down  party  organization,  and 
I  think  that  thev  think  this  is  the  law  to  do  it,  and  that  is  the 
reason  thev  favor  this  law. 

V 

\ 

Judge  Kxapp:    Do  you  gentlemen  desire  to  ask  Mr.  Shurtleff 
any  questions? 

Senator  Meade  :    Are  you  through  ? 
Judge  Kxapp:  Yes. 

By  Senator  Meade: 

Q.  You  said,  Mr.  Shurtleff,  that  it  was  an  officeholders'  law, 
and  that  a  man  already  in  office  would  have  the  advantage  over 
a  man  who  had  not  been  in  office  or  who  had  not  been  known. 
Suppose  that  public  official  displeases  his  constituents;  doesn't 
this  law  afford  a  better  means  by  which  he  can  be  disciplined  and 
put  out  of  office  than  a  convention  system  controlled  by  leaders 
or  bosses  ?  A.  I  think  not.  Scarcely  any  public  official,  however 
much  he  may  be  criticised  or  however  corrupt  be  may  be,  but  that 
he  has  his  friends.  And  the  fact  that  he  is  criticised  and  that 
possibly  he  may  be  charged  with  corruption  or  be  actually  cor- 
rupt, he  always  has  influences  that  surround  him.  Even  the  cor- 
rupt influences,  if  they  were  taken  into  consideration  alone,  would, 
in  nine  cases  of  out  of  ten,  constitute  a  plurality  against  a  majority 
that  were  criticising,  and  in  a  large  percentage  of  cases  are  divided 
in  their  opposition,  so  far  as  candidates  are  concerned.  If  they 
were  not  divided  in  their  opposition  to  a  criticised  candidate  or 
even  a  corrupt  candidate,  such- candidate  can  always  divide  the 
opposition  by  having  candidates  come  out  from  the  opposition.  A 
criticised  candidate,  a  mere  office  holder,  a  person  who  is  against 
the  wishes  of  the  people  in  holding  office,  in  my  judgment,  has 
three  chances  to  secure  the  nomination,  under  this  law,  where  he 
wouldn't  have  any  chance  whatever  in  a  delegate  convention,  and 
the  delegates  being  responsible  to  their  constituencies,  as  they 
know  they  would  be,  would  hesitate  to  vote  for  such  a  candidate, 


1532 

because  they  would  be  charged  with  misrepresenting  their  con- 
stituencies. And  it  would  be  very  much  harder  to  secure  a 
majority  than  it  would  be  a  plurality.  I  think  this  law  is  actually 
a  corrupt  office  holders'  law. 

By  Assemblyman  Conklin  : 

Q.  Is  there  not  a  better  opportunity  for  a  man  to  do  what  he 
believes  to  be  right  in  a  legislative  body,  who  may  not  have  acted 
in  accordance  with  the  desires  of  the  organization  leader  at  all 
times,  is  there  not  more  of  an  opportunity  for  that  man  to  secure 
a  renomination  and  re-election  under  this —  A.  There  is  prac- 
tically the  same  chance  under  this  as  there  is  under  any  other 
primary.  If  such  a  leader  who  has  proven  a  fit  man  to  hold  office, 
can  control  a  majority  of  the  voters,  there  is  no  power  under  any 
kind  of  a  primary  law  or  A  convention  law  to  defeat  him  for  a 
nomination  in  my  judgment. 

Q.  Well,  if  it  is  for  a  somewhat  obscure  office  in  a  congested 
district  of  the  city  where  he  might  be  lost  sight  of  in  the  interest 
on  the  general  ticket,  would  he  not  have  a  chance  under  this  to 
make  more  of  a  noise,  and  to  call  attention  to  the  fact  that  he  was 
being  turned  down  and  for  no  good  reason,  than  he  would  have 
under  the  other  delegate  and  convention  system,  and  therefore 
excite  interest  in  his  individual  campaign?  A.  Well,  that  elec- 
tion ballot  —  I  don't  think  that  we  ought  to  take  into  consideration 
anything  under  this  law  that  would  help  an  individual  candidate 
on  an  election  ballot  because  he  is  presumed  to  get  his  party  vote 
on  the  election  ballot,  no  more  nor  less,  which  ought  not  to  be 
governed  by  the  large  amount  or  the  less  amount  of  noise  he  may 
make  in  the  primary.  This  law  does  afford  an  opportunity  for 
the  candidate  in  so  far  as  his  own  nomination  is  concerned  which 
ought  not  to  be  considered  any  further;  he  gives  him  the  widest 
opportunity  to  make  a  noise;  that  is  the  great  merit  of  the  law. 
That  noise,  however,  ought  only  to  appear  in  the  election  follow- 
ing for  the  benefit  of  his  party,  if  there  is  going  to  be  any  such 
thing  as  a  party  and  not  for  the  benefit  of  the  individual. 

Q.  Have  you  noticed  in  the  operation  of  the  law  so  far  as  it 
has  ()i)erated  in  this  State  any  difficulty  about  securing  first  class, 
conservative  and  able  men  who  mav  also  have  the  virtue  of  modesty 
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in  standing  as  party  candidates?  A.  A  few  tried  it  in  1908 
against  the  then  occupants  of  office.  Probably  many  of  them  will 
never  try  it  again.    That  would  be  my  experience. 

Q.  Well,  if  the  organization  can  make  up  a  slate  to-day^  can  it 
offer  the  same  assurance  to  any  man  that  he  will  receive  the  nom- 
ination without  the  loss  of  personal  dignity  that  he  would  be  able 
to  under  the  delegate  and  convention  system  ?  A.  Under  the  dele- 
gate and  convention  system?  I  think  that  the  organization  can 
offer  much  more  assurance  to  a  person  of  the  nomination  under 
this  law  than  they  can  under  the  delegate  and  convention  law. 
When  I  speak  of  this  being  an  officeholder's  law  that  should  be 
stated  with  an  exception,  of  course,  which  does  not  pertain  to  the 
large  middle  class  of  offices  and  where  there  is  an  organization  and 
a  mass  of  voters,  as,  for  example,  there  are  in  the  city  of  Chicago. 
I  think  one  rule  absolutely  pertains  as  to  a  great  mass  of  voters  as 
they  are  situated  in  the  city  of  Chicago  and  another  rule  pertains 
as  to  a  countl'y  district  or  sparsely  settled  district.  In  making  the 
statements  that  I  did  I  would  want  it  understood  that  that  was 
governed  by  conditions  and  circumstances  and  surroundings. 

Q.  What  I  have  particularly  had  in  mind  was  this:  a  conven- 
tion has  very  frequently  been  known  to  draft  a  man,  a  man  who 
would  not  himself  seek  the  office,  a  man  of  standing  in  the  com- 
munity who  would  add  strength  to  party  ticket  and  in  whom  the 
people  had  confidence,  and,  as  I  say,  who  possesses  the  virtue  of 
modesty  and  would  not  go  out  and  seek  it  for  himself.  Now  it 
has  been  stated  to  us  frequently  that  such  men  will,  not  become 
candidates  under  this  system.  However,  if  the  party  makes  up  a 
slate  to-day  is  it  not  virtually  in  the  same  position  that  it  was 
before  that,  that  it  can  offer  a  nomination  to  a  man  of  that  char- 
acter and  assure  him  that  he  will  have  no  difficulty  at  the  pri-; 
maries  and  will  not  have  to  make  a  personal  fight  in  the  hurly 
burly  of  politics  ?  A.  It  could,  it  could  in  a  community  like  the 
city  of  Chicago  which  from  the  nature  —  is  governed  by  one  set 
of  political  conditions  and  the  great  mass  of  voters  that,  from  the 
nature  of  things,  cannot  be  in  touch  with  the  personality  of  lEe 
candidates.  As  to  intermediate  officers,  the  organization  could  in 
this  county  give  place  to  such  a  man  and  nominate  him.  That 
would  operate  upon  any  great  mass  of  voters,  where  an  organiza- 
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tion  had  control ;  they  could  hold  control  and  could  put  such  a  man 
on  their  slate  and  nominate  him  if  they  saw  fit  to  do  so ;  probably 
a  rule  which  does  not  pertain  to  a  very  large  territory  in  this 
State  outside  of  this  particular  county ;  a  condition  of  population 
of  2,000,000  or  3,000,000  of  people,  the  ordinary  number  of 
voters  for  the  selection  of  county  candidates,  in  fact  of  all  candi- 
dates for  office,  election  matters  generally,  is  a  condition  in  and 
of  itself,  different  from  other  conditions.  As  a  general  rule  the 
man  you  speak  of,  highly  qualified  to  hold  the  position  in  my 
judgment,  in  very  rare  cases  would  contend  under  a  direct 
plurality  primary  law;  where  there  was  a  fight  he  would  not  go 
into  it.  In  the  very  nature  of  things  it  would  be  below  the  dignity 
of  a  great  many  men  to  submit  their  personality  to  a  contest 
against  someone  else's  personality  to  any  considerable  mass  of 
voters. 

By  Assemblyman  Phillips  : 

Q.  Have  you  observed  the  operation  of  this  law  in  what  are 
known  as  purely  rural  districts  ?  A.  Well,  the  district  in  which 
I  live  is  purely  a  rural  district  and  really  I  have  seen  more  of  its 
workings  there,  almost  all  of  its  workings  there. 

Q.  What  do  you  say  as  to  the  opportunity  that  a  man  has  resid- 
ing in  a  rural  district  in  conjunction  with,  we  will  say,  a  city  or 
a  large  village,  to  obtain  the  nomination  imder  this  direct  primary 
system?  What  I  mean  is  this,  assuming  you  have  a  Senatorial 
district  in  which  there  is  a  city  and  perhaps  half  the  territory 
consists  of  rural  districts,  what  opportunity  —  or  is  there  the 
same  opportunity  —  for  a  man  residing  in  those  rural  districts  to 
obtain  a  nomination  under  this  direct  primary  system  as  under  the 
convention  system,  or  will  the  large  centers  of  population  con- 
trol it?  A.  That  would  be  a  very  hard  question  to  answer.  I 
doubt  if  it  could  be  answered  except  on  an  actual  trial  through 
several  years  at  the  primaries  because  in  politics  there  are  so 
many  things  that  operate  and  in  the  case  you  speak  of  conditions 
night  operate  that  we  could  not  foresee.  For  example,  in  this 
;State  the  operation  of  this  law,  if  it  should  so  operate  that  the 
centers  of  population  secured  more  nominations  than  the  country 
outside,  that  would  create  a  feeling  which  at  once  would  lead  to 
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sentiment  against  the  center  of  population  so  that  all  nominations 
might  come  from  outside.  I  think  there  would  be  more  conditions 
a  great  deal  arise  under  this  law  and  have  arisen,  that  run  along 
the  line  of  nationalities,  churches,  large  organizations  that  would 
bave  a  bearing  and  an  influence  on  masses  of  voters  more  than  the 
success  of  any  candidate  in  a  large  city  or  outside.  In  further 
answer  to  your  question  there  is  one  result  from  the  operation  of 
this  law,  whatever  the  result  of  it  may  be,  which  works  unequally 
and  that  is  the  tendency  of  smaller  numbers  of  voters  in  rural 
<listricts  to  vote  under  the  law  than  in  the  cities  for  the  reason  that 
they  have  much  farther  to  go ;  all  over  our  State  the  precincts  are 
so  arranged  that  the  voters  have  from  one  to  seven  and  eight  miie» 
and  in  cases  ten  and  twelve  miles  to  travel,  to  go  to  a  voting  pre- 
cinct ;  and  the  tendency  is  against  voters  in  the  rural  districts  vot- 
ing as  early  at  a  primary  or  possibly  at  any  other  election,  except 
at  a  national  election  or  local  town  election,  the  tendency  for  far 
fewer  voters  to  vote  than  in  populated  centers. 

By  Assemblyman  Phillips  : 

Q.  Well,  did  you  observe  the  result  in  the  primary  here  in 
(.'hicago  upon  judicial  nominations  or  aren't  you  familiar  with 
that  i  A.  I  only  know  what  I  found  in  the  newspapers  in  regard 
to  it. 

Q.  I  think  you  have  already  stated  that  so  far  as  you  have 
observed  the  operation  of  the  direct  primary  system  that  it  has 
not  materially  improved  the  character  of  the  ofRceholding  class, 
there  has  lx*en  no  material  change,  as  I  understood  you,  from  the 
old  system?  A.  T  may  answer  that  in  a  very  general  way.  I 
couldn't  specify  as  to  any  individual,  but  I  believe  it  is  commonly 
agreed  and  has  been  publicly  stated  by  the  leaders  in  thought  that 
advocated  the  direct  primary  law  in  this  State  that  there  has 
been  no  ])articular  betterment,  no  betterment  whatever  in  the 
officeholding  class  by  the  use  of  the  law.  My  experience  would 
teach  me  that  that  view  was  correct. 

Q.  A  man,  once  he  belongs  to  the  officeholding  class,  with  a 
loud  voice  and  a  fat  pocketbook,  would  have  a  distinct  advantage, 
would  he  not,  under  this  direct  primary  system?  A.  I  think  I 
have  noticed  some  tendency  that  way  from  what  I  have  seen  in 
the  working  of  this  law  in  this  State. 
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Q.  Of  course,  you  have  no  corrupt  practices  act  in  the  State  of 
Illinois  so  you  obtain  no  notion  as  to  the  amount  of  money 
expended  by  candidates  ?  *  A.  No,  sir. 

Q.  Under  this  system  ?  A.  I  have  been  told  that  as  the  result  of 
the  last  primary  election  in  the  city  of  Chicago  there  have  been 
a  great  many  charges  of  fraud  and  indictments  have  been  found. 
Do  you  know  anything  about  that  ?  A.  Only  what  I  saw  in  the 
newspapers.  I  believe  the  —  this  is  only  general  information.  I 
say  all  I  know  about  it  is  what  I  read  in  the  newspapers.  There 
was  a  special  State's  attorney,  I  believe,  appointed  and  an  investi- 
gation made  of  the  last  primary  and  a  great  many  indictments 
found. 

Q.  Do  you  remember  how  many  indictments  were  found ' 
A.  Well,  that  would  be  —  I  don't  —  be  a  mere  guess,  you  know. 

Q.  So  that  the  direct  primary  law  has  not  lessened  fraud  in 
any  large  degree  in  the  city  of  Chicago  ?  A.  Well,  I  couldn't 
answer  that  question.  They  have  always  claimed  they  had  suffi- 
cient here.    I  don't  know  how  that  is.     (Laughter.) 

Q.  And  it  is  claimed  by  some  of  the  agitators  of  the  direct 
primary  system  as  one  of  its  virtues  that  it  lessens  the  power  of 
the  so-called  party  boss.  What  do  you  say  on  that  subject  ?  A.  I 
think  it  lessens  the  number  of  party  bosses  or  makes  fewer  party 
bosses  with  added  powers. 

Q.  Keally  leads  to  a  concentration,  then,  of  |X)wer  in  one  bo?^ 
instead  of  several?  A.  I  think  it  —  I  think  that  is  the  natural 
result  of  the  law,  to  place  everything  from  a  party  standpoint  in 
the  hands  of  one  man,  absolutely. 

■ 

By  Asserablvman  Howard: 

Q.  Under  the  operation  of  your  law  you  had  the  advantage  of 
the  acquaintance  which  had  been  made,  acquaintances  which  had 
been  made  in  attendance  upon  your  various  political  subdivision 
conventions.  What  do  you  say  that  if  this  law  remains  or  a  law 
like  it  should  remain  in  operation  a  sufficient  length  of  time  to  do 
away  with  your  acquaintances  which  had  been  formed,  these 
acquaintances  which  had  been  formed,  as  to  whether  or  not  it  will 
have  any  effect  upon  party  lines?  A.  Well,  the  question  upon 
party  lines  with  me  starts  as  a  question  of  principle.     I  think 
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when  it  is  —  the  voters  generally  or  a  considerable  per  cent,  of 
them,  so  much  so  that  I  have  been  led  to  believe  it  is  general,  com- 
plain about  this  law;  that  they  ought  to  be  permitted  to  vote  for 
whoever  they  please  in  the  election  in  the  primary.  They  refuse 
to  recognize  it,  as  we  would  for  example,  a  caucus  at  which  honest 
party  men  would  not  go  in,  but  held  by  public  expense  and  by  the 
judges  of  election  under  the  forms  of  law;  that  is,  T  think  the 
largest  criticism  I  have  heard  from  the  voters  themselves  is  tiat 
they  ought  to  be  permitted  to  vote  for  whoever  they  wanted  to 
vote  for,  regardless  of  party  or  balance.  Ifow  that  feeling  in 
parties  that  this  law  produces  a  feeling  or  encourages  it,  com- 
mences the  destruction  of  party  organization. 

Q.  Well,  will  the  disappearance  of  those  conventions  and 
acquaintances  formed  at  those  conventions  have  a  tendency  to 
make  the  general  voter  lose  sight  of  party  principles  and  look 
upon  candidates  as  individuals  or  not  ?  A.  I  think  the  result  will 
be  to  make  a  great  many  people  lose  interest  in  politics,  in  party 
affairs  and  leave  the  absolute  control  in  the  hands  of  a  verv  few 
men. 

Q.  What  do  you  say  as  to  whether  or  not  the  effectiveness  of 
this  svstem,  as  you  have  it  in  this  State,  has  increased  or 
decreased  as  you  increase  the  size  of  the  political  subdivision  in 
which  you  operate?  (Question  read.)  A.  You  mean  the  criti- 
cism? 

By  Senator  Meade  : 

Q.  He  means  operate  better  in  a  small  locality  than  it  docs  in 
a  large  one. 

Bv  Assemblyman  Howard  : 

Q.  In  the  State,  for  instance?  A.  Oh,  I  think  the  system 
o[)erates  very  much  better  in  the  small  community,  where  the 
voter  knows  the  candidates,  and  the  nearer  you  get  down  to  the 
l(X*alitv  within  which  the  individual  voter  takes  interest  and  is 
informed  and  acquainted,  why  the  better  the  law  operates. 

Q.  Don't  you  think,  !Mr.  Shurtleft',  that  the  mass  of  the  voters 
are  better  satisfied  under  this  svstem  when  thev  feel  that  thev 
have  had  a  direct  personal  opportunity  to  choose  their  candidates  ? 
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A.  I  think  the  great  mass  of  voters  generally  have  been  in  favor 
of  this  law  and  wanted  it.  I  think  there  is  a  great  mass  of  voters 
now  that  favor  the  law.  But  I  don't  think  there  are  nearlv  as 
many  voters  that  favor  it  now  since  the  trial  of  it  as  they  did  when 
they  simply  looked  at  it  theoretically.  In  fact,  it  has  been  my 
experience  from  what  I  have  heard  that  the  voters  in  using  the 
law  commenced  to  condemn  it  and  the  number  of  them  condemn- 
ing it  is  increasing  and  increasing  very  rapidly. 

Q.  Do  you  say  that  through  personal  contact  and  conversation 
with  the  various  voters  ?  A.  Yes,  although  I  would  have  to  qualify 
that  and  say  that  my  information  was  largely  from  the  state- 
ments of  other  dealers  and  members  of  the  Legislature.  I  have 
been  told  recently  by  a  considerable  number  of  members  of  the 
Legislature  —  when  I  say  a  considerable  number,  I  would  say  five 
or  six  —  who  were  the  strongest  advocates  of  this  direct  plurality 
primary  law,  as  late  as  the  passage  of  the  last  act  a  year 
ago  last  spring,  that  the  people  of  their  districts  have  come 
to  look  upon  the  law  much  differently  than  they  had  before  and 
they  were  generally  opposed  to  the  law ;  and  they  said  to  me  they 
thought  there  was  such  opposition  that  they  should  not  vote  for 
another  such  a  law.  I  am  basing  my  statement  more  upon  tie 
statements  of  men  like  that,  than  I  am  from  personally  consulting 
the  individual  voters  that  had  no  interest  in  politics. 

Q.  Do  you  think  that  they  came  to  that  conclusion  upon  their 
investigation  and  talk  with  their  constituents  ?  A.  I  believe  they 
were  absolutely  honest  in  it.  They  say  they  will  not  vote  for 
another  law  of  this  kind.  I  think  the  men  must  feel  that  their 
constituencies  are  also  opposed  to  it  or  else  they  would  not  make 
that  statement. 

Q.  Yes. 

Senator  Meade;  Anything  further?  If  not  we  will  excuse 
Mr.  Shurtleff  with  the  thanks  of  the  Committee  for  your  infor- 
mation. 

EnwARD  F.  Dunne: 

I  understand  the  object  of  your  Committee,  gentlemen,  is  to 
ascertain  the  workings  of  the  primary  law,  1  believe. 

By  Judge  Knapp  : 

Q.  Yes.  You  were  formerly  mayor  of  this  city,  were  you? 
A.  Yes,  sir. 
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Q.  At  what  time  i    A.  From  1905  to  1907. 

Q.  You  lived  here  during  the  trials  of  the  Illinois  Primary 
Law  both  in  the  city  and  in  the  State  and  in  the  judicial  nomina- 
tions ?    A.  I  did. 

Q.  I  will  ask  you  generally,  Mayor  Dunne,  what  your  observa- 
tion has  been  as  to  the  actual  working  of  this  law  in  these  various 
mntests  that  have  been  had  in  the  city  as  compared  with  the  caucus 
and  convention    system    of    former    times    and    whether    it    has 

ft* 

Jeveloped  anything  of  material  benefit  for  the  body  politic, 
whether  it  has  disclosed  any  weak  points  and  if  so,  what  they  are, 
l)eing  as  specific  as  you  can  with  reference  to  instances  of  advan- 
tage or  disadvantage  that  have  resulted  from  its  operation.  We 
want  to  ascertain  whether  or  not  it  is  a  desirable  law  to  substitute 
in  onr  State  for  the  caucus  and  convention  system  which  now  pre- 
vails there?  A.  I  think  the  general  electorate  of  the  city  and 
oounty,  so  far  as  my  information  goes,  gladly  welcomed  the  pass- 
age of  this  law;  in  fact,  there  was  almost  a  universal  demand 
among  the  rank  and  file  of  the  electorate  of  this  city  for  the  adop- 
tion of  a  direct  primary.  I  think  there  has  been  almost  universal 
regret  that  the  law  has  been  found  to  be  defective  in  the  Supreme 
Court  of  this  State.  I  think  the  general  consensus  of  opinion 
is  that  another  such  law,  avoiding  the  mistakes  of  the  former 
law,  should  be  enacted  in  this  State  and  put  upon  the  statute 
lK)r>ks  at  the  earliest  ])ossible  date.  The  advantage  of  the 
law,  the  main  advantage  of  the  law,  in  my  judgment,  is  that 
it  has  forced  the  political  parties,  all  of  the  political  parties,  to 
lw)k  more  carefully  into  the  personnel  of  the  candidates  that  they 
select  for  public  office,  because  they  know  that  there  is  an  open 
field  and  that  if  their  selections  are  not  such  as  will  commend 
themselves  to  the  public,  they  know  that  the  public  itself,  through 
tho  workings  of  this  law,  can  place  their  men  in  nomination  to 
«H?k  public  franchise.  And  in  that  way  I  think  it  has  worked 
well  with  the  different  organizations  because  they  have  been,  I 
think,  more  careful  in  the  selection  of  their  nominees  since  the 
passage  of  the  law.  T  think  that  ])rior  to  the  passage  of  the  law 
it  was  the  aim  of  party  organizations  to  select  men  of  character, 
it  is  true,  but  men  who  would  be  docile  to  party  organizations.  I 
think  under  the  passage  of  the  new  law  the  tendency  is  to  select 


1540 

men  that  will  respect  organizations^  but  at  the  same  time  men  of 
some  finxmess  of  character.  I  have  heard  some  objections  to  the 
law  made  by  men  who  have  sought  office  under  its  provisions,  the 
main  one  of  which  is  that  the  law  is  expensive,  that  it  entails  upon 
the  candidate  for  office  who  has  not  the  patronage  of  the  organiza- 
tion an  expense  that  was  unknown  to  the  old  law.  I  think  that  is 
true.  I  think  that  candidates  for  public  office,  particularly  those 
who  have  not  the  support  of  what  is  known  as  organizations,  are 
compelled  to  exploit  their  advantages  at  some  expense.  But  I 
think  it  is  also  true  that  men  seeking  public  office  under  the  old 
organizations  were  compelled  also  in  many  cases  to  expend 
moneys ;  and,  I  think,  the  moneys  now  spent  are  spent  in  the  open 
and  not  in  secret.  That  is  one  of  the  disadvantages  of  the  law  — 
the  expense.  I  think  since  the  passage  of  the  law  and  the  at- 
tempted working  of  the  law,  that  more  interest  has  been  betrayed 
by  the  electorate  because  each  man  feels  that  he  himself  has  some 
right,  some  power  to  select  candidates  for  public  office.  I  du  not 
believe,  of  course,  that  under  any  primary  law  that  a  platform 
or  declaration  of  principles  can  be  practically  or  ever  will  be 
framed  under  the  provisions  of  this  law;  I  think  that  must  be  left 
to  conventions;  party  principles  and  party  platforms  must  be 
enunciated  at  a  convention  and  that  is  the  main  use  of  the  con- 
vention and  the  real  use  of  the  convention.  I  have  heard  objec- 
tions, also,  that  the  primary  law  has  given  greater  power  to  the 
press  and  less  power  to  party  organization.  I  think  possibly  that 
is  true.  I  think  sometimes  that  both  of  these  powers  are  a 
Scylla  and  Charybdis,  but  you  can,  I  think,  trust  the  people  to 
find  out  as  between  the  two  which  is  the  greater  evil ;  but  I  think 
I  know  of  a  case  where  the  organization  spoke  of  one  candidate 
and  the  press  supported  the  other,  and  I  think  the  people  rejected 
them  both  and  put  a  man  in  office  that  they  thought  better  of  than 
either  the  organization  or  the  papers. 

By  Senator  Meade  : 

Q.  Was  that  a  primary,  Mr.  Mayor?  A.  Thjit  was  in  the 
primary. 

Q.  Was  that  at  a  primary?    A.  No. 

Q.  During  an  election?  A.  No,  the  organization  succeeded  in 
the  primary  Avith  one  man  and  the  papers  succeeded  with  another. 


1541 

The  people  afterwards  selected  a  man  who  was  not  favored  either 
by  the  organizations  or  — 

By  Judge  Knapp  : 
Q.  You  mean  at  the  election  ?    A.  Yes. 

By  Assemblyman  Phillips  : 

Q.  Did  they  select  him  or  an  independent  ?  A.  Xo,  at  the  iinal 
selection  he  got  there. 

Q.  He  ran  independently  ?  A.  No,  he  got  this  regular  nomina- 
tion and  he  was  opposed  by  the  press. 

Q.  Oh,  I  see.  A.  On  the  other  side,  he  was  supported  by  the 
organization  and  succeeded,  but  it  was  an  organization  candidate 
nil  one  side  that  succeeded  and  the  man  that  was  not  supported  by 
the  press  or  the  organization  on  the  other  side;  and  the  one  that 
was  supported  by  neither  was  successful.  I  think  that  there  are 
sdiiie  defects  in  the  primary  law  that  was  last  enacted  and  that  is 
with  reference  to  placing  the  names  upon  the  ballot.  It  gives  a 
irroat  advantage  undoubtedly  to  have  vour  name  at  the  head  of  the 
ticket  —  can't  understand  why,  but  that  is  the  fact.  A  man  gets 
his  name  at  the  head  of  a  primary  —  or  a  printed  ballot  at  the 
primary,  why,  I  think  the  experience  is  that  in  nine  cases  out  of 
ten  he  is  successful.  If  he  is  down  near  the  end,  no  matter  what 
his  qualifications  are,  generally  it  is  unfortunate.  There  are  sev- 
eral schemes  that  have  been  suggested  with  reference  to  the 
amendment  of  the  law  in  that  regard.  It  has  been  suggested  alpha- 
betically and  that  would  give  the  man  whose  name  commences  with 
the  letters  at  the  head  of  the  alphabet  a  much  better  chance  than 
some  man  whose  name  was  Young.  And  I  think,  probably,  that 
the  most  feasible  suggestion  that  I  have  heard  of,  is  that  the  bal- 
lots be  printed  with  the  names  in  rotation ;  so  in  this  county  where 
there  are  200,000  or  400,000  ballots  printed,  if  there  were  twenty 
names  on  it,  why,  have  20,000  ballots  printed  with  one  name  at 
the  top  and  20,000  another  name  at  the  top,  and  so  in  rotation  all 
through  the  county.  That,  probably,  would  be  as  fair  as  any; 
but  I  hold  the  voter  ought  to  select  men  on  account  of  their  per- 
sonality rather  than  on  account  of  the  place  they  hold  on  the 
ticket.    I  hardly  think  —  I  hardly  agree  with  Mr.  Shurtleff  that 
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the  primary  law  makes  an  officeholder's  law.  I  think  it,  of  course, 
works  favorably  to  an  officeholder  who  enjoys  public  confidence 
and  resj^ect  and  who  has  made  an  excellent  record  in  office.  And 
I  think  if  a  public  officeholder  has  not  given  a  satisfactory  record 
in  office,  the  primary  law  does  not  help  him  to  re-election;  on  the 
contrary,  I  think  it  enables  the  people  to  get  rid  of  him  much 
more  quickly  than  under  the  old  law.  I  do  not  know  that  I  care 
to  volunteer  anything  further,  gentlemen.  I  see  other  people 
here  —  if  there  are  any  questions  which  you  desire  to  ask  I  will  be 
very  glad  to  answer  them  if  I  am  able  to. 

By  Judge  Knapp  : 

Q.  I  did  not  mean  to  interrupt  you,  Mr.  Dunne.  A.  Xot 
at  all. 

Q.  lias  there  been  a  practice  here,  a  common  practice,  of  party 
organizations  by  some  understanding  prior  to  the  primary  select- 
ing candidates  to  go  upon  the  ticket  at  the  primary  and  eliminat- 
ing others  who  perhaps  might  want  to  go  on  for  the  purpose  of 
support  by  the  organization  ?  A,  Do  you  mean  under  the  old 
law? 

'  Q.  Now,  under  the  present  law,  that  is,  as  it  was  operated,  did 
party  organizations  select  these  candidates,  or  were  they  self-nom- 
inated ?  A.  Oh,  no  ;•  unquestionably  the  party  organization, 
always ;  the  leaders  of  the  party  organizations  always  get  together 
and  always  agreed  upon  what  was  their  slate,  and  when  their  slato 
was  selected,  why,  then,  they  selected  a  man  and  stationed  him 
at  the  county  clerk's  office,  next  to  the  window,  so  that  when  the 
law  empowered  the  placing  the  names  upon  the  list  that  the 
organization  names  would  be  there  at  the  head  of  the  ticket ;  and 
they  always  succeeded,  excepting  in  one  or  two  cases;  they,  suc- 
ceeded in  having  what  was  known  as  the  slate  or  the  selection ^< 
placed  or  printed  first  upon  the  ballot. 

Q.  Well,  if  the  law  provided  that  the  party  committees  could 
nominate  candidates  and  had  the  preferential  position  on  the 
ticket,  then  that  difficulty  of  filing  —  A.  Would  be  obviated ; 
that  difficulty  in  filing. 

Q.  Then  the  party  organization  would  have  the  advantag<\ 
would  it?  A.  Some  citizens  in  this  community  are  in  favor  of 
permitting  party  organizations  to  have  the  favored  place. 
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Q.  What  is  your  view  about  that,  Mayor  Dunne  ?  A.  Well,  I 
think  it  is  —  I  believe  in  parties.  I  believe  that  a  community 
never  will  succeed  in  having  elections  without  parties,  and  that 
parties  are  entitled  to  place  their  ticket  in  the  field  and  submit 
it  to  popular  vote  in  competition  with  any  other  names;  and  I 
can  see  no  very  serious  objection,  so  that  the  community  is  allowed 
to  select  those  that  nominate  themselves  independently  at  the  pri- 
maries and  those  that  are  nominated  by  parties.  And  if  the 
parties  —  I  think  that  if  the  parties  would  still  find,  if  they  are 
given  the  right  to  put  the  name  upon  the  ticket  in  the  first  place, 
thev  would  still  be  forced  to  select  men  with  character  and  with 
integrity  in  competition  with  others  who  were  placed  upon  the 
ticket. 

Q.  Does  the  fact  that  the  party  organization,  prior  to  the  p*»'^- 
mary  makes  up  its  slate  in  and  of  itself  arouse  an  antagonism  to 
the  candidates  selected  by  that  organization;  is  there  any  such 
sentiment  as  that  here  in  Chicago?  A.  Well,  Judge,  that  diffi- 
culty bears  upon  the  character  of  the  man  nominated  by  the 
organization. 

Q.  Do  the  people  believe  —  A.  If  the  character  of  the  men 
nominated  by  the  organization  —  if  their  characters  are  such  ias 
they  do  not  inspire  public  confidence,  it  does  create  a  resentment 
against  their  selection ;  because  they  inevitably  say,  **  Well,  these 
men  control  and  they  are  simply  the  tools  of  these  men."  On 
the  contrary,  where  the  organization  enjoys  the  confidence  md 
Tespect  of  the  community  it  does  not  create  any  resentment;         ^ 

Q.  So  that  the  fact  that  they  do  get  together  and  make  a  slat^ 
is  not  objectionable,  in,  your  mind,  as  I  take  it,  provided,  of 
course,  the  personnel  of  the  organization  is  satisfactory  —  the  per- 
sonnel of  the  candidates  selected  is  satisfactory  ?  A.  If,  the  con- 
duct of  the  organization  in  the  past  has  been  good  and  they  havi^ 
given  a  good  administratioii  to  the  public  it  creates  no  resentment* 
If,  on  the  other  hand,  it  is  controlled  by  a  coterie  whose  reoorito 
in  the  past  have  been  selfi9b  and  detrimental  to  the  public  int4n». 
•est,  it  does  create  a  resentment.  in 

Q.  So  far,  under  the  operation  of  this  law>  we  are  inf oriiw>d 
that  substantially  all  the  orgaaizatiiw's  candidates  sueeeeded  ?  Is 
that  your  —  A.  Beyond  a  fev  exceptions.  The  slate,  .was  broken4 
I  know,  on  one  occasion. 

49 
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Q.  So  that  the  primary,  then,  so  far  as  the  selection  of  candi- 
dates is  concerned,  has  aot  materially  changed  the  candidates  from 
what  they  probably  would  have  been  under  a  convention  —  under 
a  delegate  and  convention  system?  A.  The  party  organizations 
have  succeeded,  I  should  say,  in  nineteen  times  out  of  twenty  in 
putting  their  men  in  nomination. 

Q.  So  that,  politically,  the  result  has  not  been  very  much 
changed  under  the  operation,  so  far,  of  this  primary  law  here? 
A.  Not  very  materially  changed,  but  I  think  the  organizations 
have  been  a  little  more  careful  in  the  selection  of  their  candidates. 
Where  they  have  selected  candidates  that  were  weak,  I  think  they 
were  not  successful. 

Q.  You  are  unable  to  say  in  just  how  many  instances  they 
were  unsuccessful?  A.  No;  I  recall  in  one  case  where  the  slate 
was  broken. 

Judge  Knapp:  I  think  I  won't  ask  any  further  questions  of 
the  mayor. 

By  Senator  Meade: 

Q.  Mr.  Mayor,  you  said  the  name  or  names  at  the  head  had  a 
material  advantage,  got  the  most  votes,  and  you  didn't  knew 
why.  Isn't  that  because  the  average  voter  fails  to  exercise  an 
intelligent  judgment  on  the  rest  of  the  ticket?  A.  Well,  it  shows 
a  lack  of  discrimination,  it  is  true.  And  then  I  think  the  party 
organizations  have  been  careful  enough  when  they  have  selecteil 
the  slate  to  put  their  strongest  nuen  at  the  head  of  the  ticket,  and 
that  ticket  has  almost  invariably  got  at  the  head  of  the  ballot. 

By  Judge  Knapp: 

Q.  What  would  be  the  result  if  they  had  a  rotation  system,  so 
that  every  ticket  —  so  the  different  party  organizations  could 
not  then  mark  the  sample  ballots  so  as  to  direct  the  voter?  A. 
Oh,  a  party  organization  might  mark  on  the  ballot,  make  a  slate, 
and  hand  it  to  the  voter,  and  there  is  no  law  that  I  know  of  that 
can  be  enacted  which  would  prevent  a  voter  from  bringing  into  a 
booth  a  slip  of  paper  pirepared  by  himself  or  prepared  by  anv 
friend  of  his  or  any  organization  that  he  thinks  well  of,  to  giii^e 
him  in  voting  on  the  ticket.     So  that  the  party  organization,  no 
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tnatter  in  what  shape  the  names  were  on  the  ballots,  could  make  a 
list  of  the  party  candidates,  and  he  coiild,  after  he  got  into  the 
booth,  put  the  crosses  whelre  the  parties  suggested  it. 

By  Assemblyman  PHiLi.tp: 

Q.  Mr.  Mayor,  you  said  that  since  the  adoption  of  the  primary 
law  that  there  hacj  been  a  tendency  on  the  part  of  the  party  organi- 
zation to  select  a  better  class  of  men.  As  a  rule,  under  the  con- 
vention system,  isn't  that  the  object  or  the  intent  of  the  party 
leader  ?     A.  Of  a  good  party  leader,  yes. 

Q.  To  select  men  of  fitness,  who  will —  A.  When  he  was  a 
good  party  leader. 

Q.  —  who  will  be  put  before  the  people  at  the  polls  ?  A.  The 
party  leader  who  has  the  interests  of  the  people  at  heart  rather 
than  the  selfish  personal  interest  of  his  immediate  friends. 

Q.  And  the  interests  of  the  party  at  heart  and  the  principles  of 
his  party  ?  A.  Well,  practical  men  in  practical  politics  are  actu- 
ated by  more  than  one  motive.  They  have  their  party  principles 
at  heart,  unquestionably;  they  have  also  their  friends  at  heart. 
They  want  to  take  care  of  their  friends  as  well  as  their  principles, 
which  is  not  at  all  surprising.  And  I  say,  if  a  man  —  a  party 
leader  —  who  has  solely  the  interests  of  the  public  at  heart  and 
acts  solely  upon  this  motive  and  the  people  believe  that,  why,  of 
course,  he  will  select  only  the  very  strongest  men  —  men,  in  other 
words,  that  will  get  the  vote. 

Q.  Have  you  had  any  trouble  with  the  fact  that  members  of 
one  party  participated  in  the  primaries  of  another  ?    A.  Yes,  sir. 

Q.  Do  you  know  of  any  way  by  which  that  could  be  prevented 
by  legislation?  A.  Of  course,  as  Mr.  Shurtleff  said,  there  have 
been  objections  urged  by  citizens  who  were  reluctant  to  declare 
their  politics  at  the  polls.  That  sometimes  occurs  in  the  case 
of  business  men.  You  take  a  butcher  or  a  grocer  or  a  haber- 
dasher or  somebody  who  is  dealing  with  a  lot  of  his  neighbors  and 
who  doesn't  figure  in  politics.  He  goes  to  the  polls  quietly  and 
in  a  great  many  cases  people  don't  know  what  they  are.  Well, 
now,  that  man  seems  to  be  afraid  he  will  lose  customers  !f  he 
declares  himself  to  be  a  Republican  in  a  Democratic  district  or 
Democrat  in   a  Republican  district;   and  there  are  such  people 
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in  the  community  who  don't  like  to  declare  their  politics  and  go 
on  record  as  Democrat  or  Kepublican.  Well,  now,  you  can't 
have  a  primary  election,  in  my  judgment,  without  having  the 
tickets  labeled  Democrat  and  Kepublican,  Prohibitionist  and 
Socialist,  so  that  if  a  man  has  any  faith  or  enthusiasm  in  his 
party  principles,  why  that  man  has  no  reluctance  to  say  to  any- 
body that  he  is  a  Democrat  or  a  Republican;  and  if  he  has  not 
enough  faith  and  enthusiasm  in  the  principles  of  his  party  to  care 
to  be  known,  why  that  is  his  misfortune.  I  think  there  ought  to 
be  a  provision  in  the  law  to  have  a  registration  thirty  days  before 
the  primary  election.  When  a  man  registers  he  should  be  asked, 
"Do  you  care  to  vote  at  the  primary  election;  if  you  do  you 
must  declare  your  politics  " ;  and  have  him  register  at  that  time 
as  a  Democrat  or  Republican  or  Socialist  or  Prohibitionist. 

Q.  Well,  don't  you  think,  Mr.  Mayor,  just  as  you  have  said, 
that  a  man  who  thinks  well  enough  of  his  party  and  his  party 
principles,  and  is  not  ashamed  to  let  the  world  know  it,  that  this 
class  of  men  ought  to  make  the  party  nominations?  A.  Those 
are  the  men  that  ought  to  control  their  party. 

Q.  And  not  the  man  that  is  ashamed  to  announce  his  party  ? 
A.  Who  i?  ashamed  or  indifferent. 

Q.  And  takes  part  in  all  primaries,  and  if  he  don't  get  his 
nomination  he  runs .  independently  the  man  that  he  can  support 
at  the  polls  ?  A.  I  don't  think  that  any  man  should  be  permitted 
to  vote  at  the  Democratic  primary  unless  he  is  willing  to  announce 
that  he  is  a  Democrat,  and  so  with  every  other  party.  I  think 
public  sentiment  is  very  strongly  in  favor  of  the  primary  law 
here,  and  I  think  that  sentiment  will  insist  upon  the  re-enactment 
of  another  law  that  has  not  the  objections  that  were  pointed  out 
by  the  Supreme  Court. 

By  Assemblyman  Howabd: 

Q.  What  do  you  say.  Mayor  Dunne,  as  to  whether  or  not  the 
effectiveness  of  such  a  law  as  you  had  here  would  increase  or 
decrease,  as  you  increased  the  political  subdivisions  in  which  you 
operate?  A.  Well,  I  could  not  express  an  opinion  on  that.  My 
acquaintance  with  this  law  has  been  confined  to  the  city  of  Chi- 
cago. I  live  right  in  the  city,  you  know,  and  I  haven't  been  in 
any  of  the  suburban  districts ;  I  think  it  is  a  good  law  for  a  largif 
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city.  Now,  here  we  have  a  city  that  contains  2,300,000.  I 
think  it  is  a  good  law  for  this  city. 

Q.  Let  me  ask  you  a  littiid  more  definitely,  perhaps,  in  your 
judgment,  theoretically,  at  least,  does  the  law  work  better  or  to 
more  advantage  in  a  district  where  the  elec1<orate  may  have  the 
opportunity  of  personally  knowing  the  candidates  than  it  does  in 
a  political  subdivision  where  they  can  only  know  them  by  reputa- 
tion or  by  newspaper  ad.!  A.  Well,  of  course,  as  I  have  said, 
this  law  gives  the  paper  more  power,  because  the  paper  can  either 
exploit  a  man  or  can  chloroform  him.  It  gives  the  papers  more 
power. 

Q.  Then  a  voter  who  can  know  his  candidate  personally  can 
express  himself  more  intelligently  than  he  can  otherwise?  A. 
Yes;  but  in  large  communities  you  can't  depend  upon  personal 
acquaintances.  I  don't  suppose,  take  my  own  case,  I  don't  suppose 
any  man  was  ever  elected  mayor  of  this  city  could  call  the  names 
of  500  people  in  the  city,  or  1,000  at  the  outside.  (Laughter.) 
So  personal  acquaintance  in  a  big  city  doesn't  count;  it  doesn't 
go  very  far. 

Q.  My  question  was  whether  or  not  —  eliminating  the  cities  — 
whether  or  not  this  system  would  work  better  in  counties,  than  in 
cities,  and  in  State  than,  say,  in  national  affairs ;  in  other  words, 
the  larger  you  make  the  subdivision  the  more  difficult  it  is  for 
the  individual  voter  to  determine,  is  it  not?  A.  Well,  I  couldn't 
say,  since  we  have  never  had  any  experience  with  it  nationally. 
My  belief  is  there  ought  to  be  a  universal  primary  law,  both  in 
coimty,  State  and  nation. 

Q.  You  would  apply  this  law,  then,  to  the  national  elections, 
to  national  oflBcers  and  nominations?  A.  I  would.  I  think  the 
President  of  the  United  States  should  be  elected  bv  direct  vote. 
instead  of  through  the  College  of  Electors. 

Q.  You  mean  in  the  nomination?    A.  In  the  nomination,  yes. 

By  Assemblyman  Phillip: 

Q.  You  believe  in  the  initiative  and  referendum,  Mr.  ilayor? 
A.  Very  strongly. 

Q.  And  recall  ?    A.  And  recall. 

Q.  And  the  election  of  United  States  Senator  by  direct  vote? 
A.  By  popular  vote. 
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By  Assemblyman  Howabd: 

Q.  You  think  that  a  plurality  ought  to  nominate?  A.  Well, 
inevitably  and  necessarily  a  plurality  must  where  you  refer  to 
a  popular  vote.  It  is  true  that  by  a  multiplicity  of  candidates 
sometimes  a  weak  candidate  may  have  centered  around  him  more 
votes  than  are  distributed  among  other  and  better  candidates. 
But  the  people  must  correct  that  themselves.  If  they  find  that 
there  is  danger  of  an  election  of  a  weak  candidate  by  reason  of 
many  competitors,  why  they  have  got  to  display  sense  enough  to 
center  on  some  one  or  two  and  take  the  strongest  man.  Such 
things  will  occur  and  if  they  have  one  —  my  impression  is  that 
men  not  as  strong  as  other  candidates  have  been  selected  imder 
this  primary  law. 

Q.  If  a  plan  could  be  devised  so  that,  xmder  a  direct  primary 
system,  it  would  require  a  majority,  would  that  improve  the 
working  of  the  law,  in  your  judgment  ?  For  instance,  the  second 
choice?  A.  Well,  of  course,  it  would  be  if  it  could  be  accom- 
plished ;  but  of  course,  it  is  expensive  on  candidates  as  an  election 
is  in  Chicago  —  the  second  primary  election,  you  mean  ? 

Q.  No,  I  mean  a  primary;  if  a  voter  at  the  primary  could 
express  a  second  choice  at  the  time  that  he  votes,  so  that,  upon 
the  counting  of  the  ballots  first,  if  there  is  no  majority  for  any 
candidate  on  the  first  choice,  the  last  man  is  eliminated  and  they 
recount,  giving  to  the  man  that  is  the  second  choice  upon  the 
ballots  that  are  thrown  out  to  the  man  for  whom  they  w6re  cast, 
and  so  on  until  you  reduce  it  to  a  majority  vote,  as  has  been  pro- 
posed in  Wisconsin?  A.  Yes;  if  I  understand  you,  a  voter  ex- 
presses his  first  choice  and  his  second  choice  and  unless  the  first 
choice  amounts  to  a  certain  percentage  — 

Q.  Yes.  A.  Then  they  take  up  the  man  with  the  largest  vote 
on  the  second  choice. 

Q.  No,  they  eliminate;  for  instance,  if  there  were  three  candi- 
dates and  John  Doe  received  the  smallest  number  and  upon  the 
ballots  cast  for  John  Doe  as  first  choice,  the  electors,  some  of 
them,  that  voted  for  Richard  Roe  as  second  choice  and  some  for 
George  Jones,  they  would  throw  their  John  Doe  ballots  out 
entirely  and  count  the  second  choice  upon  those  ballots,  some  of 
them  for  Richard  Roe  and  some  of  them  for  George  Jones,  which 
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ever  way  they  have  been  cast?  A.  It  strikes  me  at  first  blush, 
without  carefully  investigating,  that  it  would  be  a  good  scheme. 

Q.  What  would  you  say,  Mayor  Dunne,  about  a  plan  by  which 
people  at  a  primary  of  this  character  voted  directly  for  the  head 
of  the  ticket  and  then  at  the  same  primary  for  delegates  to  a  con- 
vention, the  convention  composed  of  these  delegates  to  nominate 
the  balance  of  the  tickets  A.  I  don't  think  I  would  favor  the 
discrimination. 

Q.  Isn't  it  a  fact  that  the  voters  as  you  go  down  the  line  of  the 
officers  use  less  discrimination  and  the  lower  officers  receive  many 
less  votes  than  the  head  of  the  ticket?  A,  There  is  no  question 
about  that  except  in  the  limits  of  local  elections  where  the  ticket 
was  from  a  local  district,  that  is  undoubtedly  true ;  that  is  true  in 
any  election  that  can  be  devised,  whether  they  are  selected  by  the 
direct  primary  law  or  by  the  old  convention  system. 

Q.  Well,  you  mean  there  is  such  a  discrimination  shown? 
A.  There  is  such  a  discrimination  shown;  the  men  taking  the 
head  of  the  ticket  may  be  the  important  places  on  the  ticket. 

Q.  Isn't  it  a  fact  that  in  the  convention  composed  of  Kepubli- 
can  men  that  after  the  head  of  the  ticket  had  been  disposed  of 
that  the  element  of  bringing  strength  to  the  head  of  the  ticket  by 
the  nomination,  geographically  and  otherwise,  of  the  balance  of 
the  ticket,  is  considered,  where  it  cannot  be  in  a  direct  primary  ? 
A.  Oh,  I  think  it  is  more  considered,  yes,  under  the  old  law  than 
under  the  direct  primary, 

Q.  In  other  words,  there  is  some  opportunity  to  balance  the 
ticket  ?    A.  I  think  so. 

Q.  Now,  under  your  judgment  after  the  electors  have  lost  the 
benefit  of  the  acquaintances  that  have  grown  up  under  the  con- 
vention system,  men  in  the  southern  part  of  Illinois  knowing  men 
in  the  northern  part  and  the  central  part  and  all  over,  will  that 
make  any  difference  in  the  opportunity  of  the  electors  to  dis- 
tribute and  balance  the  ticket?  A.  Well,  I  don't  think  it  makes 
much  difference  because  in  the  —  I  don't  think  a  citizen  should 
vote  on  geographical  grounds. 

Q.  Everything  else  being  equal?  A.  I  think  they  should  be 
governed  solely  by  the  principles  of  their  party  platform. 

Q.  Well, 'but  are  —  A.  Without  looking  to  the  personnel  of  the 
man  or  where  he  lives  or  what  his  nationality  is  or  what  his  re- 
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ligion  or  what  portion  of  the  coimtry  he  comes  from;  the  char- 
acter of  the  man  and  the  principles  of  his  party.  Of  course,  there 
is  no  question  about  that.  Mr.  Shurtleff  said,  race,  geneaIog^> 
organization,  belonging  to  different  organizations  and  such  things 
as  that  are  considered  by  the  public  in  casting  their  ballots. 

Q.  Are  they  considered  more  by  the  people  at  large  than  they 
would  be  by  a  convention?  A.  Oh,  I  think  it  is  about  the  same 
thing,  except  as  you  have  suggested  that  in  a  convention,  where 
there  was  an  effort  to  what  you  call  balance  the  ticket,  looking  to 
tlie  religion,  looking  to  the  things  that  they  think  would  bring 
strength  to  the  ticket. 

Q.  As  a  rule  if  a  party  stands  for  anything  the  success  of  the 
head  of  the  ticket  is  the  essential  matter^  is  it  not,  if  the  party 
stands  for  a  principle?  A.  The  success  of  your  principle  is  the 
first  thing. 

Q«  Well,  then,  the  success  of  the  candidate  means  the  success 
of  the  principle  ?  A.  The  success  of  the  man  that  will  carry  out 
your  principles  is  the  second  question. 

Q.  Let  us  see  if  we  understand.  If  it  is  essential  that  a  cer- 
tain principle  of  government  should  be  applied  to  the  State  of 
Illinois,  or  to  the  nation,  it  is  essential  that  the  man  representing 
those  principles  placed  upon  the  ticket  of  the  party  promulgating 
those  principles,  should  be  elected,  is  it  not  ?    A.  Undoubtedly. 

Q.  The  other  officers,  to  a  great  extent,  at  least,  are  clerical  and 
may  be  performed  by  any  honest  energetic  citizen,  unless  it  may 
require  technical  ability?  A.  Sometimes,  however,  subordinate 
officers  have  to  perform  functions  which  are  very,  very  important 
to  the  head  of  the  ticket  in  carrying  out  his  ideas  and  principles. 
For  instance,  we  had  a  treasurer,  I  think  it  was,  who  had  posses- 
sion of  the  fund.  He  should  disburse  that  fund  to  one  purpose  or 
another  in  accordance  with  the  principles  of  the  head  of  the  ticket 
or  of  somebody  else. 

Q.  Now,  that  is  the  point  that  I  want  to  make;  isn't  it  more 
possible  for  a  convention  assembled  after  the  people  have  voted 
directlv  for  the  head  of  the  ticket,  so  that  the  convention  know 
who  that  is  to  be,  what  his  principles  are,  to  nominate  the  balance 
of  the  ticket  to  carry  out  the  plans  and  principles  of  that  party, 
than  it  is  for  the  electorate  at  large  before  they  kii«w  who  the 
head  of  the  ticket  is  to  be  ?    A.  I  don't  think  so. 
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Q.  You  tbink  they  can  tell,  discriminate  as  to  whether  John 
Doe  will  support  Ric^rd  Roe  in  hie  principles  as  well  as  a  con- 
vention could  ?  A.  Oh,  I  think  so  in  the  balancing  of  the  ticket  as 
jou  go  out  from  the  standpoint  of  the  practical  politician  who 
wants  to  —  I  think  the  men  could  get  together  in  the  convention 
because  they  get  a  chance  to  do  the  balancing.  But  I  think  that 
the  people  themselves  can  be  tmsted  to  elect  a  man  who  will  carry 
out  certain  principles  just  as  effectively  as  they  ever  couM  in  a 
convention. 

Senator  Meabe  :    Anytlung  else  ? 
By  Judge  Knapp  : 

Q.  You  were  elected,  I  believe,  as  a  Democrat  ?  A.  As  a  Demo- 
crat. 

Q.  And  the  issue  of  municipal  ownership  of  the  city  railroads, 
you  standing  for  that  ownership  ?    A.  Yes,  Judge. 

By  Assemblyman  Conklin  : 

Q.  You  have  laid  considerable  emphasis  on  the  necessity  for 
a  more  pure  democracy,  that  is,  for  the  opportunity  on  the  part  of 
the  people  to  express  themselves  directly.  Do  not  the  people  at 
the  general  election,  in  your  opinion,  have  an  opportunity  of  vot- 
ing directly  for  the  officers  that  are  to  govern  them?  A.  They 
haven't  anything  to  say.  about  the  selection  of  them,  of  the  per- 
sonnel, the  men  under  the  old  system. 

Q.  Well,  they  do  vote  at  the  general  election,  do  they  not? 
Directly  for  the  offices  that  are  to  govern  ?  A.  Yes,  they  are  per- 
mitted to  express  their  choice  between  two  men,  that  is  all.  They 
are  not  permitted  to  select  and  express  their  choice  for  the  men 
to  represent  their  principles  and  party  directly ;  that  is,  you  will 
find,  I  think,  in  practical  politics,  in  New  York,  probably,  as  well 
as  in  Chicago,  that  for  quite  a  number  of  years  the  same  set  of 
men,  the  same  set  of  delegates,  will  represent  a  certain  ward,  or 
practically  the  same. 

Q.  Now,  is  there  any  very  marked  difference  in  the  principle, 
the  division  in  principles  between  the  respective  Republican  and 
Democratic  parties  in  this  State  or  in  any  municipality  ?  A.  What 
18  that  ? 

Q.  I  say,  is  there  any  marked  line  on  which  the  parties  divide 
so  far  as  principle  is  concerned  in  either  the  State  or  in  the  muni- 
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cipalitiesr?  A.  Well,  they  generally  follow  —  I  think  it  is  our 
experience  that  the  State  convention  when  it  meets,  generally 
endorses  the  principles  of  the  national  convention  and  very  fre- 
quently the  municipal  conventions  and  the  city  conventions  pledge 
themselves  to  the  principles  of  the  Bepublican  party  and  the  prin- 
ciples of  the  Democratic  party  unless  there  be  some  vital  issue 
outside  of  the  platform.  So  that  the  Republican  naturally  or  the 
Democrat  naturally  wants  to  elect  a  man  for  public  oflSce  who 
adheres  to  the  principles  that  he  adheres  to  in  the  nation. 

Q.  You  think  that  it  is  a  good  thing  in  the  State  to  line  them- 
selves up  on  national  principles  when  only  city  affairs  are  to  be 
concerned  and  municipal  affairs  are  concerned  ?  A.  Unless  —  it 
is  where  there  are  no  political  interests  involved,  outside  of  the 
national  platform.  Where  there  are  political  interests  involved 
which  affect  the  prosperity  of  his  own  city  or  his  own  county  or 
his  own  State  that  issue  should  be,  of  course,  permitted  for  that 
particular  election. 

Q.  Have  not  some  of  the  best  elements  in  our  American  elec- 
torate been  trying  to  get  away  from  national  parties  in  municipal 
affairs  ?  A.  I  wouldn't  call  them  the  best  elements,  no.  I  believe 
in  parties ;  I  don't  know  of  a  nation  on  earth  where  there  are  not 
parties,  or  a  period  in  the  history  of  this  country  where  there  were 
not  parties. 

Q.  And  national  parties  in  municipal  affairs  ?  A.  Yes,  national 
parties  in  municipal  affairs  and  I  think  as  long  as  government 
exists  there  will  be  the  ins  and  the  outs  and  they  will  differ  upon 
principles.  You  can't  eliminate  parties  from  political  life.  T 
know  there  is  a  large  class  of  citizens  who  would  like  to  see  parties 
eliminated  in  municipal  elections  and  in  township  elections  and 
in  similar  elections,  but  where  there  are  issues  that  affect  k)cally 
those  that  are  not  touched  upon  by  national  platforms,  and  they  are 
vital  and  essential  to  the  interests  of  the  people  of  the  community, 
I  think  they  should  vote  upon  those  issues,  alone,  aside  from  party 
principles.  But  where  there  are  no  local  issues  that  affect  locally 
the  community  and  nothing  to  divide  them  except  party  prin- 
ciples, why  I  am  going  to  vote  for  the  man  who  believes  with  uie 
in  the  principles  of  the  party  I  belong  to. 

Q.  Then  at  the  general  election  if  the  people  are  not  satisfied 
with  the  candidates  put  up  by  one  group  of  men  who  may  call 
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themselves  Stalwarts  or  Democrats  or  Eepublicans.,  or  by  a  set 
of  candidates  put  up  by  another  group  of  men  who  are  not  repre- 
sentative of  any  considerably  larger  number  of  citizens,  can  they 
pot  by  other  means  select  other  candidates,  that  will  be  more 
satisfactory  to  them  to  go  before  the  general  election  ?  A.  Not  in 
as  satisfactory  a  way  as  under  the  primary  law.  Of  course,  under 
the  old  law  any  man  can  get  his  name  upon  the  ticket  as  an  inde- 
pendent, but  he  does  not  get  a  chance  to  appeal  to  the  public  as  he 
would  under  the  primary  law. 

Q.  You  think  that  the  result  under  the  primary  system 
will  more  than  compensate  for  the  additional  trouble  that  is 
involved?    A.  The  additional  trouble  and  expense,  undoubtedly. 

Q.  Do  you  think  the  professional  men  who  have  once  passed 
the  stage  of  excitement  and  getting  into  public  life,  who  are  not 
enamored  of  it,  as  we  all  know  public  men  sometimes  are  not,  after 
they  have  passed  the  initial  stages,  could  be  induced  to  keep  on 
battling  as  they  would  have  to  do  under  the  primary  system  if 
they  wished  to  continue  in  public  life,  presumably  men  of  merit 
and  conscience?  Wouldn't  they  grow  weary  of  the  continual 
strife  that  is  involved  in  each  time  getting  a  nomination  and  then 
getting  an  election  —  it  is  quite  a  burden  sometimes  to  get  an 
election?  A.  Yes,  quite  a  burden  sometimes  to  get  a  nomination 
and  more  times  to  get  an  election,  as  I  know.  But  I  don't  think  so. 
I  think  that  a  man  if  he  has  sufficient  interest  in  the  welfare  of  his 
county  and  his  State  and  his  city  to  appear  in  public  life  at  all 
won't  object  to  any  laws  under  which  people  generally  are  entitled 
to  make  their  selections  directly. 

Q.  Doesn't  it  almost  compel  a  man  to  spend  years  at  a  time  in 
fighting  for  a  nomination  and  then  election?  A.  It  imposes  a 
hardship  on  any  man  that  is  in  public  life  to  secure  an  election, 
of  course;  there  is  the  care  that  the  nomination  and  campaign 
entails,  no  doubt  about  that.  He  is  not  compelled  —  and  any 
citizen  can  retire  to  his  villa  or  home  and  take  it  easy. 

0-  Well,  it  is  sometimes  for  the  benefit  of  the  public  that  men 
be  kept  in  public  life  who  have  had  experience?  A.  When  that 
occasion  arises  the  public  generally  see  that  he  is  helped  out; 
sometimes  they  do  not,  sometimes  they  do.  But  if  they  want  a 
man  —  the  public  want  a  man  —  why,  I  don't  think  he  will  have 
any  trouble,  under  the  primary  law. 
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By  Asaemblyman  Howabd: 

Q.  Have  you  observed  whether  or  not  the  ttomination  of  candi- 
dates for  office  in  states  where  this  law  has  been  in  effect  for  any 
number  of  primaries  has  or  has  not  degenerated  into  a  campaign 
of  personal  advertising  of  candidates  more  than  it  did  under  the 
other  system  ?  A.  I  wouldn't  like  to  express  an  opinion  on  that, 
because  I  haven't  had  any  experience ;  I  haven't  paid  any  special 
attention  to  the  situation  of  affairs  in  Wisconsin  or  any  of  the 
other  states  where  they  have  primaries. 

Senator  Meade  :  Anything  else  ?     ' 

Judge  Knapp  :   Just  one  question,  Senator,  if  you  please  ? 

Senator  Meade  :  All  right. 

By  Judge  Knapp: 

Q.  You  say  that  the  voters  are  permitted  to  elect  their  own 
choice  as  to  candidates  and  you  also  said  that  the  organizations 
of  the  various  parties  select  the  candidates?    A.  Their  candidates. 

Q.  Xow,  if  the  organizations  select  the  candidates  which  have 
been,  in  nineteen  cases  out  of  twenty,  successful,  does  it  not  then 
amoimt  practically  to  a  selection  of  these  candidates  by  the  organi- 
zation ?    A.  No,  I  think  not. 

Q.  And  a  ratification  by  the  people  ?  A.  IsTo,  I  think  not»  Be* 
cause  the  niheteenth  case  shows  that  the  people  do  not  agree  with 
the  organization.  And  the  other  effect  that  I  first  mentioned^  it 
makes  the  organization  more  careful  about  their  selection  of  their 
candidates,  because  they  know  that  the  people  at  large  can  be  heard 
upon  the  selecticm  of  candidates  as  well  as  their  organization. 

Q.  And  I  was  going  to  add  —  let  me  say  —  simply  this  — 
That  when  the  voter  goes  to  the  primary  he  is  practically  confined 
in  his  choice  to  the  names  that  appear  upon  the  ticket;  theoreti- 
cally he  would  write  in  the  name,  but  in  practice,  the  successful 
nominee  will  be  one  of  those  names  that  are  on  the  ticket;  those 
names  have  either  been  selected  by  the  organization  or  by  an 
individual,  so  that  he  has  no  very  great  range  of  choice?  A. 
Well,  he  has  — 

Q.  In  practice?  A,  He  has  a  wider  range  than  under  the  old 
law. 
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Q.  He  must,  of  oo^rse,  in  kis  eboice,  be  confined  to  the 
names  that  appear  en  the  ticket  ?  A.  Undonhtedly  so,  but  that 
range  of  names  on  the  ti<^t  is  wider  than  under  the  old  law. 

Q.  They  represent  organisations?  A.  They  represent  organi- 
zation candidates. 

Q.  Well,  perhaps  some  individnaU  A.  The  independent  can- 
didates^ individuals  that  have  placed  themselves  in  nomination 
aad  those  who  have  been  placed  in  independent  organizations. 
There  is  a  wider  range  of  choice,  he  has  more  people  to  choose 
ftoiaL 

Q.  If  there  only  happened  to  be  two  that  are  nominated,  of 
eouTse  his  choice  is  confix^  to  one  of  the  twe  men  ?  A.  Yes,  but 
that  very  rarely  happens.  There  are  a  lot  of  ambitious  men  in 
eTery  community  that  will,  under  the  provisions  of  the  primary 
law,  and  they  are  all  very  onerous  —  can  get  his  name  upon  the 
primary  ticket  to  be  voted  for  at  a  primary  election.  That  has 
been  the  experience  in  this  county  — quite  a  number  of  men.  So 
that  the  voter  had  a  wider  range  and  more  candidates  to  select 
from  than  under  the  old  law. 

By  Judge  Knapp: 

Q.  Do  you  think  that  that  is  a  desirable  feature  of  this  pro- 
vision?    A.  I  think  so. 

Senator  Meade:    We  thank  you  very  much. 

JoHif  P.  McGoorty:  '    | 

By  Judge  Kwafp  :  ] 

Q.  Your  residence  is  the  city  of  Chicago  ?     A.  Yes,  sir. 

Q.  And  your  party  political  affiliations?    A.  Democratic. 

Q.  Your  occupation  is  what?    A.  Lawyer. 

Q.  You  have  been  at  one  time  or  another  a  member  of  the 
State  Legislature?    A.  Yes,  sir. 

■Q.  In  the  lower  house?     A.  Yes. 

Q,  You  are  n^  in  political  life  now?  A.  Ifo;  not  at  the 
present  time. 

Q.  Now,  Mr.  McGoorty,  will  you  state  to  the  Committee  the 
result  of  jwar  observation  on  the  working  of  the  Illinois  Primary 
Law.?    A.  Well,  we  have  had  three  so-called  direct  primary  laws 
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since  1905.  Two  of  them  —  the  laws  enacted  in  1905  and  in 
1906  respectively  —  were  the  so-called  double-barreled  system; 
that  is;  retaining  the  delegate  and  convention  plan,  both  of  which 
laws  were  declared  unconstitutional  by  our  Supreme  Court.  The 
law  of  1908  was  the  first  direct  primary  law  in  Illinois;  although, 
since  the  adoption  of  the  Crawford  system  in  Pennsylvania,  many 
of  the  rural  counties  in  Illinois  have  been  working  under  the 
voluntary  primary  system;  so  that  the  direct  primary  law,  in 
Illinois,  is  no  innovation  as  to  the  rural  districts.  Personally,  I 
think,  under  ideal  conditions,  that  the  convention  plan  of  nomi- 
nating is  the  ideal  plan,  for  reasons  that  are  obvious;  that  the 
direct  primary  law  has  come  as  a  protest  against  the  influences 
which  control  nominations  by  and  through  delegate  conventions. 
We  have  only  had  two  elections,  one  of  which  was  a  fall  election 
and  the  other  a  general  primary  election  under  the  1908  law. 
Of  course,  under  the  law,  we  nominated  candidates  for  all  offices, 
State,  coimty,  or  smaller  political  subdivisions.  My  observa- 
tion of  it  —  and  I  have  been  very  much  interested  in  this  move- 
ment in  Illinois  —  is  that,  while  the  people,  generally,  were 
disappointed  in  some  of  the  workings  of  the  primary  law,  yet, 
on  the  whole,  they  regard  it  as  a  distinct  advance  over  the  old 
system.  I  think  the  most  general  dissatisfaction  has  arisen  from 
the  fact  that  the  voter  has  to  declare  his  party  affiliations.  I  was 
rather  undecided  myself  as  to  which  was  the  better  thing,  to 
require  the  voter  to  declare  his  party  affiliations,  or  otherwise, 
or  whether  the  Wisconsin  plan  should  be  adopted,  as  I  believe 
firmly  in  party  organization,  and  having  observed  the  law  which 
requires  the  declaration  of  a  party  affiliation  and  having  seen 
large  numbers  of  one  party  go  over  to  the  other  party  in.  the 
primary,  regardless  of  that  fact,  openly  declaring  that  thoy  were 
Republicans  or  Democrats,  as  the  case  may  be,  so  that  they  may 
vote  for  the  candidate  of  the  opposing  party,  I  am  firmly  of  the 
belief,  under  our  theory  of  government,  that  the  elector  should 
have  the  right  to  vote  at  party  primaries  surrounded  by  the  same 
secrecy  and  the  same  safeguards  as  the  general  elections.  That 
is.  as  you  gentlemen  knofw,  the  law  in  Wisconsin;  and  the 
other  rule  is  followed  in  Minnesota.  Xow,  in  the  manufacturing 
centers,  I  know  of  a  number  of  cities  in  Illinois  where  working 
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men  have  failed  to  vote  in  the  primary  because  they  felt  it  would 
injure  their  relations  with  their  employers^  as  well  as  the  smaller 
tradesmen  and  business  men  that  may  have  done  as  alluded  to. 
And  Speaker  Shurtlefi  has  made  many  objections  to  the  law  and 
it  is  one  of  the  things  on  which  the  Speaker  and  I  have  been  unable 
to  agree.  It  is  true  that  the  office  holder  always  has  an  advantage^ 
providing  that  his  record  is  such  as  to  commend  itself  to  the 
people^  and  I  think,  not  only  in  Illinois  but  also  in  other  states 
where  the  direct  primary  law  has  been  in  operation  for  any  length 
of  time,  that  the  man  with  the  bad  record  is  soon  driven  out  of 
public  life  under  such  a  system  of  nomination.  The  instance 
referred  to  of  Dr.  Jenkin  Llpyd  Jones  is  the  instance  of  a  man 
who  had  a  theoretical,  rather  than  a  practical  knowledge  of  poli- 
tics;  that  is,  that  the  elwtors  should  be  permitted  to  vote  for  a 
Democrat  for  sheriff,  or  a  Eepublican  for  the  county  treasurer,  and 
a  Prohibitionist  for  county  clerk,  if  he  pleased ;  losing  sight  of  the 
fact  that  the  party  primaries,  or  that  a  primary  is  essentially 
an  election  within  the  party,  the  same  as  any  other  election  which 
should  be  held  within  the  limits  of  the  organization.  As  to 
the  power  of  the  press  and  its  influence  on  direct  primaries,  in 
my  opinion,  no  newspaper  that  has  an  established  reputation, 
acquired  through  long  years  and  much  effort,  is  going  to  stultify 
itself  by  supporting  unworthy  candidates  or  by,  in  the  main, 
using  undue  influence,  through  its  editorial  or  news  columns.  I 
Tvill  admit  that  newspapers  do  abuse  their  power,  but  in  the  main 
the  publicity  which  is  given  more  than  offsets  any  tendency  to  sub- 
serve some  personal  or  selfish  end.  I  do  not  think  that  plurality 
nominations  are  all  ideal.  I  have  been  very  much  interested  in 
the  plan  proposed  in  Wisconsin  by  Senator  La  FoUette,  the  so- 
called  Marion  plan,  the  process  of  elimination  that  you  speak  of; 
and,  if  that  can  be  worked  out  so  that,  in  the  last  analysis,  a 
majority  of  the  electors  have  succeeded  in  nominating  a  certain 
candidate,  it  seems  to  me  that  the  last  and  great  objection,  and  the  . 
objection  that  possesses  the  most  merit,  to  the  direct  primary,  has 
been  removed.  Of  course,  such  a  plan  is  somewhat  complicated 
and  it  probably  would  require  a  very  careful  supervision  of  the 
•count.  But  I  am  inclined  to  the  belief  that  it  can  be  worked 
out.    Now,  one  of  the  Democratic  leaders  of  the  present  General 
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Assembly,  one  of  the  leaders  in  the  HovBe,  who,  heretofore,  has 
beea  a  oonsislent  opponent  to  aay  ameadiB^  of  the  primary  law^ 
has  annoimoed  to  some  of  his  eoUea^es  h^y^  I  am  informed, 
that,  at  the  appvoaohing  special  session,  which  is  anticipated  to 
be  called  this  fall,  that  there  would  ha  no  bill  providing  for  a 
primary  law  too  direct  for  him ;  and  nay  obserration  has  been  — 
and  experience  suailar  with  other  men  —  there  is  no  doubt  but 
that  a  direct  primary  law  works  more  satisfactorily  in  the  smaller 
political  subdivisions.  In  a  large  center  of  population  like  Chi- 
cago^ where  we  have  various  foreign  populatioi&s,  a  lai^  number, 
a  great  number  of  peoples  who  do  not  read  English  papers  and 
who  probably  do  not  follow  closely  public  afiFairs,  the  benefits 
of  the  direct  primary  are  not  as  apparent  as  in  more  sparsely 
settled  communities.  Or,  practically  speaking,  the  organization 
which  controls  the  convention  gaierally  has  succeeded  —  of 
course,  now  I  speak  of  it  here  in  Illinois,  and  I  presume  it  is  true 
in  other  states  —  has. succeeded  in  nomixkating  its  slate.  But  the 
check  upon  the  <Hrganization  by  having  named  a  slate  whi^  would 
be  before  the  people  and  will  be  subjected  to  the  critici^n  of  the 
press  and  the  public,  and  putting  the  records  of  these  men  up  to 
public  scrutiny,  has  made  a  marked  difference,  in  my  opinion,  in 
the  character  of  men  that  have  been  advocated  by  the  organiza- 
tion. My  belief  is,  that  the  general  sentiment  to-day  in  favor  of  a 
primajry  law,  the  direct  primary  law,  in  Illinois,  is  just  as  strong 
as  it  has  ever  been,  because  I  think  it  was  axiomatic  that,  when 
the  peofde  are  once  given  power,  they  will  be  very  reluctant  to 
surrender.    I  don't  know  as  I  have  anything  else  to  say. 

Judge  Knapp:     I  have  nothing,  gentlemen. 

Senator  K£'A:i>£:     Anything  further? 

Assemblyman  HowABd>:    I  have  just  one  que6tion>^ 

Q.  It  is  practically  conceded,  I  think  —  if  I  am  wrcwg  the 
members  of  the  Committee  will  correct  me  —  that  the  open  caucus, 
or  the  caucus  primary  which  they  have,  giving  to  each  voter  aU 
of  the  ballots  and  he  being  permitted  to  vK)tQ  which  ever  ballot  he 
pleases,  has  resulted  in  the  wiping  out  of  the  minority  party, 
practicably.  That  together  with  the  provision  that  the  minority 
candidates  must  have  —  any  party  must  cast  20  per  cent  of  the 
vote  at  the  primary  that  was  cast  at  the  last  general  election  to 


1559 

penmt  them  to  put  a  ca&didate  upon  tbe  ballot.  In  otiier  words^ 
if  there  are  three  candidates  for  Govemor  on  anj  party  ticket^ 
thoee  three  candidates  must  oast  at  that  primary  20  per  cent,  of  the 
▼ote  at  the  last  general  election  of  that  party  in  order  to  entitle 
them  to  a  place  upon  the  official  ballot  at  the  election  —  and  that 
they,  together  with  the  open  ballot,  will  practically  destroy  the 
minority  party ;  what  would  you  say  as  to  that  ?  A.  Well,  I  only 
speak  from  my  obseryation  in  lUinois,  under  a  law  which  had 
the  other  provision.  Of  course,  theoretically,  we  can  say  that 
that  would  be  the  probable  tendency.  I  do  not  regard  that  feature 
of  any  primary  law  as  fatal  in  any  event  I  only  mention  it  in 
passing,  as  one  of  the,  perhaps,  irritating  features  of  the  law,  that 
men  geaaerally  were  accustomed  to  votiag  at  a  general  election 
under  dse  Australian  ballot  law  and  felt  disinclined  to  state  their 
party  affiliations  and  a  law  whose  general  operation  was  the  Bame, 
I  mean  so  far  as  the  physical  forces  that  put  it  into  effect.  I 
mean  to  say  that  there  is  much  to  be  said  on  either  side  in  that 
regard,  and  perhaps  the  New  York  law,  which,  as  I  understand  — 
in  registration,  that  the  elector  states  that  he  generally  —  that 
he  g^SLera%  is  in  accord  with  the  principles  of  a  certain  party, 
which  permits  him,  of  course,  at  a  succeeding  election,  say  two 
years  hence,  as  I  understand  it,  that  he  can  be  generally  in  accord 
with  the  principles  of  the  opposite  party  —  that  that  might  be  a 
good  solution  of  that  question. 

Q.  An  enrollment?    A.  An  enrollment,  yes. 

Q.  Well,  the  proposed  law  required  a  dedaration  of  party 
affiliations  at  a  given  time,  before 'a  primary  was  to  be  held.  A. 
WeU,  does  it  ?  That  is,  that  they  are  generally  in  accord  with  the 
principles  of  the  party. 

Q.  Kow,  they  have  to  declare  that  they  will  support  the  people 
af  their  political  party  at  the  election  to  take  part  in  the  primary  ? 
A.  Yes,  that  is  the  proposed  law. 

Q.  Yes;  now,  the  primary  is  simply  the  election  of  a  standard 
bearer  for  a  principle,  isn't  it  —  for  the  principle  for  which  the 
party  stands?     A.  Yes. 

Q.  Then  ought  anybody  to  take  part  in  the  selection  of  a  man 
to  carry  out  a  principle  who  is  not  wilitng  to  declaim  for  that 
principle?    A.  No,  I  tiiink  that  is  true,  from  a  party  standpoint. 
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Q.  ^ow  in  Philadelphia,  Pennsylvania,  and  in  some  of  the 
other  states  in  which  we  have  been  the  dominant  party  has 
dominated  the  minority  party's  candidates  under  these  primaries, 
and  the  minority  party  has  taken  part  in  the  minority  caucus  or 
primary,  and  has  nominated  weak  men  so  as  to  enable  them  to 
defeat  them  at  the  polls.  Taking  all  of  these  things  into  con- 
sideration, woidd  you  consider  an  enrollment  necessary  to  get  a 
fair  expression?  A.  Oh,  yes,  I  think  that  some  form  of  enroll- 
ment is  necessary.  In  Illinois  under  one  of  our  primary  laws 
registration  was  a  condition  precedent,  and  the  last  law  was  held 
imconstitutional  because  the  voter  was  deprived  of  a  vote  who  had 
not  registered,  the  Supreme  Court  declaring  that  the  same  quali- 
fications and  only  such  qualifications  should  be  imposed  upon  the 
elector  at  a  primary  as  at  a  general  election.  Of  course,  the  solu- 
tion of  that  is  to  have  a  provision  in  our  primary  law,  if  we  have 
another  direct  primary,  similar  to  the  Wisconsin  plan,  that  pri- 
mary day  should  also  be  the  first  day  of  registration,  and  thereby 
also  induce  a  larger  number  of  voters  to  attend  the  primary. 

Q.  In  Wisconsin,  I  think,  more  particularly  than  anywhere 
else,  it  has  developed  that  the  newspapers  do  not  editorially  sup- 
port the  candidates  of  one  side  or  the  other,  but  that  their  pagef^ 
are  open  to  paid  advertisements  under  this  system.  Is  it  your 
judgment  that  paid  advertisements  of  candidates  appeal  to  the 
judgment  of  the  voter  or  to  the  prejudices,  where  those  adver- 
tisements are  written  by  the  candidates  or  their  agents?  A.  Well, 
that  is  a  rather  difficult  question  to  ansAver.  If  the  advertisements 
set  forth  the  man'.5  public  recoi'd,  when  he  is  named,  why  then  it 
ought  to  appeal  to  the  judgment  of  the  voter.  Of  course,  it  is  pre- 
sented in  the  mo!?t  favorable  light,  if  he  has  got  an  advertising 
agent.  But  I  think  it  is  those  advertisements  that  give  the  voter 
some  knowledge,  at  least,  put  him  more  on  inquiry  as  to  the  per- 
sonnel of  the  candidates,  whereas  under  the  old  system  of  con- 
vention delegates  'the  voter  knew  nothing  about  the  candidate* 
neither  did  the  delegates,  until  his  name  was  presented  in  the 
convention. 

Q.  I  think  you  have  already  stated  that  it  works  both  in  theory 
and  in  practice  better  in  smaller  political  subdivisions  than  in 
larger?    A.  Yes,  there  is  no  question  about  that. 
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Q.  As  a  county  system  for  the  nomination  of  county  officers 
where  practically,  outside  a  county  like  Gook  county,  where  practi- 
cally the  electors  may  know  or  may  readily  ascertain  about  their 
candidates,  you  think  it  is  an  ideal  system  ?  A..  Yes.  Of  course, 
under  the  old  delegate  and  convention  plan  a  sparsely  settled  com- 
munity found  more  direct  expression  through  the  delegate  and 
convention  system  than  it  did  in  a  city  like  Chicago  or  New  York. 
The  very  necessity  of  things  makes  it  more  difficult  for  the  people 
to  always  have  a  direct  choice  in  their  candidates. 

Q.  Do  you  think  that  a  system  which  gave  to  the  counties  of  a 
State  direct  nominations  for  the  county  officers  and  at  that  same 
primary  elected  directly  by  the  people  delegates  to  the  larger 
political  subdivision  would  be  an  improvement  on  the  old  caucus 
and  convention?  A.  Yes,  I  think  it  would  be  an  improvement, 
but  I  would  —  we  had  something  similar  to  that  in  the  1905  law. 
We  had  one  system  of  nominating  candidates  for  the  Legislature 
in  counties  of  a  certain  class  and  a  different  system  in  counties  like 
Cook,  in  which  the  city  of  Chicago,  is  situated.  And  it  was  de- 
clared—  that  was  one  of  the  points  upon  which  the  law  was 
declared  unconstitutional,  because  of  the  want  of  uniformity.  Of 
course,  the  view  was,  having  candidates  of  the  same  class,  namely 
members  of  the  Legislature,  and  providing  a  different  method  of 
nomination.  I  believe,  however,  that  a  law  that  would  be  unifoi*m 
in  its  operation  would  be  adapted  to  local  conditions,  and  be  found 
ultimately  more  satisfactory  than  a  law  that  would  be  differentiat- 
ing according  to  the  congested  population. 

Q.  Well,  my  idea  was  to  make  the  same  officers  under  all  condi- 
tions uniform  ?    A.  Yes. 

Q.  But  as  you  increase  the  political  subdivision  —  what  I 
meant  by  that  was,  for  instance,  suppose  you  made  all  officers 
coming  under  the  direct,  primary  law  from  a  member  of  the 
lower  house  down,  so  that  your  political  subdivisions  would  be 
counties.  Assembly  districts  —  is  that  what  you  call  them  —  I 
don't  know  here?    A.  Senatorial,  yes. 

Q.  Senatorial  districts  here?    A.  Yes. 

Q.  Then  if  your  constituency  nominated  in  this  political  sub- 
division delegates  at  the  direct  primaries  to  attend  the  State  con- 
vention?    A.  Yes. 

Senator  Meade:     Anything  further? 
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The  Witness:  Well,  I  would  not  favor  that.  I  think  the 
people  should  have  the  Slune  right  to  vote  for  a  candidate  for 
Governor,  or  anything  —  say  as  he  has  for  United  Stlates  Senator 
or  other  State  olfieers,  as  for  those  of  the  smaller  political  sub- 
divisions. 

Q.  Isn^t  it  a  t«ct  that  on  your  State  ticket  other  than  your 
candidate  for  Governor,  as  a  rule,  there  is  very  little  discrimi- 
nati<m  shown  by  The  average  voter?  A.  Yes,  I  think  that  is  true 
largely;  that  the  Governor  is  the  man  that  stands  for  the  politics 
and  principles  of  his  party. 

Q.  Then  under  a  convention  system  would  it  not  be  more 
possible  or  wouldn^t  it  be  more  possible,  to  nominate  the  balance 
of  the  ticket,  for  instance.  State's  Attorney,  as  you  call  it;  we 
call  it  Attorney-General  ?    A.    Yes. 

Q.  -And  other  officers  that  assist  the  Governor  in  carrying  out 
those  principles,  than  it  is  for  the  electors  at  large  ?    A.  Yes,  that 
is  undoubtedly  true,  and  as  I  said  at  the  outset,  if  conditions  were 
ideal  why  there  is  no  question  but  that  would  be  the  best  way  to 
make  up  a  representative  ticket.    But  even  in  our  short  experience 
here  under  the  Direct  Primary  Law,  we  nominate  a  Governor  on 
the  Republican  titket  from  Oook  county  and  on  the  Democratic 
ticket  from  down  the  State,  but  in  no  instance  that  I  recall  did 
either  party  nominate  two  State  officers  from  the  same  county; 
and  in  the  main  the  tickets  were  fairly  representative  as  to  locality 
and  nationality  and  other  considerations.     As  a  matter  of  fact  a 
State  ticket  that  was  nominated  was  practically  the  ticket  that 
had  been  made  up  by  the  party  organization  and  was  supportetl 
generally  by  the  party  organization  men  throughout  the  State  ? 
A.  Well,  yes,  thai  was  true.     Of  course,  on  the  Republican  side 
there  was  a  very  warm  fight  between  the  two  candidates,  and  the 
organization  may  be  said  to  have  been  pretty  evenly  divided  in  its 
allegiance  and  its  support. 

Q.  I  mean  aside  from  the  head  of  the  ticket  ?  A.  Yes,  ves.  I 
think  that  is  true. 

Q.  Xow,  what  do  you  say  as  to  whether  or  not  a  political  sub- 
division made  up  largely  of  a  city  and  rural  districts  but  evenly 
divided  in  any  State  Senatorial  district  or  Congressional  district, 
as  to  whether  or  not  the  congested  district  would  have  any  advan-r 
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tage  over  the  rural  eommunitiefi  in  mftking  nominations  ? 
A.  Conditions  being  equal,  that  is  to  say,  men  of  like  ealiber,  I 
think  undoubtedly  the  congested  district  would  have  the  advant- 
age, but  my  observation  has  been  that  when  an  unobjectionable 
man  was  nominated  in  the  country  or  rather  presented  himself  for 
the  nomination  by  the  organization  in  the  rural  district  outside  of 
the  citjy  that  some  of  his  most  bitter  opponents  were  those  in  the 
coimtry  outside  of  the  city.  So  that  I  think  after  all  that  if  a  man 
is  big  enough,  if  he  occupies  a  sufficient  position  in  the  public  eye 
in  his  district,  it  matters  little  whedter  lie  lives  tn  the  city  or  in 
the  country.  To  the  men  who  were  unknown  of  a  negative  charac- 
ter, the  men  who  perhaps  had  not  sought  for  nomination,  why 
probably  the  people  in  the  State  with  the  organization  would  win 
out 

Q.  Under  this  systan  has  the  man  with  equal  ability  with  an- 
other man,  but  having  the  advantage  of  a  wide  acquaintance  or  ihe 
advantage  of  notoriety,  or  having  been  active  with  his  family,  any 
more  advantage  over  the  one  without  tliiat,  tlian  he  has  under  the 
convention  syst^n?  A.  Well,  yes,  I  think  so.  I  think  that  any- 
thing that  gives  a  man  a  greater  sphere  of  influence  in  that  way 
gives  him  a  great  advant&ge.  I  think  the  advantage  increases  in 
the  direct  primary. 

Q.  Have  you  known  of  any  instances  where  a  body  of  men, 
either  a  political  organization  or  other  organization  desirous 
of  securing  the  nomination  of  a  man,  have  nominated  several 
candidates  solely  for  the  purpose  of  splitting  up  the  votes  of  the 
opposition  ?  A.  Well,  I  don't  know  that  I  can  aay  that  I  have,  but 
I  have  in  mind  a  situation  where  I  suspected  that,  that  was  the 
fact. 

Q.  Was  it  effectual  ?  A.  Yes.  Of  course,  the  oi^nization  does 
not  always  announce  its  intention. 

Q.  No,  but  those  thiiigs  by  a  close  observer,  as  I  assume  you 
have  been,  can  be  discovered  ?    A.  Yes. 

Q.  As  long  as  they  do  not  appear  upon  the  surface  ?  A.  That 
is  one  of  the  weaknesses,  one  of  the  obvious  weaknesses  of  the  plu- 
rality primary  nominations. 

Q.  Do  you  think  that  legislation  could  be  framed  that  would 
oome  anywhere  near  making  the  ideal  situation  under  the  conven- 
tion system,  so  safeguarding  the  choice  of  the  electors  at  their 
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primaries  as  to  prevent  their  being  thrown  do\\Ti,  as  we  ordinarily 
say,  at  the  convention?  A,  Well,  I  don-t  think  so.  Under  our 
1905  law  the  delegates  who  were  elected  by  the  people  were,  as  I 
recollect  it,  bound  to  vote  for  the  candidates  until  those  delegates 
were  released,  or  at  least  they  were  bound  —  together  they  were 
bound  to  vote  for  the  candidate  on  the  first  ballot,  and  after  that 
they  could  exercise  their  discretion.  Now,  that  is  as  far  as  any 
law  can  go;  I  take  it,  delegates  cannot  be  bound  interminably  to 
vote  for  any  particular  candidate.  The  result  was  that  the  lead- 
ing candidate  in  the  convention  usually  found  that  he  had  the 
field  against  him,  and  that  he  was  often  eliminated  from  the 
ballot. 

Q,  Well,  is  it  not  true  that  oftentimes  where  there  are  a  num- 
ber of  candidates  that  the  least  desirable  man  may,  under  this 
primary  system,  receive  the  plurality  of  the  votes,  and  did  go  into 
the  convention  with  the  plurality  of  the  delegates?  A.  That  is 
true,  and  it  was  also  true  under  the  convention  svstem. 

Q.  I  say  under  both  plans  that  is  true?    A.  Yes,  sir. 

Q.  And  that  being  so,  under  the  convention  plan,  there  is  an 
opportunity,  is  there  not,  to  eliminate  the  least  desirable  man 
<^lthough  he  may  have  a  plurality?    A.  Yes. 

Q.  Under  the  direct  nominations  system  there  is  not  that  oppor- 
tunity? A.  Well,  I  think  there  is  less  chance  under  the  direct 
primary  system  of  nominating  such  an  undesirable  candidate  as 
there  is  under  the  convention  svstem,  which  is  because  of  the 
publicity. 

Q.  Unless  they  succeed  in  getting  enough  candidates  in  the 
field  to  split  up  the  votes  ?  A.  Well,  I  say  that  does  happen  occa- 
sionally. But  usually  under  our  primary  law  that  it  is  not  less 
than  twenty  days  and  usually  not  less  than  thirty  days  preceding 
the  primary  election  — 

Q.  That  they  must  file  their  petitions  ?  *  A.  That  they  must  file 
the  petition  and  make  their  candidacy  known,  so  the  elector  has  a 
fair  opportunity  of  knowing  something  about  it. 

Q.  What  is  your  judgment  as  to  the  number  of  electors  who 
should  be  required  to  be  obtained  upon  a  petition  in  order  to  name 
a  candidate;  should  it  be  a  large  or  small  number?  A.  Oh,  I 
think  it  should  be  small.  I  don't  think  it  makes  much  difference 
so  far  as  the  candidate  is  concerned.    I  think  the  2  per  cent,  for 
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instance,  is  a 'sufficient  requirement  for  any  political  subdivision. 
Of  course,  if  it  is  a  State,  for  a  State  office,  probably  like  in  Wis- 
consin, and,  I  believe,  in  Minnesota,  it  is  not  only  2  per  cent,  as 
usual  of  the  vote,  but  of  the  votes  of  a  certain  number  of  counties 
80  as  to  show  — 
Q.  There  they  only  require  1  per  cent.  ?  A.  Yes. 
Q.  Well,  the  smaller  you  make  your  petition  the  easier  you 
make  it  for  the  organization  of  either  party  or  otherwise  to  defeat 
the  opposition,  don't  you?  The  easier  you  make  it  for  John 
Doe  to  get  on  just  simply  for  the  purpose  of  confusing  affairs  and 
get  out  finally?  A.  Yes,  but  the  practical  experience  has  been 
that  men  do  not,  as  a  rule,  like  to  subject  themselves  to  ridicule 
simply  because  they  have  an  opportunity  of  easily  doing  so.  Now, 
I  remember,  I  understand  as  has  been  in  Toronto,  where  no  peti- 
tion at  all  is  required,  simply  a  declaration,  in  Missouri,  that 
there  have  been  but  few  candidates. 

Q.  Well,  that  might  be  well  true  of  an  office  of  this  size  in  a 
city.  Probably  you  wouldn't  have  a  multiplicity  of  candidates 
for  Gk)vemor  of  Illinois,  even  though  you  shouldn't  require  any 
petition.  Probably  you  wouldn't  have  a  multiplicity  of  candi- 
dates for  mayor  of  the  city  of  Chicago,  because  that  is  an  office 
of  much  dignity  and  size  that  but  few  men  would  declare  them- 
selves unless  thev  saw  some  chance  of  a  nomination.  But  when 
you  get  down  to  the  question  of  alderman  or  the  question  even 
of  member  of  your  lower  House  of  Hepresentatives  or  for  county 
officers,  there  a  large  part  of  the  dignity  has  been  removed,  and, 
in  fact,  most  the  states  do  require  a  larger  percentage  for  those 
offices  than  they  do  for  the  higher  ones  ?     A.  Yes. 

Q.  My  theory,  from  which  I  am  asking  these  questions,  is  that 
no  man  ought  to  be  permitted  to  become  an  expense  to  the  com- 
munity in  the  way  of  becoming  a  candidate  unless  he  has  a  suffi- 
cient representation  in  the  first  instance  to  show  that  he  is  a  factor 
in  the  district  ?  A-  The  difficulty  about  that  is,  that  in  a  city  like 
Chicago,  for  instance,  if  there  is  a  requirement  of  5  or  even  10 
per  cent.,  that  the  candidate  can  employ  canvassers  to  obtain  the 
names  and  thereby  really  evade  the  spirit  of  the  law.  Of  course, 
we  have  now  a  very  strict  petition  in  Illinois ;  that  is,  the  party 
circulating  the  petition  is  made  to  swear   that  every  one  who 
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signs  —  whose  name  appears  tiaiereca,  that  he  knows  him,  tint  be 
signed  in  his  presenoe,  and  that  the  address  whieh  appears  on  the 
sheet  i«  the  true  address,  and  with  the  p^Yty  affiliations  he  kno^v^s 
it  to  be,  and  that  the  person  is  a  registered  voter.  But  as  we 
know  all  of  these  things  can  be  easily  circumvented,  bo  that  prac- 
lieally  speaking  I  do  not  think  it  deters  men  from  becoming  candi- 
dates if  they  desire  to  do  so. 

Assemblyman  HowABn:     I  have  nothing  further. 

Senator  Mieabe:  We  thank  yom  very  much.  We  will  take  a 
recess  to  2  o'clock. 


AFTERNOON  SESSION. 
Lewis  Rinaxur  : 

By  Judge  Knapp: 

•  Q.  Judge  Binaker,  you  are  a  resident  of  the  city  of  Chicago  ? 
A.  Yes,  sir. 

Q.  And  what  is  your  official  position  ?  A.  Judge  of  the  County 
Court  of  Cook  county. 

Q.  How  long  have  you  occupied  that  position  ?  A.  About  two 
years  and  a  half. 

Q.  During  your  residence  here  have  you  observed  the  work- 
ings of  the  Illinois  Primary  Law  in  the  county,  city  and  judicial 
district  ?     A..  Four  of  them,  in  fact. 

Q.  Four  different  laws,  you  mean?     A.  Yes. 

Q.  This  Committee  is  seeking  information  as  to  the  actual 
workings  of  statutes  of  that  character  and  particularly  here,  the 
Illinois  statutes,  which,  we  understand,  have  been  declared  un- 
constitutional for  some  other  grounds,  but  we  want  to  know  what 
your  observation  has  been  as  tx)  the  actual  workings  of  this  statute 
as  compared  with  the  delegate  and  convention  system  formerly  in 
force  here?  A.  Well,  I  might  say  in  this  county  the  county  judge 
appoints  three  election  commissioners,  who  compose  what  is  known 
as  the  primary  election  commission  of  the  city  of  Chicago ;  that  is 
their  official  title  and  into  their  hands  is  given  the  control,  the 
management  and  the  conduct  of  all  elections  within  the  limits  of 
the  city  of  Chicago  and  the  town  of  Cicero,  as  it  is  known.     And 
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that  bo&rd,  as  I  say,  have  had  charge  of  all  elections  and  we  have 
had  primary  deetions  here  since  1898  under  four  different  pri- 
mary laws;  up  until  July  1  of  1905  we  were  holding  primaries 
under  what  is  known  as  the  old  law  or  the  law  of  1898,  as  amended 
by  the  act  of  1^1.    And  I  have  here  a  compilation  of  the  votes 
and  percentages  of  the  votes  cast  (producing  paper)  under  that 
old  law  held  at  the  primary  of  1904.    But  the  Legislature  of.  1905 
passed  another  act  in  force  July  1,  1905.    Under  that  act  a  pri- 
mary for  aldermanic  officers  was  held  in  this  city,  and  I  believe  I 
have  the  compilation  here  of  the  vote  under  that  primary.    That 
law  was  declared  unconstitutional  in  about  May,  1906.    At  that 
time  the  Governor  called  the  Legislature  in  extra  session  and  a 
law  was  passed,  I  think,  in  May,  1906,  I  wouldn't  be  positive  of 
the  date,  and  under  that  law  the  primary  was  held  here  in  August ; 
I  think  it  was  the  4th  of  August,  1906.    I  have  a  compilation  of 
the  vote  in  this  city  in  that  primary.     That  law  was  declared  un- 
constitutional, and  ^arly  in  1908- the  Legislature  in  extra  session 
again  passed  a  primary  law  under  which  law  a  primary  was  held 
in  this  State  on  the  8th  day  of  August,  1908.     That  law  since 
has  been  declared  unconstitutional.     That  last  law  is  what   is 
known  as  the  Direct  Primary  Law,    The  three  prior  laws  that  were 
in  effect  prior  to  the  last  one  were,  in  no  sense  of  the  word,  direct 
primary  laws.     They  all  provide  for  nomination  by  conventions, 
by  conventions  of  delegates.     I  think  I  have  a  compilation  of  the 
vote  under  that  primary,  too  (producing  paper),  and  the  results 
shown   according  to  the  final  records  according  to  the  election 
commissioners  will  speak  perhaps  better  as  to  the  results  of  those 
primary  laws  than  I  can  speak  of  them. 

Q.  In  what  form  are  those,  Judge,  so  that  we  can  have  them ; 
that  is,  what  is  there  that  we  can  have  outside  of  vour  records? 
A.  Well  here  is  a  copy  of  the  primary  laws  (producing  pamph- 
let) ;  here  is  the  old  primary  law  (producing  paper).  And  this  is 
the  last  one,  T  think.  That  is  two  of  them.  I  have  the  other  two 
of  them  here  somewhere  (producing  papers).  (Papers  marked 
Exhibits  1  and  2.)    I  think  this  is  the  law  of  1906. 

Q.  No,  this  is  1901?  A.  Oh,  yes,  that  was  in  the  interim. 
Well,  I  have  left  it  upstairs,  I  am  sorry  to  say.  Well,  it  is  out 
of  it,  at  any  rate. 
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Q.  ^Vell,  you  can  get  that,  perhaps,  if  we  can  have  them.  here. 
First  yoxi  speak  as  to  the  expense?  A.  As  to  the  expense.  This 
statement  of  expense  is  prepared  by  the  primary  election  com- 
missioners, and  the  first  item  is  the  cost  of  the  primary  election 
held  in  1904;  under  the  law  of  1898  as  amended  in  1901,  That 
is  what  we  term  the  old  law,  which  was  a  pure  convention  bill 
and  provided  for  the  election  of  delegates  entirely.  And  this  is 
a  sample  of  the  block  ballots  that  were  furnished  under  that  law 
(producing  paper). 

Senator  Meade:     Mark  it.     (Marked  Ex.  4.) 

The  Witness:  And  this  one  also  is  the  same  kind.  (Marked 
Ex.  5.)  Under  that  primary  law  the  city  was  divided  into  dis- 
tricts which  should  contain  not  less  than  nor  more  than  seven 
primary  —  or  not  less  than  two  nor  more  than  seven  precincts. 
And  they  were  supposed  under  the  law  to  be  grouped  so  as  to 
make  a  compact  division  of  territory.  Each  political  party  held 
separate  primaries.  The  Democrats  had  one  primary  district  and 
the  Republicans  another.  And  their  primaries  were  held  on  dif- 
ferent days.  There  was  a  Democratic  primary  held  March  9, 
1904,  with  301  districts.  There  was  also  held  a  Republican  pri- 
mary March  11,  1904,  in  319  districts.  The  cost  of  .those  two 
primaries  was  $24,465.84.  I  might  say  in  explanation  that  those 
primaries  were  held  for  the  purpose  of  selecting  candidates  for 
the  city  or  spring  election,  as  it  is  termed  here.  There  was  also 
held  a  Democratic  primary  on  May  2,  1904,  in  301  districts. 
And  a  Republican  primary  May  6,  1904,  in  319  districts.  And 
those  last  two  named  primaries  cost  $24,465.84.  At  that  time 
there  was  1,253  precincts  in  the  city  of  Chicago  and  three  pre- 
cincts in  the  town  of  Cicero,  a  total  of  1,256  precincts.  And  the 
cost  for  that  delegates'  convention,  under  that  delegate  convention 
primary  law,  was  $48,931.69.  Now,  on  February  24,  1906,  a 
primary  was  held  for  the  purpose  of  electing  —  selecting  candi- 
dates for  the  city  or  spring  election.  This  was  held  under  the  law 
of  1905  that  was  in  effect  July  1,  1905.  It  also  provided  for 
primary  districts*  At  that  time  there  were  342  Republican  dis- 
tricts and  261  Democratic  districts.  The  total  number  of  pre 
cincts  in  the  city  was  1,254  and  five  in  Cicero,  a  total  of  1,259; 
and  the  cost  of  that  one  primary  was  $21,520.87.    There  was  no 
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primary  held  under  that  law  for  the  nomination  of  candidates  to 
be  elected  in  the  fall  or  at  the  Xovember  election,  for  the  reason 
that  the  Supreme  Court  declared  it  unconstitutional,  prior  to  the 
holding  of  the  convention.  August  4,  1906,  which  was  the  law 
pas.^d  —  I  guess  that  was  passed  in  the  spring  of  1906,  about 
Alay.  This  was  also  a  delegate  convention  primary  law.  It  did, 
however,  have  a  feature  of  the  direct  vote  to  connect  with  it. 
That  is  to  say,  the  voters  in  their  respective  precincts  could  vote 
directly  for  their  choice  for  a  given  oflBce,  but  in  section  50  of  that 
law  it  was  expressly  provided  that  all  nominations  must  be  made 
by  a  majority  vote  of  the  delegates  in  convention  assembled. 
Under  that  law  —  and,  by  the  way,  at  that  time,  and  under  that 
law,  what  was  known  as  the  primary  district,  heretofore,  was 
abolished  —  a  primary  was  held  in  each  precinct  in  the  city  of 
Chicago.  And  the  Democratic,  Kepublican  and  other  party  pri- 
maries were  held  on  the  same  day  in  the  same  place  in  each  pre- 
cinct. At  that  time  there  were  1,254  precincts  in  the  city  and  five 
in  the  town  of  Cicero;  and  the  total  cost  for  the  primary  under 
the  law  was  $48,577.05,  or  about  $400  less  only  than  the  primaries 
under  the  law  of  1898  as  amended  by  the  act  of  1901.  On 
August  8,  1908,  under  the  last  law  that  has  been  declared  uncon- 
stitutional, the  Direct  Primary  Law,  there  was  held  a  primary 
election  in  this  State  at  which  there  were  1,260  precincts  in  the 
city  and  five  in  the  town  of  Cicero,  a  total  of  1,265.  The  cost  of 
the  primary  election  commissioner's  or  the  public,  under  that  law 
for  that  primary,  was  $59,718.20.  (Marked  Ex.  6.)  Well,  I 
have  here  for  example  —  you  can  look  them  over  at  your  leisure  — 
here  is  the  total  registration  vote,  then,  of  March  20,  1909.  That 
is  in  the  city  of  Chicago  and  the  town  of  Cicero.  The  total  is 
406,928.  I  have  here  the  list  of  the  candidates  (producing  paper) 
on  the  Republican  ticket  for  nomination  for  judge  of  the  Superior 
Court  and  for  judges  of  the  Supreme  Court,  giving  their  respec- 
tive total  votes,  the  total  vote  cast.  (Marked  Ex.  7.)  And  the 
same  with  reference  to  the  Democratic  candidates  for  the  same 
offices,  and  also  the  Socialist  candidates  for  the  same  office  (pro- 
ducing paper).  (Marked  Ex.  8.)  Here  is  the  vote  by  wards 
(producing  paper)  at  the  primary  election  of  August  8,  1908,  for 
all  of  the  candidates  from  United  States  Senator  down.  (Marked 
Ex.  9.)     And  here  is  also  the  total  vote  by  wards   (producing 
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paper)  at  the  primary  held  August  8,  1908,  for  all  candidates 
from  Governor  down.  That  is  Eepublican  and  this  is  Demo- 
cratic (indicating),  and  this  is  Prohibition.  Here  are  the  votes 
for  the  primary,  city,  Senatorial  and  various  school  districts ;  you 
can  look  them  over  if  you  want  to. 

By  Senator  Meade: 

Q.  These  are  the  votes  in  the  primaries  ?    A.  Yes,  sir. 

Q.  And  is  there  anything  that  could  be  compared  with  the  votes 
printed  under  the  Direct  Primary  Law?  A.  I  have  that  on  an- 
other sheet  of  paper. 

Q.  All  right?  A.  Here  is  the  total  registration  and  revision 
October  11,  1908;  total  411,220.  Total  registration  and  re- 
vision March  17,  1906,  307,251.  Here  is  the  Democratic  vote 
cast  in  the  city  of  Chicago  and  the  town  of  Cicero  at  the  Demo- 
cratic primary  election  May  2,  1904,  by  wards.  Also  of  the 
Republican  primary  election  Friday,  May  6,  1904*  Here  is  the 
registration  vote,  revision  of  March  19,  1904,  360,429.  A  com- 
pilation has  been  made  by  the  board  at  the  request  of  this  commis- 
sion showing  the  votes  cast  at  the  primary  held  in  ltf04  under 
the  delegate  primary  law.  Also  of  the  votes  cast  at  the  pri- 
maries of  1906  under  the  delegate  primary  law.  And  also  the 
vote  cast  at  the  primary  in  August  of  1908  which  was  imder  the 
direct  primary  law.  And  at  the  judicial  primary  held  about  the 
middle  of  April,  I  think,  of  this  year.  Also  under  the  direct  pri- 
mary law.  And  in  1904  in  the  thirty-five  wards  and  the  precincts 
in  the  town  of  Cieero,  within  the  jurisdiction  of  the  board  on 
March  19,  1904,  the  total  registration  after  revision  was. 360,429. 
At  the  primary  held  by  the  Republicans  and  Democrats  on  May  2 
and  May  6,  1904.  there  was  a  total  vote  cast  of  173,735. 

By  Assemblyman  Phillips: 

Q.  Was  that  divided.  Judge?  A.  100,040  was  Republican; 
73,695  was  the  Democratic  vote.  Xow  at  the  November  election 
of  1904.  That  was  the  election  at  which  the  people  voted  for 
officers  which  were  nominated  in  the  preceding  May;  there  was 
cast  a  total  of  371,513  votes.  So  that  the  total  primary  vote  was 
equal  to  forty -eight  and  a  fraction  hundredths  of  the  total  regis- 
tration.   And  the  primary  vote  amounted  to  forty-six  and  a  frac- 
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ti'^n  hundredths  of  the  total  vote  cast  in  November.  Now  1906, 
a  del^ate  primary  law  was  still  in  effect.  There  was  a  registra- 
tion after  revision  on  March  17,  1906,  of  375,251.  The  primary 
of  August  8,  as  I  told  you,  at  this  time,  was  aU  —  the  primaries 
of  the  various  parties  were  held  on  the  same  day  at  the  same  place 
under  the  control  of  the  same  judges  and  clerks  of  election,  and 
at  that  August  4th,  1906,  primary  there  was  cast  a  total  of  74,030 
Republican  votes,  51,786  Democratic  votes  and  2,939  Socialist 
votes,  making  a  total  of  128,755.  At  the  election  in  November 
following,  to  wit,  November  6,  1906,  there  was  a  total  vote  cast  of 
301,127.  So  that  the  primary  vote  was  thirty-four  and  a  fraction 
of  the  total  registration  in  that  year ;  and  the  primary  vote  was 
fortv-two  and  a  fraction  one-hundredths  of  the  total  vote  cast  in 
the  following  November.  Now,  in  1908  —  this  is  under  the 
direct  primary  law  —  the  total  registration  after  revision  October 
17,  1908,  was  411,220.  The  total  primary  vote  cast  by  all  the 
parties  August  8,  1908,  was  217,034. 

By  Assemblyman  Phillips: 

Q.  Was  that  divided?  A.  It  is  not  divided  b^e.  I  just  have 
a  grand  total  for  years. 

Q.  Oh?  A.  At  the  election  in  November,  1908,  there  was  cast 
a  total  of  387,337  votes.  The  primary  vote  in  1908  was  fifty-two 
and  a  fraction  one  hundredths  of  the  total  registration,  and  the 
primary  vote  was  fifty-six  and  a  fraction  one  hundredths  of  the 
total  vote  cast  in  November.  At  the  judicial  primaries  in  1909 
the  total  —  this  was  also  under  the  direct  primary  law  —  the  total 
registration  after  revision  March  20,  1909,  was  406,928.  At  the 
primary  April  13,  1909,  there  was  cast  a  total  vote  of  75,962. 
At  the  election  of  June  7,  1909,  the  total  vote  cast  was  173,302, 
80  that  in  1909  the  primary  vote  was  eighteen  and  a  fraction  one 
hundredthfi  of  the  total  registration,  and  the  primary  vote  was 
forty-three  and  a  fraction  one  hundredths  of  the  total  vote  cast. 
Of  course,  I  am  speaking  entirely  of  the  city  of  Chicago  and  the 
town  of  Cicero^ 

By  Judg^  Knapp: 

Q.  At  the  judicial  primary,  the  sheet  which  you  gave  us  there, 
I  notice  there  were  fourteen  judges  to  be  nominated,  which  four- 


1672 

teen  out  of  the  group  received  the  nomination;  the  sheet  right 
there  (indicating)  ?  A.  My  recollection  is,  and  I  think  that  this 
sheet  shows,  the  first  fourteen. 

Q.  You  can  see  it,  I  think,  right  there  ?    A,  The  first  fourteen. 

Q.  Out  of  how  many  ?    A.  Out  of  twenty-four. 

Q.  Do  you  know  whether  the  first  fourteen  were  the  fourteen 
supported  or  suggested  by  the  so-called  Republican  organization? 
A.  I  think  so. 

Q.  And  the  fourteenth  man  got  what  vote  there?     A.  25,862. 

Q.  And  the  fifteenth  man,  what  vote?  A.  The  next  lowest 
man,  the  fifteenth  in  order  ? 

Q.  In  order?     A.  The  next  lowest  man  in  order  got  7,245. 

Q.  And  there  is  a  vote  there  of  about  19,001  or  about  twenty  ? 

A.  Oh,  yes,  the  sixteenth  man  got  19,000  and  the  last  man  got 
20,000,  and  the  next  to  the  last  man  23,000. 

Q.  Here  is  the  list.  Who  got  the  highest  vote  in  order? 
A.  You  are  speaking  of  the  Circuit  Court  judges  ? 

Q.  Yes?  A,  I  think  the  first  man,  Carpenter,  got  the  highest 
vote. 

Q.  Is  there  any  other  data  which  you  brought  with  you,  Judge  ? 
A.  No. 

Assemblyman  Phillips:  Have  you  got  this?  There  is  the 
Sample  (producing  paper)  ? 

The  Witness:  This  is  the  sample  under  the  law  in  force  in 
1908.     (Marked  Ex.  12.) 

Assemblyman  Phillips:  One  hundred  and  sixty  names  by 
actual  count. 

The  Witness:     That  is  of  the  Republicans  (indicating). 

By  Judge  Knapp: 

Q.  This  is  the  Democratic  sample  ballot  of  the  same  primary 
election  (producing  paper).  A.  This  is  the  Prohibition  of  the 
same.     (Marked  Exhibits  13  and  14.). 

Q.  Among  these  tables  which  you  have  presented  here,  can  we 
ascertain  who  on  this  sample  ballot  received  the  nomination,  upon 
these  sample  ballots?     A.  I  think  so  (indicating). 

Q.  Well,  they  appear  there  in  the  same  order  in  which  they 
do  on  the  primary  ticket,  primary  ballot?    A.  Oh,  yes.    This  is  a 
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sample  (producing  a  ballot)*  And  that  order  was  observed 
throughout. 

Q.  If  you  can  tell  in  a  moment's  time,  Judge,  who  of  the 
county  commissioners  were  nominated  in  order  there  from  those 
sheets?  A.  Or  from  my  recollection,  I  haven't  any  doubt  but 
what  the  first  ten  on  the  Republican  ticket  were  nominated. 

Q.  Do  you  know  how  many  other  candidates  there  are  there? 
A.  I  haven't  counted  them.    I  don't  know. 

By  Assemblyman  Phillips: 

Q.  160  on  the  whole  ticket?    A.  Yes,  taking  one  ticket. 
Q.  187  on  the  Democratic  primary  ballot? 

By  Judge  Knapp: 

Q.  What  would  you  say  as  to  the  ability  of  the  average  voter 
to  discriminate  intelligently  among  so  many  candidates  on  a  pri- 
mary ballot  so  as  to  exercise  an  intelligent  choice  ?  A.  Well,  that 
involves  a  good  deal  more  than  just  an  answer  to  the  question. 
I  might  answer  it  in  this  way :  That  in  my  opinion  there  has  been 
no  fair  test  or  complete  test  of  the  primary  in  this  city  for  the 
reason  —  and  anything  I  say  is  confined  entirely  to  the  city  of 
Chicago,  the  jurisdiction  with  which  I  am  familiar  —  for  the 
reason  that  in  an  intelligent  choice  it  means  that  the  voter  must 
have  knowledge  concerning  the  candidates  among  whom  he  is  to 
make  his  choice.  That  is  impossible  under  the  charter  as  it  exists 
to-day  or  it  existed  last  year ;  because  there  is  no  method  provided 
and  there  is  none  in  existence  that  I  know  of  that  gives  a  voter 
that  knowledge.  Hence  it  is  impossible  for  him  to  make  an  intel- 
ligent choice.  If  there  was  some  scheme  devised  by  which  accu- 
rate information  might  be  given  to  the  voter  with  reference  to  the 
candidates  among  whom  he  is  to  make  his  choice  then  we  could 
have  a  complete  test  of  the  direct  primary  law. 

Q.  Would  you  suggest  such  a  plan  ?  A.  Well,  there  have  been 
a  number- of  them  suggested,  but  before  mentioning  them  I  want 
to  explain  why  I  have  come  to  that  opinion.  That  is  this :  There 
are  in  the  neighborhood  of  450,000  men  in  this  county  above  the 
age  of  21.  In  my  opinion  no  man  can  know  very  much  about 
other  men  when  you  get  beyond  1,500  or  2,000  at  the  outsido. 
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In  a  small  commimity  where  you  are  thrown  into  contact  with  the 
other  citizens  day  in  and  day  out  you  are  bound  to  learn  dome- 
thing  about  your  neighbors.  In  the  city  of  Chicago  you  can't  do 
that.  In  this  county  you  can't  possibly  personally  know  beyond 
a  few  thousand  of  other  voters  in  the  county;  and  there  is  no 
method  that  I  kiK)w  of  that  is  now  provided  that  gives  a  man  an 
opix)rtunity  of  learning  the  characteristics  of  the  other  voters  in 
this  county.  And  when  I  am  given  a  choice,  yes,  a  compulsory 
choice,  in  the  selection  of  candidates  about  whom  I  know  little, 
it  isn't  much  of  an  asset  in  my  opinion,  because  it  isn't  worth 
anything  to  me.  It  is  like  trying  a  lawsuit.  If  a  cause  was  sub- 
mitted to  the  court  and  he  was  not  given  full  information  as  to 
the  res|)ective  claims  of  the  opposing  parties,  his  decision  would 
not  be  worth  much,  but  his  opinion  is  usually  pretty  good  when 
the  matter  has  been  thrashed  and  he  has  heard  from  both  sides. 
And  in  this  city  it  seems  to  me  that  the  chief  things  that  the  voter 
is  suffering  from  is  a  lack  of  information.  The  people  are  cer- 
tainly to  be  trusted;  the  people  will  select  proper  officers,  in  my 
opinion,  when  they  know  who  are  the  proper  candidates.  And 
this  late  vote  in  April  of  this  year  shows  that  for  some  reason 
the  direct  primary  did  not  do  as  we  were  told  it  would  do.  In 
April,  1909,  there  was  to  be  selected  candidates  of  the  various 
parties  for  one  judge  of  the  Superior  Court  and  fourteen  judges 
of  the  Supreme  Court.  It  was  stripped  from  politics.  There  was 
nothing  to  confuse  the  voter,  seemingly.  It  was  set  apart,  sepa- 
rated from  all  other  elections,  and  yet  at  that  election  the  prinoary 
vote  cast  was  eighteen  and  a  fraction  one  hundredths  or  a  total 
registration  of  less  one  man  out  of  five  voted  who  was  registered 
and  had  a  right  to  vote.  Now  that  small  fraction  of  the  voters  who 
cared  to  exercise  the  franchise  may  be  explained,  perhaps  not, 
but  may  be  explained  by  the  fact  that  the  voter  does  not  know,  he 
cannot  know,  and  there  is  no  method  that  I  know  of  that  is  de- 
vised that  will  give  him  the  information  that  will  enable  him 
to  make  an  intelligent  selection. 

By  Judge  Knapp: 

Q.  Those  were  candidates  for  judges,  as  I  understand  it  —  did 
they  make  a  personal  campaign,  publishing  their  portraits,  and 


1575 

• 

records  and  so  forth  to  any  extent,  through  the  press  ?  A.  Well, 
such  a  campaign  was  made.  I  don't  know  that  they  themselves 
did  it.    Some  of  them  did. 

Q.  And  were  there  political  committees  to  get  out  the  vote  of 
individuals  on  primary  day?  A.  There  was  on  the  Republican 
side,  and  I  presume  so  on  the  Democratic  side. 

Q.  Was  there  ^  any  large  expenditure  of  money  in  connection 
with  the  conduct  of  that  primary  on  the  part  of  candidates? 
A.  Well,  I  only  know  from  hearsay.  I  should  say  yes,  there  was 
a  very  heavy  expenditure  of  money.  And  I  know  there  must  have 
been  with  reference  to  some  of  the  candidates  from  the  posters 
that  I  saw  in  passing  around  through  the  city;  and  I  remember 
in  the  primary  of  1906  a  candidate  for  a  certain  office  had  his 
lithographs  on  the  walls,  scattered  around  and  I  investigated  at 
that  time  and  was  informed  by  men  who  agreed  to  duplicate  the 
work,  that  it  cost  a  dollar  and  —  I  think  —  ten  ceirts  to  have 
those  portraits  put  up.  And  when  you  cover  the  twelve  or  fifteen 
or  eighteen  hundred  miles  of  streets  in  Chicago,  it  costs  lots  of 
money. 

Q.  At  the  August  primary,  before  that,  I  think  you  said  there 
was  somewhere  about  50  per  cent,  or  a  little  more  of  the  registered 
vote  or  of  the  vote  that  was  registered  at  the  election?  A.  In 
1908. 

Q.  Yes?    A.  Under  the  same  direct  primary  law. 

Q.  Yes?  A.  The  primary  vote  was  a  little  more  than  half  of 
the  registration,  a  little  more  even,  than  that  of  the  total  vote 
cast 

Q.  Now,  how  do  you  account  for  the  difference  between  the 
11  per  cent,  and  the  50  per  cent.  ?  A.  Well,  I  have  ventured  one 
explanation  and  that  is  that  the  voter,  perhaps,  did  not  care  to 
exercise  a  choice  among  candidates  of  whom  he  knew  little. 

Q.  The  contest  in  1908  was  that  confined  principally  to  the 
head  of  the  ticket,  Governors  Dinneen  and  Yates,  for  instance? 
A.  1908  ?    Oh  yes,  yes. 

Q.  Well,  was  there  much  of  a  contest,  nominally,  at  any  rate, 
through  the  press  and  so  forth  between  the  candidates  below  that 
of  Governor  ?    A.  Not  much,  they  were  very  largely  overshadowed 
by  the  main  Yates-Dinneen  fight 
50 
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Q.  Would  that  in  your  judgment  account  for  a  difference  in 
the  vote  to  any  extent  between  the  judicial  primary  and  the  State 
primary?  A.  Well,  I  would  put  it  this  way:  That  you  can 
always  get  a  pretty  fair  primary  to  vote  out  provided  there  is  a 
hot  fight  between  opposing  factions  but  in  the  absence,  of  that  fight 
the  primary  vote  is  usually  small. 

Q.  I  take  it,  then,  that  that  may  be  regarded  .as  a  hot  fight  in 
August,  1908,  between  opposing  factions  of  the  Republican  party? 
A.  Quite  hard. 

Q.  Was  that  contest  carried  over  into  the  election  subsequently  ? 
A.  Oh,  yes.    That  is,  I  assumed  so  from  the  result.     (Laughter.) 

Q.  And  we  observed  that  Taft  had  a  majority  or  plurality  of 
about  195,000  and  Grovernor  Dinneen  of  23,000;  would  you  at- 
tribute any  of  that  difference  to  the  hot  factional  contest  preceding 
it?  A.  Well,  I  don't  know.  Now  I  remember  that  four  years 
before  in  1904  there  was  an  equally  hot  fight;  it  was  a  three- 
cornered  fight  between  Dinneen,  Hoffman  and  Yates.  That  was 
under  the  convention  law  in  this  city,  though  practically  under  no 
law  in  the  rest  of  the  State.  That  was  a  red  hot  campaign. 
That  resulted  in  the  deadlock  convention  at  Springfield  that  lasted 
off  and  on  for  some  three  weeks.  After  that  hot  fight  and  after 
that  convention,  and  after  the  nomination  of  now  Gk)vernor 
Dinneen,  at  the  following  November  election,  while  the  candidate 
for  President  carried  this  State  by  about  300,000  votes,  Governor 
Dinneen  carried  this  State  by  about  2,000  more  votes  than  the 
candidate  for  President.  The  last  year,  in  1908,  after  this  hot 
fight  at  the  direct  primaries,  when  the  November  election  came 
around  the  Grovemor's  vote  was  not  so  large. 

Q.  What  I  am  trying  to  get  at  —  I  think  that  that,  perhaps, 
explains  it  —  is  as  to  whether  a  hot  fight  or  contest  between  dele- 
gates assembled  together  at  a  convention  is  as  liable  to  be  carried 
to  the  electorate  as  the  fight  that  is  made  a  personal  fight  among 
the  electorate  itself.  Are  the  passions  of  men  so  liable  to  be 
roused  and  bitterness  to  be  continued?  A.  Well,  I  should  think 
that  the  feelings  that  are  worked  up  in  the  direct  primary  field 
would  be  more  likely  to  be  carried  over  to  the  election,  but  that 
does  not  explain  all  of  the  peculiarities  of  the  figures  of  last  year's 
election.     I   am   satisfied  that  there  v^ere  tens  of  thousands  of 
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Demccrats,  that  is,  men  who  were  ordinarily  Democrats,  who 
voted  at  the  Eepublican  primary  in  1908,  and  who,  of  course, 
did  not  vote  for  the  Eepublican  candidate  for  Governor  in  No- 
vember.    That  would  explain  some  of  the  difference. 

Q.  Your  law  permits  that,  at  least,  by  implication,  as  I  under- 
stand it?  A.  No,  the  law  forbids  it.  But  an  alleged  opinion 
from  some  other  source  was  quoted  just  prior  to  the  primary 
which  opinion  was  to  the  effect  that  Democrats  and  Republicans 
did  have  a  right  under  the  law  to  vote  at  any  primary  election 
they  saw  fit.  And  the  result  was  that,  I  have  no  doubt,  but  what 
lots  of  men  in  perfect  good  faith  thought  they  had  the  right  to 
do  it.  That  is  a  mere  matter  of  belief;  we  cannot  know  what 
their  motives  were. 

Q.  Was  that  opinion  to  the  effect  that  a  man's  political  aflSlia- 
tion  is  purely  a  mental  attitude  of  the  moment  when  be  wishes 
to  do  it?  A.  No,  that  didn't  enter  into  it.  The  law  which  went 
into  effect  July,  1908,  had  a  provision  in  it  to  the  effect  that  no 
one,  for  example,  could  vote  at  a  Republican  primary  who,  during 
two  years  prior  to  the  August,  1908,  primary  had  participated  in 
a  primary  of  any  other  political  party.  And  this  alleged  opinion 
was  to  the  effect  that  this  new  law  could  not  reach  back  and  take 
cognizance  of  any  primaries  held  prior  to  the  time  that  the  law 
itself  went  into  effect.     That  was  about  the  gist  of  it. 

Q.  Have  you  other  data  for  us,  Judge?  A.  No,  I  think  not. 
1  think  these  were  taken  from  the  records  and  that  is  about  all  of 
the  record  I  have. 

Q.  Will  you  state  to  the  Committee  what,  if  any,  benefits  you 
have  observed  as  arising  under  the  operation  of  this  law  to  the 
body  politic  in  the  selection  of  candidates  for  office  as  compared 
with  the  delegate  and  convention  system;  what,  if  any,  defects 
other  than  those  you  have  already  mentioned?  A.  Undoubtedly 
the  voter  has  an  easier  method  of  participating  in  the  nomination 
of  candidates  if  he  cares  to  exercise  it ;  he  has  an  easier  wav. 

Q.  Anything  else  that  occurs  to  you  ?  A.  Oh,  yes,  there  are 
a  great  many  things  that  can  be  said  on  both  sides. 

Q.  We  will  be  glad  to  hear  the  result  of  your  experience  and 
observation,  as  yon  have  had  considerable  of  it,  at  any  rate  in  this^ 
State?  A.  Welli  I  .don't  know;  I  would  rather  answer  questions,: 
if  you  have  got  any. 
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By  Judge  Knapp: 

Q.  You  spoke  of  the  voter  having  an  easier  opportunity  to 
nominate  or  select  his  candidates.  Wouldn't  that  depend  upon 
the  number  of  candidates  that  may  be  presented?  By  political 
organizations  or  by  the  petitions  filed  by  the  individuals  them- 
selves ?  A.  Oh,  the  voter  could  write  the  name  in  of  anybody  he 
v^anted  to. 

Q.  Yes,  but  in  practice  do  people  who  get  upon  the  ticket  in 
that  way  actually  receive  nomination  without  any  concerted 
action?  A.  Well,  in  practice  so  far  as  we  have  it  in  this  city, 
the  results  are  practically  the  same  as  we  had  under  the  delegate 
primary  laws,  with  a  few  exceptions.  For  example,  I  have  in 
mind  three  or  four  men  who  were  successful  under  the  direct 
primary  law  who,  perhaps,  would  not  have  been  nominated,  I  say 
perhaps  would  not  have  been  nominated,  under  a  convention  sys- 
tem. One  of  them  that  I  have  in  mind  was  a  man  who  occupied 
a  public  position  and  had  given  very  good  satisfaction,  and  his 
friends  rallied  to  his  support  and  he  was  nominated,  which  illus- 
trates one  criticism  which  was  mAde  of  the  direct  primary;  that 
is,  that  a  direct  primary  is  a  very  good  thing  for  a  man  who  has 
already  made  his  reputation.  But  that  it  is  a  very  bad  thing  for 
the  young  man  who,  perhaps,  is  equally  honest,  and  perhaps,  of 
greater  capacity,  he  having  had  no  opportunity  to  establish  a 
reputation,  stands  little  show,  it  is  claimed,  under  the  direct 
primary  law.  And  which  also  illustrates  the  defect  which  I  have 
considered  and  have  mentioned,  and  that  is  that  as  there  is  no 
method  provided  by  which  the  public  may  become  acquainted 
with  the  merits  of  the  candidate,  the  young  man  who  has  not 
made  a  record  has  a  hard  path  to  travel  —  meetings,  advertising 
and  putting  up  posters  and  organizing  committees  to  exploit  his 
good  points.    It  costs  money. 

Q.  But  if  he  has  the  money  I  suppose  that  can  be  done.  Now 
it  was  claimed  by  one  witness  this  morning  that  the  fact  that  this 
question  must  be  submitted  to  the  electorate  practically  compels 
political  organizations  to  select  a  better  class  of  candidates  for 
submission  to  the  voters  than  they  might  be  expected  to  do  if.  they 
were  running  a  so-called  machine  convention?  A.  Theoretically 
that  is  unquestionably  true.    Practically  it  is  probably  true.    But 
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the  politicians,  some  of  them,  have  discovered  that  it  is  practically 
easy  to  carry  through  their  slates  with  the  direct  primary  law, 
so  they  may  get  careless  with  their  selection. 

By  Senator  Meade: 

Q.  If  they  do  get  careless  isn't  there  a  better  opportunity  for 
the  people  to  rectify  it  than  there  would  be  under  the  other 
system?    A.  I  think  so,  I  think  so. 

By  Judge  Knapp: 

Q.  In  the  convention,  if  they  got  careless,  then  comes  the  elec- 
tion. What  do  you  say  as  to  whether  there  is  an  opportunity 
then  for  the  electorate?  A.  Oh,  I  Want  to  be  fair  about  it. 
Under  the  direct  primary  you  have  got  two  chances  to  beat  a 
party  candidate;  under  the  convention  system  you  have  got  one. 
The  trouble  is  that  in  having  the  information  about  the  candi- 
dates, the  two  chances,  while  theoretically  they  are  better  than 
one,  while  practically  they  are  not  much  better  than  one.  I  have 
in  mind  another  candidate  who  was  also  successful  at  this  pri- 
mary, which  was  explained  from  the  fact  that  the  politicians  dis- 
agreed ;  some  of  the  politicians  worked  for  one  man  and  some  for 
the  other ;  which  illustrates  the  fact  that  the  politicians  have  their 
Avav  about  it  I  have  in  mind  another  candidate  who  was  nomi- 
nated  and  in  my  opinion  very  largely  because  of  the  fact  that  he 
occupied  the  first  position  in  the  group  of  candidates  under  the 
title  of  the  office  for  which  he  was  a  candidate.  And  from  the 
further  fact  that  that  office  was  largely  lost  sight  of  in  the  primary 
fight,  and  the  public  did  not  have  very  much  information  about 
any  of  the  candidates. 

By  Judge  Knapp: 

Q.  How  much  time  under  the  law  is  given  to  a  man  to  mark  a 
ticket?  That  is,  the  primary  ticket?  A.  I  would  have  to  look  at 
the  law.  Now,  I  want  to  apologize  for  having  to  look  at 
the  law  for  this  reason:  I  have  to  do  with  four  separate  primary 
laws  and  they  have  changed  just  like  the  view  you  see  in  a 
kaleidoscope,  as  fast  as  yoii  learn  the  law  you  have  to  try  to  forget 
it.  (Laugnter.)  So  that  I  am  not  up  on  the  primary  law,  I  think, 
five  minutes. 


i  ir>80 

Q.  There  are  how  many  voters  in  the  precinct  ?  A.  Under  the 
law  the  precinct  has  to  be  —  we  try  to  make  them  about  340  to 
the  precinct. 

Q.  Do  yon  know  whether  thefe  is  any  practice  at  the  primaries 
of  voters  taking  the  sample  ballots  already  marked  with  them  to 
the  booth  ?    A.  Oh,  I  don't  doubt  it,  I  don't  doubt  it. 

By  Senator  Meade: 

Q.  Judge,  what  do  you  say  as  to  whether  or  not  special  in- 
terests, corporations  or  organizations  have  as  much  opportunity 
for  securing  the  desired  ends  under  this  as  compared  with  the 
other  system;  under  the  direct  system  as  compared  with  the 
other  ?  A.  Well,  that  depends.  I  believe  that  they  would  have  a 
poorer  opportunity  at  a  direct  primary  provided  always,  pro- 
vided the  public  had  active  information  and  could  judge  intelli- 
gently. But  so  long  as  the  public  does  not  have  that  information 
1  do  not  see  that  it  has  any  more  than  choice  between  these  two 
things  that  are  equal.    I  don't  see  any  difference. 

By  Judge  Knapp: 

Q.  One  question.  Senator,  I  wanted  to  ask,  as  to  whether  or  not 
the  rotation  which  is  proposed,  of  names,  would  not  cure  that 
accidental  selection  of  the  first  name  upon  the  ticket?  A.  Oh, 
that  is  the  only  fair  way  to  do  it.  The  trouble  is  there  is  an 
opportunity  for  manipulation.  For  example,  certain  localities  in 
this  State  are  heavily  Eepublican;  certain  other  localities  are 
heavily  Democratic.  There  is  an  opportunity  to  manipulate. 
Assume  now  that  each  candidate  is  to  be  at  the  head  of  the  column 
of  200  precincts.  Suppose  there  are  six  candidates.  Now,  unless 
it  is  regulated  in  some  way  one  candidate  might  be  on  the  —  on 
the  Republican  ticket,  might  be  at  the  head  of  the  ballofr  in  a 
strongly  Democratic  locality  where  there  were  very  few  Republi- 
can votes,  whereas,  his  opponents  might  be  at  the  head  of  the  ballot 
in  200  precincts  where  it  is  very  heavily  Republican,  and  would 
therefore  gain  a  very  considerable  advantage. 

Q.  I  understood  the  proposition  was  to  rotate  the  names,  one 
ticket  after  another,  without  reference  to  precincts,  and  take  up  — 
A.  Oh! 
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Q.  AH  this  list  of  names^  the  first  name  begins  with  A ;  when 
that  is  fin  alphabetically  they  drop  him  to  the  bottom  on  the  next 
ballot,  and  so  on?    A.  The  next  ballot? 

Q.  Yes,  I  think  that  is  the  proposition  that  is  made  in  Wiscon- 
sin, instead  of  dividing  it  up  into  precincts?  A.  Well,  it  will 
cost  a  tremendous  amount  of  money  to  print  the  ballots  that  way 
or  else  to  sort  them  that  way  after  they  are  printed,  if  I  grasp  your 
plan.  That  is,  suppose  there  are  a  hundred  ballots  in  this  pre- 
cinct, then  on  the  total  the  first  ballot  is  Jones  at  the  top  and 
Smith  second.  That  ballot  is  printed,  and  the  next  one  is  Smith 
at  the  top  and  Jones  at  the  bottom  of  the  list. 

Q.  Yes,  I  think  so?    A.  Yes. 

Q.  And  then  right  on  through  —  arranging  some  machine  that 
will  accomplish  that,  perhaps  in  the  printing  office,  just  as  you  do 
numbering  successively?  A.  Well,  you  would  have  to  handle 
those  ballots,  and  we  don't  allow  the  ballots  to  be  touched.  I 
would  regard  that  as  unsafe.  There  would  have  to  be,  I  should 
think,  quite  a  number  of  men  engaged  in  sorting  the  ballots  in 
that  order.  Every  time  you  allow  access  to  the  official  ballot  you 
are  running  a  risk.  Why,  we  guard  the  ballot  from  the  time 
the  printer  gets  it,  and  we  have  men  there  day  and  night  guard- 
ing that  ballot,  and  it  is  handled  by  just  as  few  people  as  we  can 
get  to  do  the  work. 

Jndge  Knapp:     Gentlemen,  I  have  no  further  questions. 

By  Assemblyman  Phillips: 

Q.  Judge,  what  do  you  say  whether  under  the  direct  primary 
system  there  is  the  same  opportunity  for  the  office  to  seek  the  man 
as  under  the  convention  system  ?    A.  I  don't  think  there  is  any. 

Q.  Don't  think  there  is  any  opportunity  ?  A.  No,  except  in 
this  sort  of  a  case:  Assume  now  that  both  parties  have  nomi- 
nated men  that  everybody  conceded  were  unfair.  Then,  of 
course,  there  would  be  a  great  demand  for  some  third  person. 
But  there  is  not  as  much  demand  for  a  third  person  unless  an 
emergency  exists.  And  there  is  where,  perhaps,  the  direct  primary 
will  be  a  benefit.  That  is  to  say  that  under  the  direct  primary 
the  names  of  the  candidates  ought  to  be  known  in  advance.  And 
if  it  is  known  that  the  politicians  of  the  respective  parties  pro- 
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pose  to  nominate  two  men  that  are  utterly  unfit  —  I  am  assuming 
that  this  information  is  true  —  then  there  is  a  good  opportunity, 
theoretically,  at  least,  to  nominate  a  third  person  by  means  of 
direct  primary.  But  as  I  say,  that  time  will  not  come  until  the 
emergency  arises.  If  the  emergency  arises  it  can  be  met,  in  my 
opinion,  as  easily  after  the  nominations  have  been  made  under 
the  convention  as  they  can  under  the  direct  primary;  because 
there  is  still  the  ri^ht  left  to  nominate  candidates  by  petition. 
And  that  is  not  merely  a  vague  right  That  is  a  right  that  has 
been  acted  upon  in  this  city,  and  independents  have  been  elected, 
quite  a  number  of  them,  when  the  occasion  arose,  or  when  people 
thought  the  occasion  had  arisen?  But  I  have  not  observed  that 
the  office  usually  seeks  the  man. 

Q.  It  is  claimed  by  the  advocates  of  the  direct  primary  system 
that  one  of  the  great  advantages  is  that  it  destroys  or  curtails  the 
power  of  the  so-called  party  boss.  What  do  you  say  as  to  that 
proposition  ?     A.  Only  referring  to  the  result  here  in  this  city. 

Q.  Then  the  direct  primary  law  which  was  operated  here  in 
Illinois  has  not  produced  that  result ;  that  is,  the  organization  can- 
didates have  won  ?  A.  Yes,  except  in  those  cases  where  the  good 
officer  has  been  refused  a  renomination.  Then  he  was  renomi- 
nated. And  where  the  politicians  fell  out  among  themselves,  then 
one  defeated  the  other;  and  where  the  men  secured  the  first  posi- 
tion on  the  ticket,  and  where  the  people  or  the  voters  knew  very 
little  about  any  of  the  candidates  for  that  particular  office. 

Q.  What  effect,  in  your  judgment,  will  the  direct  primary  have 
upon  the  political  party  after  it  has  operated,  say,  for  eight  or 
ten  years ;  would  it  tend  to  strengthen  or  disintegrate  it  ?  A.  Well, 
I  haven't  seen  such  a  state  of  facts  at  close  range.  I  would  refer 
you  to  the  editorial  in  the  Portland  Oregonian  in  December,  1907, 
in  which  that  paper  declared  that  there  would  be  no  longer  a 
Bepublican  party  because  there  was  no  Republican  party  in  the 
State  of  Oregon  since  the  passage  of  their  primary  law,  direct 
primary  law;  but  personally  I  don't  know  anything  about  it. 

Q.  Have  yon  any  plan  that  you  would  suggest  for  the  nomina- 
tion of  public  officers  in  place  of  the  direct  primary  plan  or  in 
place  of  the  old-fashioned  caucus  and  convention  system? 
A.  Well,  I  think  that  they  both  have  good  elements  and  lx)th  have 
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elements  of  weakness  in  them.  In  other  words  I  am  a  believer  in 
this:  That  if  the  voter  has  full  information  with  reference  to 
the  candidates  it  doesn't  make  a  particle  of  difPerence  what  sort 
of  a  plan  is  adopted,  because  you  can  trust  the  voter  if  he  knows ; 
if  he  don't  know  then  it  doesn't  make  any  difference  what  sort  of 
a  plan  you  liave  because  he  is  in  the  dark,  anyway. 

Bj  Assemblyman  Oonklin: 

Q.  In  theory,  under  the  delegate  and  convention  system,  would 
jou  regard  the  selection* of  a  delegate  as  an  effort  on  the  part  of  ' 
the  voter  to  get  someone  who  could  obtain  the  information  upon 
candidates  and  thus  make  a  selection?  A.  That  has  been  the 
theory  under  which  conventions  have  been  conducted  in  the  past, 
yes. 

Q.  So  that  is  only  one  way  of  the  voter  getting  information  that 
he  could  not  get  otherwise  ?  A.  Yes ;  that  is  all  I  have  found  the 
^oter  wants  —  the  information ;  that  is  all  he  has  asked  of  me,  at 
any  rate,  "  Where  can  I  find  out  about  so  and  so  ?  "  That  is  the 
cry  all  the  time. 

Q.  Might  put  the  question  to  you  and  you  would  be  an  informal    . 
delegate?    A.  Yes.     (Laughter.)     Usually  I  would  tell  them  that 
I  didn't  know  much  about  it. 

By  Assemblyman  Howabd: 

Q.  What  do  you  say.  Judge,  as  to  the  working  of  a  primary 
system;  whether  or  not  it  increases  in  efficiency  or  decreases  in 
efficiency  as  you  increase  the  political  subdivisions  in  which  you 
seek  to  operate  it  ?    Do  you  grasp  the  question  ?    A.  No. 

Q.  To  illustrate :  Would  it  work  to  better  advantage  or  to  dis- 
advantage in  a  county  as  compared  with  a  State?  A.  Well,  I 
would  answer  that  this  way :  That  it  will  work  better  in  a  smaller 
territory  as  compared  with  a  larger  territory,  except  that  it  will 
work  better,  in  my  opinion,  where  the  people  have  an  opportunity 
to  become  acquainted  with  one  another  than  it  will  in  a  closely 
populated  city;  it  is  impossible  there  to  get  information.  It  is 
just  like  people  speaking  of  the  city  government,  and  you  hear 
all  sorts  of  criticisms  of  the  city  government,  whether  it  is  in 
Chicago  or  in  whatever  city  you  may  be  in.     Well,  those  criti- 
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cismsy  I  imagme,  are  mostly  ill-advised^  because  they  do  not 
know  the  thing  they  are  criticising.  They  do  not  know  about  the 
city.  I  use  that  merely  as  an  illustration.  Persons  are  in  better 
position  to  criticise  when  they  know  than  when  they  are  simply 
guessing. 

By  Assemblyman  How  abb: 

Q.  What  do  you  say  as  to  the  ability  to  plan  a  ticket  under  the 
direct  primary  system  in  a  large  political  subdivision  like  a  State  ? 
A.  Oh,  you  can't  do  it. 

Q.  Is  that  essential,  in  your  judgment,  to  plan  it?  A.  Yes,  in 
a  State;  that  is,  from  a  political  standpoint,  it  is  essential  in  any 
State  that  is  close  politically.  And  it  is  always  considered,  or 
was  always  considered,  in  the  making  up  of  the  State  ticket,  even 
in  this  State,  where  it  is  not  close. 

Senator  Meade:  Anything  else? 

I 

By  Assemblyman  Phillips: 

Q.  What  do  you  say  as  to  whether  or  not  a  man  with  a  bundle 
of  money,  so  to  speak,  has  a  distinct  advantage  under  the  direct 
primary  system  ?  A.  Well,  I  think  he  has,  and  he  can  put  his 
money  to  legitimate  purposes ;  that  is  what  I  understand ;  yes,  he 
can ;  he  can  make  very  good  use  of  it. 

Q.  So,  in  such  a  case,  a  poor  man  equally  worthy  and  com- 
petent would  have  a  very  slim  chance  of  securing  the  nomination  ? 
A.  -Well,  he  would  be  at  a  disadvantage,  yes. 

By  Assemblyman  Howasd: 

Q.  That  would  be  true,  also,  under  the  convention  system, 
woiildn't  it,  in  a  more  or  less  degree?  A.  To  some  extent;  and 
yet,  from  what  I  have  observed,  and,  of  course,  I  do  not  pretend  to 
know  except  the  things  that  I  have  seen,  I  have  discovere<l  that 
the  election  of  delegates  to  a  given  convention  was  largely  influ- 
enced by  two  things.  One  was,  what  was  the  position  of  the  can- 
didate for  the  delegateship  with  reference  to  the  head  of  the 
ticket;  as,  for  example,  lately,  as  between  Dinneen  and  Yates. 
And,  secondly,  it  depends  a  good  deal  upon  the  po])iilarity  of  the 
candidate  himself.     He  desires  to  be  a  delegate.     Well,   if  vou 
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are  in  an  ordinarily  good  neighborhood  and  a  popular  man  is 
running  for  delegate,  money  won't  do  much  good  if  you  try  to 
beat  him.  But  in  a  direct  primary,  where  you  are  endeavoring 
to  reach  all  of  the  voters,  money  spent  in  advertising  helps  more 
than  it  does  if  you  are  running  for  nomination  before  a  convention. 

Q.  Have  you  noticed.  Judge,  the  nature  of  the  advertisements 
used  by  candidates,  particularly  under  this  system?    A.  Oh,  yes. 

Q.  What  do  you  say  as  to  whether  or  not  those  advertisements 
appeal  more  to  the  prejudices  than  to  judgment?  A.  Well,  I 
think  that  depends  upon  the  matter  that  has  been  published  about 
the  candidate.  That  is  to  say,  these  posters  usually  contain  an 
extract  from  some  paper  or  report  of  some  legal  commission.  If 
he  has  been  a  man  that  has  been  active  in  punishing  criminals, 
then  it  is  one  sort  of  a  poster.  If  he  has  saved  some  money  for 
the  public,  then  it  is  another  thing.  In  other  words,  it  depends 
largely  upon  the  past  of  the  candidate  himself. 

Q.  In  Wisconsin,  we  found  that  very  few  newspapers  took 
sides  as  between  the  candidates  before  the  primary,  but  that  their 
columns  or  pages  were  open  to  paid  advertisements.  Ordinarily 
the  editorial  of  a  newspaper  for  or  against  a  candidate  will  not 
contain  such  advertisement  as  will  prejudice,  will  they,  or  as  to 
appeal  to  prejudice?  I  speak  now  of  editorials.  A.  No;  hardly 
prejudice. 

Q.  The  editorial,  ordinarily,  will  seek  to  reach  the  judgment 
of  the  average  voter,  will  it  not  ?  A.  Well,  the  editorial  usually 
is  an  article  for  something  the  man  has  accomplished.  It  is  a 
laudatory  article  —  so  regarded  by  the  candidate,  and,  of  course, 
he  disseminates  it  as  much  as  he  ekn. 

Q.  We  found  that  many,  many  pages  of  all  papers  —  principal 
papers  —  were  devoted  to  photographs  and  self-advertisements; 
for  instance,  one  advertisement,  in  substance,  read,  "  One  man 
candidate  against  three  millionaires."  What  would  you  say  as 
to  whether  or  not  advertisements  of  that  nature  appeal  to  the 
judgment  or  to  the  prejudice?  A.  Well,  that  appeals,  of  course, 
I        to  the  prejudices;  that  wouldn't  appeal  to  anybody's  judgment. 

By  Assemblyman  Philtjps: 

Q.  You  have  observed  the  operation  of  the  Direct  Primary  Law 
and  the  operation  of  the  Primary  Law  under  the  delegate  and 
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convention  system.  As  a  result  of  the  observations  that  you  have 
made,  would  you  be  willing  to  give  to  the  Committee  your  opinion 
of  which  system  will  produce  the  best  results  for  the  body  politic, 
and  which  system  will  give  the  most  efficient  government  and  the 
best  class  of  officials?  A.  Well,  in  a  city  like  Chicago,  I  think 
the  convention  will  give  the  better  class  of  candidates.  I  know 
that  the  voter  cannot  be  trusted,  because  the  voter  don't  know  and 
he  has  no  way  to  find  out. 

By  Senator  Meade: 

Q.  Judge,  what  would  you  say  —  what  effect  has  the  direct 
primary  as  to  the  selection  of  candidates,  as  to  location  and 
nationality  of  individuals?  A.  Well,  it  has  abolished  the  power 
the  conventions  had  of  recognizing  nationalities  and  localities 
unless  the  politicians  will  control  at  the  direct  primary.  If  they, 
have  control  of  the  direct  primary  they  can  fix  their  slate  in  ad- 
vance and  it  will  carry  at  the  primary.  But  if  they  lose  their 
control,  then  I  donH  know  how  the  ticket  can  be  taken  care  of, 
from  the  geographical  or  nationalistic  sense. 

Q.  I  think  this  tabulation  that  you  have  here  gives  the  expense* 
—  the  cost  —  of  the  election  to  the  municipality  and  of  the  can- 
didate?    A.   Of  the  municipality  and  not  the  candidate.     We 
haven't  anything  to  do  with  that. 

By  Assemblyman  Phillips: 

Q.  Well,  you  have  no  Corrupt  Practices  Act  in  the  State  of 
Illinois,  so  candidates  are  not  required  to  file  any  statements  of 
expenses,  either  at  the  primary  or  at  the  election?  A.  No,  I 
think  not. 

Senator  Meade  :   Any  further  questions  ? 

By  Judge  Knapp: 

Q.  One  question,  if  you  please,  Judge.  Would  you  advise 
that  a  law  be  enacted  covering  either  the  primary,  the  direct  pri- 
mary or  the  caucus  and  convention  system,  which  would  abso- 
lutely prohibit  the  participation  by  members  of  one  party  in  the 
primary  of  the  other  or  in  the  convention  and  candidates  of  the 
other  party ;  and  would  also  prohibit  the  participation  of  so-called 
independents  in  either  party  caucus  or  primary?     A.  Well,   I 
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think  that  the  nomination  of  Bepublican  candidates,  for  example, 
is  a  matter  that  is  purely  the  business  of  the  Bepublicans  and 
nobody  else.  The  same  is  true  of  the  Democrats.  The  same  is 
true  of  any  other  political  party.  I  don't  think  that  it  i&  con- 
ducive to  good  government  for  the  members  of  one  party  to 
nominate  the  candidates  of  the  other  party.  I  also  refer  you  to 
Oregon  on  that  matter. 

Q.  How  about  the  so-called  independents  and  free  lances,  as 
they  are  sometimes  called?  Do  you  think  that  they  should  par- 
ticipate in  the  nomination  of  candidates  of  either  party?  A. 
Why,  I  don't  think  that  an  independent  ought  to  have  anything 
to  say  about  the  Bepublican  nomination ;  no. 

Judge  Knapp  :   That  is  — 

Senator  Meade:  Well  — 

The  Witness:  Except  to  vote  against  him,  if  he  doesn't  like 
him,  at  the  election.    That  is  his  privilege. 

Senator  Meade:  If  there  is  nothing  further,  Judge,  we  thank 
you  very  much  for  your  time  and  effort  you  have  made  to  give 
us  information.  Any  other  witness?  We  stand  adjourned  until 
to-morrow  morning  at  10  o'clock  at  Indianapolis,  Indiana. 


ILLINOIS,  1908. 


Mandatoey;  State  Wide;  Direct. 

Conducted  under  General  Election  Law ;  time  of  primary  fixed ; 
joint  primaries;  applies  to  all  offices  except  presidential  electors, 
trustees  of  the  State  University,  township  and  school  electors; 
advisory  vote  on  United  States  Senator. 

Kames  placed  on  ballot  by  petition  of  10  to  2,000  electors; 
signatures  for  State  office  not  less  than  1,000  or  more  than  2,000 ; 
names  arranged  in  order  of  filing;  plurality  nominations;  State 
platform  framed  by  delegates  chosen  by  county  central  committee. 
Party  officers  chosen  by  direct  vote. 
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COST  OF  PRIMAKT  ELECTIONS. 


1904  — Undeb  Law  of  1898-1901. 

Primary  judges  and  clerks $30,980  00 

Primary  polling  places 6,200  00 

Primary  printing 3,178  38 

Publication  of  primary  calls 6,598  96 

Primary  election  expenses 1,179  76 

Delivery  and  collection  of  ballot  boxes 794  60 

$48,931  69 

Dem.  primary,  March  9,  1904,  301  districts.  .Cost. .  $24,466  84 
Itep.  primary,  March  11,  1904,  319  districts 

Dem.  primary.  May  2,  1904,  301  districts Cost. .  $24,465  84 

Rep.  primary.  May  6,  1904,  319  districts 

Number  of  precincts  in  city 1,253 

Number  of  precincts  in  Cicero 3 


Februaey  24,  1906  —  Under  Law  of  1905. 

Primary  judges  and  clerks $15,055  00 

Primary  polling  places 3,015  00 

Primary  printing 1,012  95 

Primary  election  expense 519  90 

Primary  ballot  paper 873  76 

Delivery     and     collection     of     boxes 

(Heaney) 75  00 

Delivery     and     collection     of     booths 

(Andrews) 100  00 

Delivery     and     collection     of    booths 

(Becklenberg) 380  34 

Delivery     and     collection     of    booths 

(Riebolt) 100  00 
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Delivery  and  collection  of  ballot  boxes 

(Brinks) $888  92 

$21,520  87 

Xumber  of  primary  districts  —  Re- 
publican   342 

Xmnber  of  primary  districts  —  Demo- 
cratic   261 

Xumber  of  precincts  in  city 1,254 

Number  of  precincts  in  Cicero 5 

August  4,  1906  —  Undee  Law  of  1906. 

Primary  judges  and  clerks $31,465  00 

Primary  polling  places 8,913  00 

Primary  printing 2,641  09 

Primary  ballots   3,253  91 

Primary  election  expense 975  45 

Delivery  and  collection  of  ballot  boxes.  503  60 

Delivery     and     collection     of     booths 

(Heaney) 150  00 

Delivery     and     collection     of    booths  ' 

(Riebolt) 150  00 

Delivery     and     collection     of     booths 

(Bosworth) 375  00 

Delivery     and     collection     of     booths 

(Andrews) 150  00 

$48,577  05 

Kumber  of  precincts  in  city 1,254 

Ifumber  of  precincts  in  Cicero 5 

August  8,  1908  —  Undeb  the  Law  of  1908. 

Primary  judges  and  clerks.  .....* $31,625  00 

Primary  polling  places 8,902  00 

Primary  printing 6,547  65 

Primary  ballots   9,758  75 
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Primary  election  expense $1,263  75 

Delivery  and  collection  of  ballot  boxes.  721  05 
Delivery     and     collection     of     booths 

(Blakeslee) 150  00 

Delivery     and     collection     of*    booths 

(Heaney) 150  00 

Delivery     and     collection     of     booths 

(Bosworth) 450  00 

Delivery     and     collection     of     booths 

(Andrews) 150  00 

Number  of  precincts  in  city 1,260 

Number  of  precincts  in  Cicero 5 


$59,718   20 


LIST    OF    COMPLAINTS    HEAED    BY    THE    BOARD 
RESULTING  FROM  THE  AUGUST  8,  1908,  PRIMARY. 


Fourth  Precinct  J  Sixth  Ward: 

Contest  for  challengership.  One  of  the  contestants  ejected. 
Charge  that  attempt  was  made  to  stick  precinct  committee- 
man pasters  on  ballots  during  count.  Two  candidates  for 
precinct  committeeman,  the  last  letters  of  whose  names  were 
"  en,"  claimed  vote  represented  by  mutilated  paster  contain- 
ing only  the  letters  "  en." 
Fourteenth  Precinct,  Twentieth  Ward: 

Electioneering  —  distribution  of  precinct  committeeman  pasters 
in  polling  place. 
Thirty-fifth  Precinct,  Twenty-seventh  Ward: 

(County  Court.     Contempt  proceedings.)     Discrepancy  of  bal- 
lots (Republican)  between  pool  book  and  number  of  ballots 
of  said  party  taken  from  box.    Mutilation  of  ballots  for  pre- 
cinct committeeman. 
Ninth  Precinct,  Sixth  Ward: 
Contest  for  challengership. 
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Twenty-fourth  Precinct,  Sixth  Ward: 

Contest  for  challengership. 
Eighth  Precinct,  Nineteenth  Ward: 

Placing  pasters  (precinct  committeeman)  on  ballots. 
Third  Precinct,  Eleventh  Ward: 

(County  Court.     Contempt.)     Candidate  for  precinct  commit- 
teeman permitted  to  assist  in  counting  ballots. 
First  Precinct,  Twenty-ninth  Ward: 

Complaint   of   candidate   for   precinct   committeeman    against 
judges  and  clerks  —  that  they  did  not  count  the  ballots,  but 
permitted  outsiders  to  do  so.    Complainant  failed  to  appear. 
(Complainant  unsuccessful  candidate  for  election.) 
Seventeenth  Precinct,  Twentieth  Ward: 

Contest  for  challengership. 
Eleventh  Precinct,  Twentieth  Ward: 

That  clerk  of  election  voted  at  Democratic  primary,  spring  of 
1907 ;  served  at  primary,  August  8,  as  Kepublican  clerk. 
Twenty-third  Precinct,  Nineteenth  Ward: 

That  judges  required  voters   to  have  six  householders   sign 
affidavits. 
Tenth  Precinct,  Twenty-sixth  Ward: 

Democratic  judge  voted  at  primary  of  August  8. 
Twenty-seventh  Precinct,  Nineteenth  Ward: 

Contest  for  challengership.     Pasting  of  precinct  committee's 
pasters  on  ballots,  etc. 


COMPLAINTS  RECEIVED  OVER  THOISTE  AT  THE 
OFFICE  OF  THE  BOARD  OF  ELECTION  COMMIS- 
SIONERS, ACCOUNT  PRIMARY  ELECTION  AU- 
GUST 8, 1908. 


Ward.         Precincts. 

1         14  and  15 

Electioneering  within  polling  place. 

3          2 

Voter  of  one  faction  required   to  step 

aside. 

2,  3,  7  and  34 

Refusing  affidavits. 

19  and  33 

Won't  take  affidavits. 
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Pre- 

Ward. 

cincts. 

22 

23 

35 

4 

15 

13 

7 

Challengers  followed  voters  into  booths. 

Will  admit  one  challenger  only. 

Ten-foot  sign  next  door. 

Won't  let  challengers  in. 

Judge  of  election  pasting  stickers  on  bal- 
lots when  handing  same  to  voters. 
IS         27  Account  challengers  and  electioneering 

of  judges. 

19  8  Refuse  to  allow  swearing  in  voters. 

26  Refusing  challengers  in  polling  places. 

20  10  Voting  ringers. 

11  Democratic  judges  on  sidewalk  soliciting 

votes. 
29         13  Reported    at    1:30    a.    m.    judges    and 

clerks  drinking,  etc.,  in  polling  place. 
Police  station  requested  to  send  offi- 
cers to  investigate,  and  at  2:15  a.  m. 
said  police  station  reported  that  every- 
thing was  in  good  condition. 


COST  OF  PRIMARY  ELECTION. 


1904. 

Primary  judges  and  clerks $30,980  00 

Primary  polling  places 6,200  00 

Primary  printing 3,178  38 

Publication  of  primary  calls 6,598  96 

Primary  election  expense 1,179  75 

Delivery  and  collection  of  ballot  boxes.  794  60 


$48,931  69 


Democratic  primary,  March  9,  1904. . .  301  dists. 

Republican  primary,  March  11,  1904. .  319  dists. 

Democratic  primary.  May  2,  1904. . . .  301  dists. 

Republican  primary,  May  6,  1904 319  dists. 
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Xumber  of  precincts  —  city 1,253 

Xumber  of  precincts —  Cicero 3 

August  4,  1906. 

Primary  judges  and  clerks $31,465  00 

Primary  polling  places 8,913  00 

Primary  printing 2,641  09 

Primary  election  expense 975  45 

Delivery  and  collection  of  ballot  boxes.  503  00 
Delivery     and     collection     of     booths 

(Heaney) 150  00 

Delivery     and     collection     of     booths 

(Reibolt) 150  00 

Delivery     and     collection     of     booths 

(Bosworth) 375  00 

Delivery     and     collection     of     booths 

(Andrews) 150  00 

Number  of  precincts  —  city 1,254 

Number  of  precincts  —  Cicero 5 

August  8,  1908. 

Primary  judges  and  clerks $31,625  00 

Primary  polling  places 8,902  00 

Primary  printing 6,547  65 

Primary  election  expense 1,263  75 

Delivery  and  collection  of  ballot  boxes.  721  05 
Delivery     and    collection     of    booths 

(Blakeslee) 150  00 

Delivery     and    collection     of     booths 

(Heaney) 150  00 

Delivery     and     collection     of     booths 

(Bosworth) 450  00 


$45,823  14 


1594 

Delivery     and     collection     of     booths 

(Andrews) $150  00 

$51,606   57 


Number  of  precincts  —  city 1,260 

Number  of  precincts  —  Cicero 5 


SIXTEENTH  SESSION  —  August  25»  1909. 


Indianapolis,  Ind.,  Wednesday,  August  25,  1909. 
Adolph  Schmtjck: 

By  Senator  Meadb: 

Q.  Where  do  you  live,  Mr.  Schmuck  ?    A.  This  city. 

Q.  And  have  lived  here  how  long?     A.  All  my  life;  thirty 
years. 

Q.  What  is  your  business  or  profession  ?    A.  I  am  a  newspaper 
man. 

Q.  What  journal  ?    A.  Indianapolis  News. 

Q.  What  is  your  position  on  that  paper?     A.  I  am  the  chief 
city  editor  and  usually  take  charge  of  all  legislative  news. 

Q.  How  long  have  you  held  that  position  ?     A.  I  suppose  for 
about  ten  years ;  have  been  on  the  News  for  about  twenty  years. 

Q.  Have  you  held  any  political  position  in  the  city?  .  A.  No. 
sir. 

Q.  Or  county  ?    A.  No,  sir. 

Q.  Connected  with  any  political  organization  oflScially?  A. 
No,  sir. 

Q.  Do  you  object  to  telling  us  what  your  party  affiliations  are  ? 
A.  Why,  I  am.  generally  a  Republican;  rather  independent  in 
politics. 

Q.  I  understand  that  the  city  of  Indianapolis  is  working  under 
a  direct  primary  law  ?    A.  Yes,  sir. 

Q.  How  long  has  that  law  been  in  force  in  this  city,  do  you 
know  ?    A.  The  present  law  has  been  in  force  only  for  one  election. 


1595 

Q.  What  did  you  have  before  that  ?  A.  Before  this  there  was 
a  voluntary  primary  election  law,  but  at  the  last  election  for 
mayor  the  Republican  party  nominated  its  candidates  under  the 
direct  primary  system  and  the  Democratic  party  nominated  under 
the  old  delegate  and  convention  system. 

Q.  In  other  words,  it  was  option  with  the  parties  ?  A.  It  was 
optional  at  that  time,  yes.    Since  been  made  compulsory. 

Q.  Is  it  in  force  in  any  other  part  of  the  State,  do  you  know  ? 
A.  I  am  not  certain  about  that.  I  think  it  is  optional  in  some 
other  cities. 

Q.  It  is  not  a  State-wide  law  ?    A.  It  is  not  a  State-wide  law,  no. 

Q.  You  have  witnessed  and  observed  the  workings  of  the  pres- 
ent law,  have  you  ?    A.  Yes,  sir. 

Q.  Will  you  state  to  the  Committee,  from  your  observation  of 
the  working  of  this  law,  what  you  think  about  the  working  of  the 
law?  A.  Well,  in  order  to  save  time,  I  have  prepared  a  state- 
ment of  simply  my  idea  of  the  defect  of  the  law  and  the  possible 
way  of  getting  around  it.  I  think  the  workings  of  the  law, 
especially  in  regard  to  the  nomination  for  mayor  at  this  time, 
proved  very  unsatisfactory. 

Q.  Well,  you  can  go  ahead  and  give  us  what  you —  A.  A 
vital  defect  of  the  primary  election  system,  not  only  as  recently 
illustrated  in  Indianapolis,  but  generally,  is  the  lack  of  any 
method  within  the  law  itself  for  a  choice  among  several  good 
candidates  out  of  the  race  altogether  in  the  most  important  con- 
test, that  for  mayor ;  while  in  the  case  of  the  councilmen,  wherever 
several  good  candidates  remained  in  the  race  there  was  danger  that 
none  of  them  could  be  elected.  As  there  cannot  be  an  indefinite 
series  of  primary  elections,  a  plurality  determines  the  nomination 
of  the  candidate,  although  the  man  received  only  a  small  fraction 
of  the  votes  of  his  party.  A  small  and  sinister  element  of  the 
party,  by  concentrating,  can  easily  defeat  a  good-intentioned  but 
divided  opposition.  It  is  obvious  that  men  with  direct  personal 
gain  in  mind  are  far  more  likely  to  come  to  a  perfect  understand- 
ing than  men  less  definite  in  their  objects  but  having  the  general 
welfare  at  heart.  I  think  all  the  candidates  nominated  at  the 
recent  primaries  were  nominated  in  this  way,  with  only  a  small 
fraction  of  the  vote.  A  paradoxical  condition  arises.  The  more 
good  men  there  are  willing  to  come  out  as  candidates,  the  greater 
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the  danger  that  no  good  man  will  be  chosen.     It  is  easy  enough 
to  rail  at  impractical  reformers  for  failure  to  concentrate  on  one 
man,  but  who  is  to  be  recognized  as  the  authority  to  pick  the 
man?     The  only  possibility  is  the  creation  of  parties  within  the 
party.    A  primary  election  must,  therefore,  in  order  to  be  effective^ 
be  preceded  by  a  new  kind  of  primaries  within  the  party.     The 
tendency  is  thus  straight  back  to  the  old  state  of  affairs.    Many 
letters  to  the  newspapers  since  the  recent  primary  have  pointed 
to  the  need  of  some  sort  of  guiding  influence  and  better  party 
control  in  the  choice  of  candidates.     Many  have  thought  that 
primary  elections  would  work  all  right  with  some  kind  of  guid- 
ance.    Let  us  analyze  a  bit  and  consider  what  primary  elections 
are.    The  demand  for  them  arose  from  abuses  under  the  old  loose 
primary  methods.     A  few  men  would  seize  the  party  machinery 
and  rule  out  the  other  voters,  who  were  usually  the  decent  voters. 
In  the  good  old  days  meetings  were  held,  at  which  slates  of  dele- 
gates were  chosen  by  viva  voce  vote,   the  strongest  lungs   and 
muscles  often  carrying  the  day.    It  was  natural  to  look  for  regu- 
lation as  a  remedy  and  the  ideal  of  regulation  is  a  carefully  and 
honestly  conducted  primary  election,  held  with  all  the  safeguards 
of  a  final  election.    But,  having  attained  in  the  primary  election 
an  exact  duplicate  of  the  final  election,  what  was  gained?     It  is 
simply  an  election  within  the  party,  subject  to  all  the  dangers 
that  have  always  beset  an  election  where  the  contest  is  between 
parties.    No  new  elenvwit  being  introduced  into  the  system,  there 
is  no  reason  to  expect  new  results.    By  providing  a  primary  elec- 
tion that  is  an  exact  duplicate  of  the  general  election,  therefore, 
it  does  not  look  as  though  much  would  be  gained.     Theoretically 
a  party  convention  is  a  gathering  of  representatives  of  the  party 
to  outline  its  policy  and  choose  among  the  various  candidates  who 
seek  nomination  or  who  are  willing  to  be  chosen  as  the  nominee 
for  an  ofiice.     If  there  happen  to  be  half  a  dozen  aspirants  for 
an  oflSce,  it  is  not  expected  that  only  one  ballot  will  be  taken  and 
that  the  person  who  chances  to  get  more  votes  than  any  one  else 
shall  be  declared  the  nominee.     There  is  opportunity  for  second 
thought  and  final  harmonious  choice.     Badly  abused  as  the  con- 
vention system  is,  the  results  are  often  excellent,  as  witness  the 
choice  of  the  present  Governor  of  Indiana,  who  had  fewer  votes 
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than  two  other  men  at  the  start.  Under  the  direct  primary  system 
there  can  be  no  such  second  thought  and  harmonization.  The 
objection  to  the  convention,  as  it  has  worked  out  in  actual  prac- 
tice, has  been  that  the  delegates  have  not  been  truly  representative 
of  the  party.  Usually  they  are  chosen  by  pluralities  representing 
a  small  fraction  of  the  actual  voters  of  the  precinct  or  ward.  The 
character  of  the  del^ates  is  often  bad.  Even  with  good  men 
willing  to  serve  as  delegates,  the  ring  influences  have  easy  ways  of 
defeating  them,  one  of  which  is  by  concentration,  while  the 
reform  element  divides.  Thus  the  fundamental  defect  of  the 
convention  system  and  the  fundamental  defect  of  the  primary 
system  are  exactly  the  same.  The  trouble  is  that  pluralities  —  a 
mere  fraction  of  the  voters  —  rule,  and  chances  of  concentration 
are  greater  on  the  selfish  side.  It  has  occurred  to  me  that  if  the 
primary  election  system  is  to  be  permitted  to  continue,  the  same 
flexibility  should  be  introduced  into  it  that  characterized  the 
convention.  My  proposal  is  that,  in  case  none  of  the  several  can- 
didates for  any  office  receive  a  majority,  then  a  further  vote  be 
taken  among  the  candidates  themselves,  each  to  have  a  voting 
power  equal  to  the  number  of  votes  he  received  in  the  primary 
election.  In  a  sense,  this  would  be  a  return  to  the  convention 
system,  but  with  a  vital  difference,  namely,  as  each  candidate 
would  be  permitted  to  cast  all  the  votes  he  received  every  voter 
m  the  party  would  be  represented  in  the  final  choice,  instead  of 
merely  the  small  fractions  that  chance  to  make  up  ward  or  pre- 
cinct pluralities.  It  would  also  probably  be  more  representative, 
from  the  fact  that  delegates  —  at  any  rate,  it  seems  reasonable 
to  believe  that  if  a  voter  is  willing  to  have  a  candidate  fill  an 
office,  he  should  also  be  willing  to  have  that  candidate  cast  the 
voter's  ballot  for  someone  else  in  case  of  his  own  defeat.  After 
an  actual  test  of  relative  strength,  reform  forces  could  unite  intel- 
ligently instead  of  being  led  into  division,  as  now,  by  the  very 
natural  doubt  on  the  subject  of  who  would  withdraw.  Guess- 
work and  dictation  would  be  eliminated.  Even  regardinc;  this 
meeting  of  candidates  as  merely  another  form  of  convention,  it 
Would  have  still  another  difference,  in  that  it  would  be  a  conven- 
tion following  a  lest  vote  of  the  members  of  a  party.  From  this 
test  vote  the  will  of  the  party  —  the  relative  strength  of  the  vari- 
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ous  candidates  —  would  be  much  more  evident  than  in  the  case 
of  an  ordinary  convention.    The  primary  election  would  be  a  real 
jirimary  and  the  business  of  the  candidates  would  be  to  reconcile 
differences.     It  is  true  that  the  evil  forces  as  well  as  the  reform 
forces  among  the  candidates  under  this  plan  would  unite,    but 
they  would  run  the  risks  of  division  that  are  now  peculiar  to  the 
reform  side,  and  they  would  have  to  concentrate  sufficiently  to 
get  a  majority  and  not  only  a  mere  plurality.     Now  and  then  the 
rule  would  probably  have  the  effect  of  throwing  out  a  good  candi- 
date strong  enough  to  get  a  plurality,  but  not  strong  enough  to 
AVin  a  majority.    However,  our  government  is  based  on  the  theory 
of  majority  rule.    It  looks  as  though  this  plan  opens  a  way  for  a 
fair  game  and  not  one  with  loaded  dice,  as  is  now  the  case  in 
politics  either  by  the  old  convention  or  the  new  direct  primary 
method.     It  has  been  suggested  to  me  that  the  gang  might  intro- 
duce a  number  of  candidates  for  the  purpose  of  breaking  up  the 
vote,  in  order  to  throw  the  decision  into  a  meeting  of  the  candi- 
dates,  then  have  these  men  unite  and  control.     However,  it  must 
be  remembered  that  the  other  side  would  be  free  to  use  the  same 
tactics.    Good  men,  in  the  face  of  such  a  movement,  could  easily 
be  induced  to  enter  the  race,  knowing  that  whatever  strength  of 
votes  they  received  could  be  thrown  to  good  advantage.     They 
could  not  be  shut  out  entirely,  as  in  ordinary  candidacy  to  become 
delegates,  but  would  have  strength  in  proportion  to  the  number 
of  votes  cast  for  them.     Under  present  conditions  a  conscientious 
man  hesitates  to  enter  a  race,  because  he  knows  that  unless  be 
actually  succeeds  in  getting  the  nomination  he  is  inducing  his  sup- 
porters to  throw  their  votes  away.    One  of  the  very  best  candidates 
for  coimcil  ever  proposed  in  Indianapolis  withdrew  in  the  recent 
contest  for  this  very  reason.    He  feared  that  his  candidacy  might 
merely  serve  to  break  up  the  strength  of  the  better  class  of  voters 
and  subject  them  to  the  danger  of  the  nomination  of  a  gang  candi- 
date by  a  plurality.     This  same  fear  operates  in  the  old  conven- 
tion system  to  keep  out  good  men  from  the  race  for  delegates.     I 
do  not  believe  it  is  entirely  true,  as  is  often  asserted,  that  the  bad 
results  in  politics  are  due  to  the  folly  and  indifference  of  the 
better  class  of  voters.     Many  will  tell  you  truthfully  that  it  is 
not  indifference  that  keeps  them  away  from  the  primaries,  but 
hopelessness   caused   by   long   experience.     A    system   based    on 
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plurality  rule  must  almost  necessarily  fail  to  be  representative, 
because  under  it  majority  is  almost  certain  to  go  entirely  unrep- 
resented. This  is  just  as  true  of  the  old  convention  system  as  it 
is  true  of  the  present  direct  primary  system.  To  keep  out  utterly 
irresponsible  candidates  seeking  a  possible  crumb  of  power/ it 
could  be  provided  that  a  certain  sized  petition  be  made  a  condition 
of  candidacy.  It  might  seem  that  this  plan  would  open  the  way 
to  too  large  a  nimiber  of  candidates,  but  in  practice  the  number 
would  probably  not  be  any  greater  than  the  number  who  seek 
nominations  by  conventions.  The  same  restrictive  forces  would 
be  at  work  as  at  present.  A  man  would  be  influenced  by  con- 
siderations of  his  probable  success  as  vote  getter,  and  organiza- 
tions would  be  influential,  but  could  not  be  dictatorial  to  the 
degree  that  is  now  possible.  These  organizations  within  the  party 
need  not  tend  toward  the  rigid  form  of  a  division  into  two  parties, 
for  there  would  always  be  the  possibility  of  varied  and  new  com- 
binations without  the  risk  of  complete  loss  of  influence.  The 
danger  of  the  dictatorial  boss  would  be  greatly  lessened.  An 
objection  often  made  to  the  primary  election  is  that  it  cfeates 
bitter  antagonisms  within  the  party  during  the  primary  campaign. 
It  is  conceivable  that  there  could  be  a  friendly  rivalry  under  the 
plan  suggested.  A  candidate  need  not  arrogantly  argue  that  he 
is  the  only  possible  leader  of  his  party,  but  could  good  naturedly 
leave  that  to  a  direct  test.  There  would  be  a  strong  incentive  to 
good  temper  in  the  fact  that  each  candidate  might  be  dependent 
on  the  vote  of  any  of  the  others  for  his  final  success  in  getting 
the  nomination.  One  objection  to  the  plan  is  the  possibility  of  a 
deadlock.  However,  deadlocks  somehow  get  broken  in  conven- 
tions, even  though  in  some  of  them  hundreds  of  ballots  are  taken. 
Probably  a  final  way  out  of  this  would  be  a  provision  that  in  case 
of  a  failure  to  get  a  majority  vote  after  a  certain  number  of  bal- 
lots or  before  a  certain  date,  then  the  man  with  a  plurality  of  the 
people's  vote  be  declared  the  nominee.  Now,  that  is  not  exactly  — 
it  is  merely  an  expression  of  opinion  as  an  illustration  of  how  it 
has  worked  out,  to  my  best  information. 

Q.  Have  you  further  observation  as  to  your  experience  during 
the  last  campaign  that  you  would  give  the  Oommittee ;  the  methods 
—  some  of  the  methods -— employed  by  the  candidates;  as  to 
whether  or  not  the  people  of  Indianapolis  succeeded   in  getting 
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better  candidates  for  office  ?  A.  Well,  they  think  this  is  the  effect, 
Ab  I  said  before,  the  effect  of  the  law  was  to  get  candidates  alto- 
gether in  the  race  for  mayor.     And  I  have  —  well,  I  have  also 

perhaps  it  would  be  more  brief  if  we  can  have  that  outlined. 
This  is  more  —  this  is  not  a  formal  statement,  but  merely  some 
ijotes.    At  the  recent  primary  election —     Obviously  the  purpose 
of  a  direct  election  law  is  to  facilitate  the  bringing  out  of  good 
candidates  without  interference  by  organized  influeijces  of  sinister 
design.     The  recent  primary  election  in  Indianapolis,  however, 
showed  plainly  that  the  law's  effect  was  either  to  keep  good  men 
out  of  the  race  altogether  or  to  create  grave  danger  in  every 
instance   in   which  good  candidates  were  numerous.      The  first 
effect  was  illustrated  in  the  race  for  the  principal  office  —  that  of 
mayor.    The  second  effect  was  illustrated  in  the  cases  of  the  coun- 
cilmen.     There  were  no  satisfactory  candidates  at  all  for  mayor 
before  the  people,  and  this  was  not  accidental.     Let  us  take  the 
Democratic  party  situation  for  an  illustration.    For  I  think  that 
you  will  find  that  is  the  sentiment  —  the  universal  sentiment  — 
that*the  candidates  nominated  at  the  primaries  were  entirely  un- 
satisfactory.    One  candidate,  Charles  B.  Clarke,  came  out  with 
the  support  of  Thomas  Taggart  and  his  faction.    An  anti-Taggart 
man,  Charles  A.  Gauss,  was  also  early  to  enter  the  race.     There 
was  a  third  candidate,  William  E.  Kroll,  but  his  following  was 
so  small  that  his  candidacy  was  insignificant  from  first  to  last. 
The  race  was  really  between  Clarke  and  Gauss,  neither  of  whom 
was  really  acceptable.     But  for  a  third  man  to  enter  the  race 
under  the  circumstances  would  have  meant  a  nasty  fight,  with 
very  little  prospect  of  success.     How  many  men  considered  this 
situation  and  kept  silent  we  can  never  know,  but  we  do  know  that 
one  man,  a  former  mayor,  whose  record  many  regard  as  good, 
was  urged  to  enter  the  race.     This  was  John  W.  Holtsmann^  an 
anti-Taggart  man.     Whatever  may  have  been  Mr.  Holtsmann's 
motives  for  keeping  out,  it  is  obvious  that  he  would  have  divided 
the  anti-Taggart  vote  and  probably  would  have  caused  the  nom- 
ination of  Clarke,  the  Taggart  man,  by  a  plurality.     Mr.  Holts- 
mann  indicated  a  willingness  to  become  a  candidate  in  case  the 
others  would  withdraw  —  that  is  to  say,  he  placed  himself  in  the 
awkward  position  of  seeming  to  pose  as  the  sole  savior  of  his 
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party,  and  he  received  some  ridicule  on  this  account.     But  it  was 
the  only  sensible  position  he  could  take,  for  why,  unless  he  had  a 
tierce  hunger  for  the  office,   should  he  enter  into  a  fierce  and 
<lonbtful   battle   for   the  nomination   as   a   mere   preliminary   to 
another  battle  for  the  election?     The  same  question  might  be 
applied  to  any  other  man  really  desirable  for  the  office  of  mayor. 
The  situation  in  the  Republican  party  was  much  the  same.     W. 
M.  Harding  was  early  to  announce  himself  and  S.  L.  Shank  fol- 
lc»wed.     It  seems,  by  the  way,  that  the  first  men  to  rush  forward 
have  a  great  advantage  under  the  Direct  Primary  Law.    The  man 
who  waits  to  be  asked  has  no  show  at  ill.    Harding  was  accused, 
at  least,  of  representing  the  ring  influences,  while  Shank,  though 
not  a  novice  in  the  art  of  politics,  was  said  to  be  freer  from  ring 
alliances.     Still  his  candidacy  was  taken  as  a  kind  of  joke.     In 
this  case,  also,  it  is  known  that  at  least  one  other  man,  a  practical 
politician^  it  is  true,  but  the  intellectual  superior  of  these  two, 
would  have  been  willing  to  become  a  candidate.     This  was  Wil- 
liam L.  Taylor,  a  former  Attorney-General,  and  a  man  who  had 
been  seriously  considered  for  Governor.     Mr.  Taylor's  condition 
also    was   that   the    other    two   candidates    withdraw,    but    they 
wouldn't  think  of  such  a  thing.    Now,  in  party  conventions  good 
men  do  not  stay  out  of  the  race  simply  because  others  have  got 
the  start  of  them.    A  very  apt  illustration  of  this  fact  is  the  case 
of  the  present  excellent  Gfovernor  of  Indiana.    He  was  far  behind 
two  other  candidates  in  the  early  balloting,  but  yet  was  nominated. 
Had  his  fate  depended  on  the  first  throw  of  the  dice,  as  must  be 
the  case  under  a  primary  election  where  pluralities  rule,  he  would 
have  stood  no  change  at  all.    Now,  in  the  <5ase  of  the  council  nom- 
inations at  the  recent  primary  election,  the  trouble  was  just  the 
reverse.    In  several  instances  there  were  too  many  good  candidates 
and  the  danger  was.  that  they  would  split  the  vote  of  the  better 
class  of  voters  and  permit  the  brewery  or  some  other  ring  influ- 
ence to  win  by  the  slight  concentration  necessary  to  produce  a 
plurality.     William  Watson  Woolen,  perhaps  as  good  a  man  as 
ever  consented  to  become  a  candidate  for  council  in  this  city, 
v;ithdrew  because  of  this  danger  in  his  district,  the  Third.    An- 
other man,  Gkorge  Hecker,  also  an  excellent  and  clean  candidate, 
told  me  after  the  election  that,  while  gratified  by  the  large  sup- 
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port  he  received^  he  was  glad  that  he  did  not  get  a  few  hundred 
votes  more,  for  they  would  probably  have  weakened  John  Blum- 
berg  and  nominated  Blumberg's  nearest  competitor,  whom 
Hecker  regarded  as  the  worst  candidate  in  the  district.  That  is 
to  say,  keeps  a  good  man  from  going  for  the  office  unless  he  is 
almost  certain  of  success  —  feels  that  he  is  endangering  the 
chances  of  another  good  man  who  may  be  in  the  race. 

Q.  What  methods  are  used  to  —    A.  Well,  in  this  case  —  on  the 
whole,  good  nominations  were  made  for  councilmen,  particularly 
on  the  Eepublican  side.    But  this  was  due  to  what  might  be  called 
accidental  conditions.    It  so  happened  that  several  influences  for 
good  —  largely  to  the  fact  that  several  influences  for  good  were 
acting   almost   in   unanimity.      The   leader   of  the   Anti-Saloon 
League,  laying  aside  all  considerations  of  whether  these  men  were 
of  Prohibitionist  sentiments  or  not,  made  a  study  of  the  different 
candidates  and  they  gave  out  a  list  of  the  men.    The  local  leader 
of  the  Anti-Saloon  League  named  a  list  of  council  candidates 
whom  he,  on  the  whole,  regarded,  not  absolutely  as  best,  but  as 
good  men  on  whom  it  would  be  politically  wise  to  concentrate. 
This  list  was  published  in  both  the  Indianapolis   papers   and 
received  especial  prominence  in  the  Indianapolis  Star,     I  also 
understand,  though  this  was  not  generally  known,  that  word  was 
passed  among  Republican  workers  to  support  these  men.     The 
Indianapolis  News,  the  afternoon  paper,  published  its  own  list  of 
councilmen  differing  in  only  one  name  on  the  Republican  ticket. 
The  News  supported  Mr.  Hecker,  while  not  antagonizing  Mr. 
Blumberg.     Mr.   Bljamberg  and  all  •  the  other  council  nominees 
thus  supported  were  nominated  on  the  Republican  ticket.     This 
illustrates  the  effect  of  united  effort  for  good  men.     As  long  as 
these  influences  are  recognized  as  advisory  and  not  dictatorial 
they  are  wholesome.    But  if  the  Direct  Primary  Law  is  left  with- 
out any  safeguard  for  use  in  cases  of  honest  differences  of  opinion 
then  the  only  effect  can  be  to  break  each  of  the  parties  into  two 
factions  characterized  by  the  bossism  against  which  the  direct 
primary  idea  is  directed. 

Q.  What  methods  were  used  by  candidates  when  disseminating 
information?  A.  Well,  there  was  one  interesting  thing  in  that, 
in  the  recent  primary,  although  the  council  nominees  were  chosen 
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from  districts,  they  were  not  elected  by  districts.    We  have  under 
a  new  and  hitherto  untried  law,  that  the  councilmen  of  Indian- 
apolis are  to  be  elected  by  the  people  as  a  whole  and  not  by  wards. 
But  the  purpose  was  to  put  into  the  law  that  by  which  the  men 
had  to  be  selected  from  —  nominated  from  districts.     The  inter- 
pretation of  the  law  was  not  that  they  should  be  nominated  by 
districts  but  merely  from  districts;  and  the  entire  people  voted 
on  each  councilman,    ^ow  a  man  might  be  very  strong  in  his  own 
district,  where  he  was  well  known  and  yet  not  be  known  very  well 
over  the  city  generally.     And  that  was  the  case  with  this  Mr. 
Hecker.     He  was  —  he  got,  I  suppose,  almost  a  unanimous  vote 
in  his  own  district,  the  people  in  the  part  of  the  district  in  which 
he  lived  —  the  district  is  a  very  large  one  he  is  in.    Now,  he  was 
on  the  News  slate  and  he  was  not  on  the  slate  that  was  published 
by  the  Anti-Saloon  League  men  and  also  made  prominent  in  the 
Star.    Therefore,  there  was  a  natural  —  in  that  case,  there  was  a 
division  as  between  Mr.  Hecker  and  Mr.  Blumberg.    Mr.  Hecker, 
when  I  went  to  the  polls,  and  when  he  handed  me  a  list,  handed 
me  a  card  on  which  the  News  slate  was  printed.    I  asked  him  if 
those  cards  were  being  handed  out  all  over  the  city ;  he  said,  no, 
they  were  not,  that  he  couldn't  afford  to  hire  men  to  act  for  him 
all  over  the  city;  you  see  there  was  no  organization  board,  no 
organization  behind  him  and  there  was  no  way  of  getting  the 
simple  fact  before  the  voters  as  they  went  to  the  polls  that  he  was 
on  this  slate  except  in  his  own  district.    And  there  he  got  a  very 
heavy  vote,  which  shows  that  a  candidate  who  is  a  candidate  even 
in  perfectly  legitimate  expenses  is  put  to  a  large  expense  merely 
in  getting  his  name  before  the  people.    It  is  generally  known  that 
the  man  who  was  elected  on  the  Republican  side,  or  nominated  on 
the  Republican  side,  spent  a  very  large  sum  of  money,  of  course 
not  known  how  much,  but  he  obviously  had  lots  of  expenses. 

By  Assemblyman  Phillips  : 

Q.  That  is  the  candidate  for  mayor  ?  A.  Candidate  for  mayor, 
yes,  Schenk ;  he  was  at  very  heavy  expense.  Now,  he  was  credited 
&11  during  the  campaign  as  being  a  man  who  was  honest  at  least, 
though  not  very  capable,  and  it  has  not  been  charged  that  his 
money  was  used  in  an  illegitimate  way  and  as  a  matter  of  fact, 


1604 

it  is  known  that  there  were  very,  very  large  expenses ;  for  instance, 
through  ice  cream  and  watermelon  parties,  and  all  that  sort  of 
thing;  all  kinds.  He  was  at  great  expense,  of  course,  in  getting- 
up  meetings,  and  he  must  necessarily  under  this  plan  either  pay 
all  of  these  expenses  himself  or  be  backed  by  some  powerful 
organization. 

By  Assemblyman  Conklin  : 

Q.  Is  he  supposed  to  be  a  wealthy  man  ?  A.  Mr.  Schenk  ? 
Well,  he  is  not.  I  don't  believe  that  he  would  be  regarded  as  a 
very  wealthy  man,  but  then  he  has  been  prosperous  in  business ; 
he  has  got  plenty  of  money. 

By  Senator  Meade  : 

Q.  What,  in  your  opinion,  were  the  influences  that  led  so  many 
people  to  support  Mr.  Schenk?    A.  Well,  they  had,  I  would  say, 
a  choice  between  evils.    It  was,  Mr.  Harding  was  accused,  at  least, 
of  being  the  wrong  candidate ;  whether  that  is  just  or  not,  I  am  not 
prepared    to   testify    personally.      I    know   that   the   Xews,    for 
instance,   supported  Mr.    Schenk   as   against  Mr.   Harding  and 
spoke  of  Mr.  Harding  as  under  the  —  was  allied  with  the  wrong 
element  of  his  party.    And  the  chairman  of  the  Eepublican  party 
was  supposed  at  least  to  be  a  fair  man  and  he  made  a  choice  of 
election  inspectors  and  it  has  always  been  the  question,  and  I 
think  it  has  prevailed  until  the  present  campaign,  to  allow  the 
chairman  of  the  dominant  party,  that  is,  the  chairman  of  the  party 
which  has  the  majority  in  the  city  council,  to  name  the  inspectors: 
and  the  inspectors  in  the  council  are  chosen  by  the  council,  nom- 
inally and  the  council  usually  merely  ratifies  the  choice  that  is 
made  by  the  party  chairman.    The  Republicans  are  in  the  control 
of  the  council.     In  this  case  they  broke  all  precedents;  threw  out 
the  chairman's  selections  for  inspectors  and  thereby  created  a  great 
scandal  right  on  the  eve  of  the  election.    It  was  a  charge,  naturally, 
that  this  was  simply  the  gang's  work  and  that  it  was  taken  a^ 
further  evidence  that  what  had  been  charged  against  Mr.  Hardins: 
was  true.     And  there  was  a  tremendous  vote  for  Schenk  as  a 
result.    Xo  doubt  the  action  of  the  council  had  a  great  deal  to  do 
with  the  result  in  that  case.     On  the  other  hand  in  the  choice  of 
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Mr.  Cass^  rather  than  Mr,  Clarke,  it  was  probably  due  to  the  same 
thing.  It  was  charged  that  Mr.  Clarke  had  the  support  of  the  — 
in  that  case,  Mr.  Clarke  had  the  support  of  the  regular  party 
organization.  And  he  was  known  to  be  supported,  of  course,  by 
Taggart  from  his  large  interest,  the  Taggart  element  in  the  party, 
and  at  these  primaries,  as  I  understand  it,  the  vote,  the  count  of 
the  vote,  was  absolutely  fair,  probably  —  I  have  heard  it  was 
more  correctly  counted  this  time  than  ever  before;  the  result  was 
that  in  both  instances  the  men  chosen  were  as  nearly  anti-ring 
men  as  you  could  get. 

Q.  Do  you  think  that  the  electorate  used  discrimination  and 
judgment  in  voting  or  do  you  think  that  they  were  influenced  by 
these  watermelon  and  ice  cream  parties?  (Laughter.)  A.  Why, 
I  hardly  think  they  were.  I  think  they  were  more  influenced  by 
the  issue  of  ring  and  anti-ring.  I  think  they  were  influenced  on 
both  sides.  I  think  in  both  cases  they  took  what  they  regarded  as 
the  best  available  candidates. 

By  Assemblyman  Conelin: 

Q.  What  do  you  mean  by  the  ring;  the  politicians  who  were 
in  politics  for  peK  rather  than  public  good  ?  A.  Well,  the  organi- 
zation, rather,  the  controlling  organization. 

Q.  Are  the  organizations  that  you  term  the  ring,  men  of  not 
very  high  character,  are  they  ?  A.  Well,  that  is  the  usual  opinion, 
of  course. 

Q.  Men  whose  motives  are  open  to  suspicion?  A.  That  is 
the  — 

Q.  Or  are  they —  A.  That  is  the  way  they  are  regarded  in 
this  community,  yes. 

Q;  There  are  good  men  connected  with  rings,  some  times  ? 
A.  Oh,  yes,  of  course. 

Q.  Identified  with  the  machine  organization?    A.  Yes,  sir. 

fiy  Senator  Meade  : 

Q.  How  many  candidates  were  voted,  that  is,  for  various 
offices ;  how  many  offices  were  to  be  filled  ?  A.  Well,  there  were 
the  mayor,  police  judge,  city  clerk  and  six  coimcilmen  on  each 
ticket.     That  is  nine  officers;  a  comparatively  small  number. 
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Q.  And  how  many  candidates  were  there  for  the  police  judge  ? 
A.  There  were  several,  I  think,  on  each  side;  I  know  there  w^ere 
six  or  seven  on  the  Democratic  side. 

Q.  Did  you  observe  whether  or  not  the  head  of  the  ticket 
received  more  or  less  votes  than  those  as  you  went  down  the  ticket  ? 
A.  Well,  I  don't  know  the  exact  figures  but  I  know  that  they  did 
receive  more  than  the  others. 

Q.  Would  that  indicate  that  people  would  not  discriminate  and 
use  their  judgment  as  to  voting  rather  than  vote  the  first  thing 
that  came  out?  A.  Well,  in  nearly  every  case  where  there  were 
several  candidates  the  men  were  elected  by  a  small  fraction  of  the 
total  vote.  I  think  there  were  in  nearly  every  case,  except  in  the 
police  judge  on  the  Eepublican  side;  I  think  he  was  elected  by  a 
natural  majority.    These  are  deceiving  figures,  of  course. 

Q.  Have  you  talked  personally  with  many  residents  of  Indian- 
apolis as  to  the  result  of  that  primary  ?  A.  No,  only  among  my 
immediate  friends,  I  should  judge. 

Q.  I  mean  among  business  people  and  professional  men? 
A.  No,  sir. 

Q.  And  people  outside  of  politics?  A.  No,  sir;  I  judge  the 
results  largely  by  various  letters  to  the  newspapers  and  so  on. 

Q.  What  I  wanted  to  get  at,  if  you  can  tell  from  your  letters 
to  the  newspaper  and  from  your  general  conversation  with  your 
friends  and  acquaintances  how  the  public  generally  regard  the 
results  produced  by  the  direct  primary?  A.  Well,  I  think  that 
the  general  opinion  is  that  a  good  choice,  that  is,  the  best  choice 
possible  was  made  in  the  nomination  for  mayor.  The  trouble  was 
the  lack  of  good  candidates  for  mayor.  I  believe  it  is  generally 
conceded  that  in  each  —  very  generally  the  feeling;  of  course,  that 
would  be  shown  by  the  vote  itself,  which  was  in  the  case  of*  the 
mayor,  quite  heavy ;  in  each  case  the  man  who  was  nominated  had 
a  very  decided  majority  on  both  sides,  particularly  on  the  Repub- 
lican side. 

Q.  But  do  you  think  it  is  the  general  opinion  that  you  would 
have  had  more  desirable  aspirants  for  the  office  under  the  delegate 
and  convention  system  than  were  had  ?  A.  I  don't  know  whether 
that  is  the  general  opinion  or  not;  I  think  that  the  general  feel- 
ing— 
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Q,  Judging  from  your  observation  and  the  letters  and  things 
that  have  come  to  you  and  your  talks  with  your  friends?  A.  I 
shouldn't  think  so.  I  believe  that  the  opinion  would  be  that 
neither  the  convention  system,  nor  the  direct  primary  system  had 
succeeded ;  and  the  people  are  more  or  less  at  sea  as  to  what  should 
be  done  to  get  out  of  it. 

Q.  The  point  was  whether  or  not  they  felt  that  more  available 
candidates  are  secured  by  one  than  the  other;  they  may  not  be 
ideal,  we  will  admit  —  for  the  sake  of  the  argument  ?  A.  Well,  I 
can  only  speak  for  among  my  own  personal  friends  and  acquaint- 
ances, which  is  not  very  much.  I  don't  claim  to  be  a  representative 
citizen  of  the  city  at  all.  I  believe  that  among  people  I  know,  and 
a  good  many  of  them  have  been  observant  of  politics  on  account 
of  their  connection  with  the  newspaper  business  and  so  on,  the 
feeling  is  that  the  convention  system  would  probably  work  better 
than  the  direct  primary  system. 

By  Assemblyman  Conklin: 

Q.  Did  you  have  a  legally  regulated  primary  before  you 
adopted  the  direct  primary;  were  the  delegates  chosen?  A.  No, 
not  —  there  has  never  been  a  primary  election  conducted  with  all 
the  safeguards  that  characterized  this  last  convention.  This  was 
an  absolutely  fair  convention  as  far  as  it  was  possible  under  the 
circumstances  in  an  election  rather  than  in  a  convention. 

Q.  Does  your  observation  of  political  conditions  here  lead  you 
to  think  that  better  results  could  be  obtained  under  a  delegate  and 
convention  system  if  that  system  would  be  regulated  by  law  than 
if  it  were  regulated  by  party  ?  A,  Well,  I  believe  that  there  are  a 
great  many  of  the  opinion  that  if  the  choice  of  delegates  were  as 
carefully  guarded  as  the  voting  was  guarded  in  this  recent  primary 
election  then  better  results  could  be  expected  from  the  convention. 

By  xVssemblyman  Phillips  : 

Q.  How  would  a  man  become  a  candidate;  how  would  he  get 
his  name  on  the  ballot,  by  a  certain  per  cent,  of —  A.  Iso,  there 
isn't  any  regulation  for  that;  anybody  could  become  a  candidate 
who  wished,  simply  —  as  I  understand,  simply  had  to  file  his 
petition,  signed  only  by  himself. 

51 
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Q.  Is  that  so  ?  So  that  every  man  who  really  wanted  to  be  a 
candidate  had  the  opportunity?     A.  Yes. 

Q.  If  he  wanted  to  enter  the  contest  ?  A.  Unless  I  am  mistaken 
as  to  the  law.  I  know  that  the  candidates  who  actually  did 
become  —  several  of  the  candidates  who  actually  did  go  before 
the  people  —  had  their  petitions  signed  only  by  themselves.  Did 
not  require  — 

By  Senator  Meade  : 

Q.  Have  you  any  requirement  here  as  to  the  filing  of  expenses 
by  candidates  ?    A.  I  think  not. 

Judge  Knapp  :  We  will  take  that  up,  if  the  Committee  please, 
a  little  later,  if  that  is  desirable. 

Senator  Meade  :    All  right.    Any  further  questions  ? 

By  Assemblyman  Conklin  : 

Q,  How  large  a  city  is  Indianapolis,  how  large  a  population? 
A.  Why,  about  250,000,  I  think;  somewhere  in  that  neighbor- 
hood. 

Q.  Is  it  growing  very  rapidly?    A.  'Yes,  sir. 

Q.  Are  there  any  congested  districts  or  any  foreign  element  to 
any  considerable  extent  ?    A.  Yes,  there  are  in  some  places.   There 

is  what  they  call  the  ( )  element  in  one  part  of  the  city ;  it 

isn't  very  large. 

Q.  Are  they  naturalized  citizens  so  they  have  the  right  to  par- 
ticipate? A.  Yes,  they  have  the  right  to  participate  in  the  elec- 
tion. It  is  charged  in  the  last  primary  election  of  the  Republican 
party  that  under  the  old  law  when  the  primary  election  was  vol- 
untary, that  there  were  several  scandals  in  connection  with  the 
foreign  vote  at  that  time. 

Q.  How  many  candidates  ?  A.  The  negi'o  vote  is  also  a  strong 
influence  in  this  city.  There  is  a  very  large  negro  population  in 
Indianapolis ;  probably  unusually  so. 

Q.  How  many  candidates  were  there  to  be  selected ;  how  many 
names  would  you  say  there  were  on  the  primary  ballot  ?  A.  Well, 
I  wouldn't  —  I  know  that  there  were  —  how  many  oflSces  were  to 
be  filled,  but  I  can't  recall  the  number.  You  can  easily  get  that 
from  the  summary  of  the  election.    There  were  nine  offices  to  be 
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voted  for  by  each  party;  that  is  councilmen,  and  police  judge  and 
clerk  and  mayor.  About  eighty  names  altogether  on  the  two 
tickets. 

By  Senator  Meadb  : 

Q.  Kef  erring  to  the  plan  which  you  suggested,  just  one  ques- 
tion. Would  there,  in  your  judgment,  or  would  there  not,  be  more 
danger  of  unwise  trading  as  between  candidates  themselves,  who 
are  directly  interested,  either  now  or  for  some  future  time  than 
there  would  be  among  a  body  of  delegates  who  were  not  directly 
interested  in  the  ofiice  itself,  in  your  judgment?  A.  Well,  it 
would  be  pretty  hard  to  say  without  a  test,  I  think.  I  might  say 
in  that  connection  that  under  the  present  convention  system  is 
virtually  the  same  thing  in  a  way.  For  instance,  take  the  primary 
of  a  primary  convention  for  delegates  in  case  of  a  Governor;  the 
delegates  are  elected  as  being  for  a  certain  man.  A  man  is 
known ;  it  is  known  that  a  man  is  going  to  be  a  candidate  before 
a  convention  and  the  delegate  is  chosen  with  reference  to  this 
candidate ;  and  not  sent  there,  the  agent  to  express  his  own  opinion 
and  he  is  expected  to  vote  for  this  candidate  as  long  as  there  i& 
any  chance  for  him  in  the  race  at  all  and  then  after  that  he  has  the 
privilege  of  throwing  his  vote.  The  only  virtue  I  see  in  my  ide» 
at  all  —  and  it  may  not  stand  the  test  of  practical  discussion ; — 
is  that  under  the  old  system  a  very  large  proportion  of  the  vote* 
is  crushed  out  in  the  preliminary  in  the  primary  because  in  each 
case  the  delegate  is  elected  by  a  plurality  and  there  the  good  dele- 
gate and  the  man  of  good  intentions  may  stay  out  because  he 
knows  that  he  is  going  to  divert  his  vote  and  usually  the  delegate 
is  chosen  then  by  a  very  small  fraction  of  his  ward  or  his  precinct. 
And  by  this  other  scheme,  if  there  is  any  virtue  in  it  at  all,  it 
would  mean  that  nobody  had  thought  it  out;  there  is  no  method 
bv  which  he  could  — 

f 

By  Senator  Meade: 

Q.  You  hardly  ever  have  a  contest  in  a  primary  for  more  than* 
two  sets  of  delegates,  do  you,  either  the  organization  or  the  anti- 
organization  ?  A.  Well,  I  think  that  is  the  natural  result  of  the 
working  of  the  — 
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Q.  Well,  then,  doesn't  either  one  side  or  the  other  get  a  major- 
ity of  the  votes?  A.  Well,  that  is  true;  but  the  reason  why  the 
thing  resolves  itself  into  a  contest  of  one  side  or  the  other  is 
because  the  third,  as  I  have  seen  it,  it  is  just  like  —  it  is  exactly 
the  same  condition  we  had  in  the  mayoralty  race  here,  where  two 
candidates  got  in  first,  Mr.  Clarke  and  Mr.  Cass,  when  Clarke 
was  a  Taggjtrt  man  and  Cass  was  an  anti-Taggart  man.  N'ow, 
then,  for  anybody  else  to  come  in  as  a  candidate  would  defeat  the 
anti-Taggart  forces.  The  fellow  who  gets  there  first  is  the  fellow 
who  gets  the  nominatipn;  the  third  man  is  kept  out,  not  because 
—  it  is  not  a  voluntary  matter ;  he  is  forced  out ;  he  can't  help 
himself.  I  think  the  condition  of  being  two  —  of  there  being 
only  two  sides  is  the  natural  result  of  the  plurality  rule. 

By  Assemblyman  IIowabd:  . 

Q.  Well,  is  that  condition  more  apt  to  exist  under  the  direct 
primary  than  under  the  convention  that  is  being  eliminated  ?  A. 
Well,  in  the  final  choice,  I  think  it  is;  because  under  the  final 
choice  there  cannot  be  any  second  choice  under  the  direct  pri- 
mary system.  You  will  find,  for  instance,  there  are  seven  candi- 
dates before  the  people  for  an  ofiice  and  there  is  no  way  of  arriv- 
ing at  a  majority  among  those  seven  candidates,  because  that  is 
decided  on  the  first  vote;  the  plurality,  as  a  rule,  because  it  is 
not  practical  to  hold  another  convention,  or  it  is  not  practical  to 
hold  another  primary.  And  it  is  absolutely,  I  think,  that  the 
convention  system  in  that  respect  is  more  likely  to  come  to  express 
the  will  of  the  majority  than  the  primary. 

Q.  Isn't  it  a  fact —  A.  Unless  it  is  primed  beforehand.  In 
other  words,  the  primary,  in  order  to  "have  the  thing  equalized 
before  the  primary  election,  everything  must  be  cut  and  dried 
beforehand;  now,  that  is  exactly  what  you  are  trying  to  get 
away  from;  you  are  trying  to  get  away  from  a  cut  and  dried 
primary,  but  as  a  matter  of  fact  you  are  absolutely  compelled  to 
accept  a  cut  and  dried  program;  otherwise  you  scatter  your  vote 
among  four  or  five  candidates  and  there  is  no  possibility  of  voting 
to  get  a  majority  expression. 

Q.  Isn't  it  a  fact  that  oftentimes  in  a  convention  where  a  con- 
test is  bitter  between  factions  in  a  party  or  the  machine  and 
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anti-machine  faction  that  rather  than  have  either  side  to  give  in 
to  the  other  side,  that  a  very  good  man  may  receive  the  nomination 
for  office  ?    A.  That  is  exactly  what  happened. 

Q.  Because  of  the  deadlock?  A.  That  is  exactly  what  hap- 
pened in  the  Democratic  convention.  That  is  why  Governor 
Irwin  is  Governor  of  Indiana, 

Q.  What  is  your  judgment  as  to  whether  or  not  the  direct 
primary  law  is  more  effective  or  less  effective  as  you  increase 
the  size  of  the  political  subdivision  in  which  you  would  operate  ? 
A.  I  think  it  is  more  difficult,  the  larger  the  subdivision. 

Senator  Meade:    We  thank  you  very  much  for  your  trouble. 

Judge  Kxapp:  I  don't  know  whether  you  have  taken  up  the 
matter  of  the  law  as  it  is  applied  in  this  State  at  all  ? 

Senator  Meade:     No,  we  have  — 

Assemblyman  Phillips:     It  is  not  applicable  in  any  county. 

Judge  Kxapp:  Yes,  there  are  four  counties,  I  think,  in  the 
State  where  it  is  applicable ;  that  is,  where  it  is.  I  think  the  law 
—  it  is  optional  in  other  counties. 

Hexry-^  C.  Price: 

By  Judge  Knapp  : 

Q.  Tour  residence  is  in  the  city  of  Indianapolis  ?  A.  Yes, 
has  been  for  the  last  two  years. 

Q.  Where  did  you  reside  prior  to  that  time?  A.  In  Xew 
York  city.  In  Indianapolis  these  past  two  years.  Before  that  I 
lived  in  New  York  city  all  my  life  —  naturally  interested  in  the 
primary  for  New  York. 

Q.  You  are  able  then  to  contrast  conditions  between  this  city 
and  the  city  of  New  York?    A.  And  New  York  city. 

Q.  What  are  your  party  political  affiliations?  A.  I  am  a 
Bepublican. 

Q.  Were  you  here  during  the  test  of  the  primary  law?  A. 
Yes. 

Q.  Just  recently  completed  ?  A.  I  took  a  little  part  in  it ;  not 
very  much. 

Q-  That  primary,  as  I  am  informed,  was  conducted  purely  for 
municipal  officers,  city  officers?  A.  Yes;  police  judge,  city  clerk, 
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councilmen,  council,  or,  as  they  call  it  in  New  York  city,  board 
of  aldermen. 

Q.  The  primary  law  does,  however,  apply  to  county  officers  in 
this  State?    A.  Yes. 

Q.  The  primary  is  conducted  in  August  or  September,  is  it  ? 
A.  Yes ;  well,  this  year  — 

Q.  Last  year  ?     A.  Last  year  it  was  conducted  — 

Q.  Have  you  any  official  or  political  position?  A.  Xone  at 
all. 

Q.  What  is  your  occupation  I     A.  I  am  an  attorney. 

Q.  And  you  say  you  particijDated,  to  some  extent,  in  this  last 
primary  ?  A.  Yes,  I  participated  simply  in  this  way,  that  I 
went  around  to  friends  and  influenced  them  in  behalf  of  one 
candidate,  that  is  all. 

Q.  For  the  head  of  the  ticket?     A.  Xo, 

Q.  For  some  minor  office?    A.  Minor  office. 

Q.  Now,  Mr.  Price,  this  Committee  is  seeking  accurate  infor- 
mation as  to  the  actual  working  of  the  primary  systems  of  the 
different  states  as  contrasted  with  the  delegate  and  convention 
system  in  vogue  in  New  York  State,  and  also  formerly  practiced 
here.  We  want  to  know  whether  this  method  of  nominating 
officers  produces  better  results  —  is  a  better  machine,  so  to  speak, 
to  accomplish  the  desired  end  —  than  the  delegate  and  convention 
system?  A.  I  think  it  is  better  in  so  far  as  it  carries  with  it 
the  wish  of  the  people  —  of  the  masses. 

Q.  You  think  it  permits  a  fuller  expression,  do  you,  of  the 
choice,  or  mind,  of  the —    A.  Mind  of  the  people. 
.  Q.  Mass  of  the  people ,?    A.  Yes,  sir. 

Q.  In  the  selection  of  candidates?     A.  Yes. 

Q.  And  what  other  elements  enter  into  it,  in  your  mind,  that 
make  it  a  commendable  and  desirable  law?  A.  Well,  now,  it  is 
hard  to  say  whether,  under  the  present  primary  law  of  Indiana, 
there  are  other  things  that  commend  itself  or  not;  there  are  a 
great  many  things  that  could  be  remedied,  and,  presumably,  will 
be  at  some  future  time.  But  under  the  present  law,  the  only 
good  feature  is,  that  the  people  have  the  right  to  select  their  own 
candidates.  The  last  primary  election,,  as  the  previous  witness 
testified,  there  were  not  as  good  candidates  as  there  could  be  in 
the  race  for  mayor. 
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Q.  Why  was  that,  if  the  people  selected  them  ?  A.  It  was 
simply  this,  that  certain  candidates  felt  that  they  did  not  want 
to  come  out  at  a  primary  election. 

Q.  Why  not  ?  A.  And  rather  than  come  out  they  would  stay 
away  altogether.  Well,  now,  the  question  "  Why  not  V  is  hard 
to  answer. 

Q.  Well,  of  course,  you  can't  tell  what  their  mental  operation 
was?    A.  No. 

Q.  But  perhaps  there  may  have  appeared  some  reason  why,  in 
view  of  things  that  were  liable  —  A.  Well,  here  is  one  explana- 
tion, or  illustration,  rather:  One  candidate,  or  rather,  he  was 
spoken  of  as  a  candidate,  a  man  by  the  name  of  Taylor,  a  very 
estimable  gentleman,  thought  well  of  by  the  people  of  the  city, 
and  well  of  by  the  people  of  the  State;  he  was  Attorney-General 
at  one  time,  he  was  spoken  of  as  a  candidate,  or  people  tried  to 
get  him  to  come  out  as  a  candidate,  and  he  said  he  would  if  the 
other  candidates,  or  rather,  his  friends,  for  him,  said  that  he 
would  come  out  as  a  candidate,  if  the  other  two  candidates  who 
had  been  in  the  field  would  withdraw.  Of  course,  that  they 
refused  to  do,  and,  as  a  result,  he  didn't  come  out  in  the  race. 
And  the  reason,  apparently,  for  that  was  simply  this:  That  one 
of  the  candidates  was  considered  a  man  of  the  people,  a  common 
man ;  in  his  stump  speeches  he  declared  himself  to  be  one  of  the 
masses;  and,  it  seemed  that  the  other  candidate  was  a  man  who 
had  been  a  practicing  lawyer  for  a  good  many  years  and  had  been 
a  candidate  for  mayor  at  one  time ;  had  been  a  prosecuting  attor- 
ney of  the  city,  and  he  was  of  a  different  class,  a  different  element ; 
he  belonged  to  what  they  call,  here  in  the  city  of  Indianapolis,  the 
North  Siders  —  one  who  lived  in  the  upper  part  of  the  city;  and 
Mr.  Tavlor  would  not  come  into  the  field  as  a  candidate  unless 
both  of  them  withdrew  and  they  refused  to  do  it. 

Q.  You  have  said  that  the  people  had  a  better  chance  to  select 
their  own  candidates.  Was  this  first  man  you  spoke  of  selected 
in  the  first  instance  by  the  people  ?  A.  No ;  he  was  not  selected ; 
he  was  spoken  of. 

Q.  Or  did  he  nominate  himself?    A.  You  mean,  Mr. 

Q.  In  putting  himself  on  the  ticket,  how  did  he  get  on  ?  Was 
he  put  on  by  his  friends  ?  A.  Oh,  ho  didn't  go  on ;  he  didn't  go  on 
at  all. 
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Q.  The  man  you  spoke  of  ? .  A.  Oh,  you  mean  the  other. 

Q.  The  man  that  was  the  man  of  the  masses  of  people,  A.  He 
put  himself  on;  declared  himself  as  a  candidate. 

Q.  So,  in  the  first  instance,  then,  he  selected  himself  ?  A.  Yes, 
sir. 

Q.  There  was  no  crystallization  of  the  better  thought  around 
him,  as  a  candidate  ?  A.  No,  no ;  the  better  thought  was  on  that 
man  who  didn't  enter  the  race. 

Q.  And  he  was  not  a  candidate  ?  A.  And  he  was  not  a  candi- 
date. 

Q.  Well,  how  about  the  lawyer,  did  he  select  himself  ?  A.  He 
selected  himself,  the  same  as  the  other  man  did.  Under  the  law 
all  they  have  got  to  do  is  to  file  their  petition  announcing  their 
intention  to  become  candidates.     Anyone  can  do  that. 

Q.  Then  the  choice  of  the  people,  the  masses,  was  limited  to 
these  two  men,  was  it,  practically?     A.  Yes. 

Q.  I  suppose  a  voter  could  write  the  name  in?  A.  Yes;  he 
has  the  right  to  write  in  the  fellow's  name  on  the  ballot  when  he 
votes. 

Q.  But,  in  practice,  unless  there  is  a  concerted  action  of  that 
kind,  such  a  vote  would  be  —    A.  Would  be  verv  small. 

Q.  Of  no  importance,  I  suppose  ?  •  A.  Yes. 

Q.  Then  your  conclusion  is,  that  when  these  two  men  have 
selected  themselves,  as  it  were,  and  put  their  names  before  the 
people,  why,  the  people  have  a  better  chance  to  decide  between 
those  two  men?  A.  Yes,  they  have  the -^ they  can  decide  for 
themselves,  then,  who  they  believe  should  be  the  candidate  for 
mayor.  Whether  they  select  the  man  who  is  the  best  fitted  for  the 
office  is  a  different  thing;  because,  while  we  may  differ  on  this 
particular  question,  the  man  who  was  really  nominated  is  not  as 
capable  for  the  office  as  the  man  who  was  defeated;  personally, 
he  is  a  fine  fellow,  well-meaning  and  honest.  The  other  man  is 
bad,  of  course;  but  the  people  seem  to  think  that  they  wanted 
him,  and  they  nominated  him.  And  the  same  follows  on  the 
Democratic  ticket.  This  year,  the  man  who  is  nominated,  both 
of  them,  the  Republican  candidate  and  the  Democratic  candidate, 
are  about  alike.  And  I  feel  very  confident  that,  if  it  was  in  a 
convention,  that  neither  one  of  the  two  men  would  be  nominated. 
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Q.  Well,  the  choice  of  the  voter  was  absolutely  limited  to 
these  two  men  ?  A.  To  those  two  men  for  that  particular  office. 
Kow,  for  police  judge,  there  were  five  or  six,  possibly  seven,  can- 
didates on  the  Democratic  ticket;  on  the  Bepublican  ticket,  how- 
ever, there  were  only  two.  There  could  be  a  dozen  candidates  for 
one  particular  office. 

Q.  Suppose  neither  of  these  men  had  announced  themselves, 
do  vou  think  that  the  mass  of  the  people  would  have  rallied  around 
these  names  without  any  self-announcement?  A.  Possible  with 
one,  yes ;  because  he  had  been  advocating  a  parole  and  probation 
system  in  the  police  court,  and  it  seemed  to  me  that  the  papers, 
or  the  people,  and  I  believed  the  people,  would  have  nominated 
him  if  he  had  not  come  out  himself. 

Q.  That  is  for  mayor,  do  you  mean  ?  A.  No ;  that  is  for  police 
judge. 

Q.  You  were  referring,  however,  to  the  mayoralty?  A.  Oh, 
for  the  mayor  —  no,  I  doubt  it. 

Q.  You  don't  think  they  would  have  been  thought  of  if  they 
had  not  first  started  it?    A.  No,  I  don't  think  so. 

Q.  Initiated  it  by  putting  their  names  out.  You  say  there 
are  things  that  may  be  corrected,  or  amended,  in  the  law ;  defects. 
Will  you  enumerate,  as  far  as  possible,  some  of  those  defects,  if 
there  are  any  ?    A.  Well  now,  for  instance  — 

Q.  And  how  to  amend  them  ?  A.  The  appointment  of  inspec- 
tors. They  were  this  last  election,  or,  I  suppose,  at  any  election, 
to  be  appointed  by  the  council,  or  as  you  know  it,  the  board  of 
aldermen.  They  ratify  the  appointments  that  are  submitted  by 
the  city  chairman  of  both  political  organizations.  In  this 
case,  however,  this  last  election,  the  chairmen  submitted  the  names, 
but  the  council  did  not  ratify  the  names  that  were  submitted  and 
instead  they  put  in  their  own  names.  Now,  it  was  alleged  that 
the  names  that  were  submitted,  instead  —  that  were  appointed 
instead  of  those  originally  submitted  —  were  men  who  were  op- 
posed to  one  of  those  candidates  and  put  there  for  the  particular 
purpose  of  doing  something  when  they  were  counting  the  vote. 
Xow,  that  could  be  rectified. 

Q.  By  doing  something,  you  mean  doing  something  crooked? 
A.  Well,  sdmething  crooked. 
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By  Senator  Meade  : 

Q.  How  were  thos^  councilmen  that  took  that  action  nomi- 
nated, by  direct  vote  or  by  the  convention  system?  A.  They 
were  nominated  by  convention.  And  I  think  I  am  pretty  safe 
in  saying  that  they  are  practically  the  representatives  of  the 
machine ;  the  political  machine  that  exists  in  Indianapolis. 

Q.  Is  the  common  council  Democratic  or  Bepublican?  A.  It 
is  Republican. 

By  Assemblyman  Howakd  : 

Q.  Let  me  ask  you  right  there,  if  they  are  representative  of  the 
machine  of  the  party  why  did  they  disregard  the  nomination  made 
by  the  chairman  of  the  committee?  A.  Possibly  because  it  wa& 
thought  that  the  chairman  of  the  committee  was  partial  to  the 
candidate  whom  they  did  not  favor. 

Q.  Then,  from  that  I  might  infer  that  there  might  be  some 
friction  between  the  actual  head  of  the  committee  and  the  so- 
called  machine?    A.  Yes. 

Q.  That  is  what  I  wanted  to  get  straight. 

By  Judge  Knapp  : 

Q,  Go  on  and  state  any  further —  A.  Well,  now,  there  is 
another  provision  in  the  law  which  states  that  immediately  after 
the  beginning  of  the  counting  of  the  ballots,  all  the  ballots  that 
were  unused  should  be  destroyed  and  put  to  the  flames.  That,  Z 
believe,  ought  not  to  be.    Because,  if  they  are  going  to  destroy  — 

Q.  But  they  were  not  destroyed  in  this  case?  A.  Yes,  they 
were  burned. 

Q.  I  have  just  been  over  and  they  have  got  them  all  sealed 
up.  A.  !N"o;  not  those  votes  that  were  cast.  I  mean  those  votes 
that  were  not  cast. 

Q.  Those  votes  that  were  not  used  are  all  sealed  up  in  this  city 
now.  They  were  not  destroyed,  and  an  injunction  was  granted 
restraining  them  from  destroying  them.  A.  Oh,  yes,  that  is  true; 
they  did  get  out  an  in  junction.  I  happened  to  look  at  the  law  this 
morning.  I  forgot  about  the  injunction.  They  did  get  an  injunc- 
tion restraining  the  election  commission  from  destroying  them. 
The  thing,  however,  simply  devolves  itself  upon  the  people,  if  they 
are  going  to  select  what  is  offered  to  them  they  are  naturally  going 
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to  take  or  believe  whom  they  believe  to  be  the  best.  In  this  case 
it  has  been  shown  that  they  selected  who  they  thought  was  the 
best  man  in  every  instance.  And,  another  thing,  it  is  a  hard 
thing  to  get  out;  the  vote  in  the  primary.  There  was  only  about 
60  per  cent,  of  the  Republican  vote  of  this  city  brought  out  this  last 
primary  election ;  only  60  per  cent. 

By  Assemblyman  Howard  : 

Q.  Was  it  a  hard  fought  campaign?  A.  Yes,  it  was  a  hard 
fought  campaign.  Only  60  per  cent,  of  the  Eepublican  vote  was 
brought  out.  And  finally  part  of  the  city,  where  the  so-called 
better  element  reside,  I  believe  that  18  per  cent,  of  that  twenty 
up  there,  lived  up  there. 

Bv  Senator  Meade: 

Q.  Is  there  any  movement  on  foot  to  run  an  independent  candi- 
date against  these  two  men  that  are  in  the  field?  A.  Xo,  none 
that  I  have  heard  of ;  rumored  that  there  would  be  an  independent 
candidate  but  it  has  not  spread  very  far;  apparently  dead. 

Senator  Meade  :     Anything  else,  Judge  Knapp  ? 

By  Judge  Knapp: 

Q.  Did  you  finish  your  statement  as  to  any  other  features  of 
the  law  that  you  think  could  be  amended?  A.  Well,  there  are 
none  just  now  that  I  can  think  of  that  can  be  amended  that  I 
could  specifically  point  out. 

Q.  Is  this  primary  of  both  parties  held  at  the  same  time  and 
place?     A.  Yes. 

Q.  Upon  different  tickets?  A.  Upon  different  tickets.  And 
there  is  one  thing  I  did  want  to  say  that  you  asked  a  question 
of  the  witness  before  me  whether  or  not  the  head  of  the  ticket, 
the  man  whose  name  is  on  the  top,  gets  more  votes  than  the 
others.  That  has  been  changed  this  last  election,  I  imderstand, 
by  the  names  being  scattered. 

Q.  Well,  every  hundredth  ballot  they  rotate?     A.  Yes. 

Q.  Is  there  anything  to  prevent  the  members  of  one  party 
from  voting  the  ticket  of  the  other?  A.  Xothing;  and  a  man 
can  go   in,   I  understand,   without  breaking   the  law,   who   is   a 
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Republican  and  vote  the  Democratic  ticket.  There  is  no  such 
thing  as  an  enrollment  or  declaration  of  party  affiliation  here  as 
I  understand  it  ?  A.  That  is  one  thing  they  should  have  here  the 
same  as  they  have  in  Xew  York,  an  enrollment  at  the  primary 
election. 

Q.  There  isn't  any  personal  registration,  either,  in  this  city  ? 
A.  Xo,  that  is  one  thing  that  I  found  to  be  very  peculiar  when  I 
first  went  to  vote,  the  first  time  here. 

Q.  But  there  is  a  sixty-day  poll  ?     A.  Yes. 

Q.  Prior  to  the  general  election  ?  A.  Yes,  but  what  is  going  to 
prevent  the  man  that  is  taking  the  poll  to  say  that  it  is  all  right. 
The  man  isi^'t  registered  and  they  haven't  any  account  of  his  living 
at  a  place  or  having  voted  ever  before  at  any  place  in  the  city. 

Q.  There    is    also    a    thirty-day  poll  so  that  —       A.  Sixty  ? 

Thirty. 

Q.  For  the  precinct?     A.  Yes. 

Q.  During  the  conduct  of  this  campaign  did  the  chief  men  on 
the  ticket,  the  head  men  on  the  ticket,  advertise  themselves  and 
push  their  canvass  ?  A.  Just  as  much  as  they  knew  how ;  as  much 
as  their  money  would  permit. 

Q.  Through  newspapers  and  so  forth?     A.  Xewspapers  and 

everv  conceivable  wav. 

*'  t/ 

Q.  Was  there  an  effort  made  by  the  organization  or  committees 
i«nd  check  list  used  to  get  the  vote  out?  A.  The  same  methods 
were  pursued  as  if  it  were  the  general  election. 

Q.  Do  you  think  this  advertising  and  committee  work  and  so 
foith  help  to  get  the  vote  out  greatly?  A.  Yes,  but  I  believe  this, 
that  if  the  organization  determined  to  support  any  particular 
candidate  that  particular  candidate  would  get  the  nomination. 

Q.  lie  didn't  in  this  instance,  did  he?  A.  Xo,  he  didn't  in 
this  instance,  because  my  opinion  is,  or  my  observation  has  been 
rather,  that  the  organization  has  kept  its  hands  off  in  this  last 
primary  election. 

Q.  It  is  claimed  by  some  citizens  here  that  both  organizations 
were  defeated  in  this  contest?  A.  Both  regular  organizations 
were  defeated. 

Q.  On  the  organization  tickets?  A.  That  is  simply  because 
the  oriranization  left  its  hand  entirelv  clean  of  the  matter. 
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Q.  You  mean  they  did  not  participate  in  the  matter  at  all  ? 
A.   They  did  not  participate,  no.    I  am  quite  sure  of  that. 

Q.  So  that  the  candidate  had  to  conduct  practically  his  own 
canvass  here  ?    A.  His  canvass. 

Bv  Senator  Meade: 

Q.  It  meant  the  organization  did  not  \^ant  to  stand  sponsor  for 
either  man  in  the  contest?  A.  For  either  man;  that  is  my 
opinion. 

Q.  And  that  if  the  organization  had  their  way  they  would  have 
selected —    A.  A  different  candidate. 

By  Judge  Knapp: 

Q.  Well,  how  could  they  have  accomplished  that  —  by  the  pri- 
mary system  or  by  the  delc/^ate  and  convention  system?  A.  By 
the  delegate  and  convention  system. 

Judge  Kis^APP*:     I  have  nothing  further. 

Senator  Meade:     We  thank  you  very  much. 

By  Assemblyman  Howard: 

Q.  Would  not  the  election  at  the  primary,  for  instance,  this 
year,  directly  by  the  voters  of  the  election  officials  obviate  any 
question  which  arose  from  the  council  appointment;  for  instance, 
I  assume  that  the  election  boards  here  are  bi-partisan?    A.  Yes. 

Q.  Must  be.  For  instance,  then,  if  you  give  to  the  electors  of 
your  city  an  opportunity  of  each  party,  the  Kepublicans  to  elect 
their  election  officials  and  the  Democrats  to  elect  their  election 
officials,  that  will  then  express  the  wish  of  the  people  as  to  who 
should  then  have  that  office,  and  take  it  away  from  the  appointing 
power?     A.  Yes. 

Q.  Wouldn't  that  correct  the  evil  or  what  did  actually  occur 
this  last  time?     A.  Rectify  it  to  a  certain  extent. 

Q.  What  do  you  say  as  to  whether  or  not  the  effectiveness  of 
the  direct  nominations  law  is  increased  or  decreased  as  you  in- 
crease the  subdivisions  in  which  you  operate,  in  a  county  as  com- 
pared with  the  State ;  in  which  one  of  those  subdivisions  would  it 
work  better,  in  the  county  or  the  State  ?    A.  In  a  county. 

Q.  Why?  A.  Simply  because  the  territory  is  smaller,  that  is 
why. 
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Q.  More  opportunity  for  —    A.  More  oi)portwiiity  for  personal 
observation  as  to  who  the  candidate  really  is. 

Judge  KxAPP :     We  thank  you  very  much,  Mr.  Price. 
]\Ir.  Price  :    Entirelv  welcome. 

Louis  Howland: 

By  Judge  Knapp: 

Q.  Mr.  Howland,  do  you  reside  in  this  city?     A.  Yes. 

Q.  How  long  have  you  lived  here  ?    A.  I  was  born  here. 

Q.  "What  is  your  occupation?  A.  I  am  an  editorial  writer  on 
the  Indianapolis  News, 

Q.  You  are  familiar  with  the  primary  law  that  is  operative  in 
some  counties  in  Indiana,  I  understand  ?  A.  Well,  not  assuming 
to  know  everything  concerning  elections  in  Indianapolis  or  any- 
thing of  that  kind,  but  I  have  given  some  study  to  it. 

Q.  Do  you  know  in  how  many  counties  it  is  mandatory  ?  A.  It 
is  all  —  I  believe  all  counties,  I  think,  from  30,000  to  40,000 ;  I 
think  almost  only  this  one  and  I  think  were  the  only 

ones. 

Q.  It  is  optional  with  other  counties  of  the  State?    A.  Yes. 

Q.  Do  you  know  whether  it  has  actually  been  introduced; 
whether  the  option  has  been  exercised  in  other  counties  of  the 
State  ?    A.  Not  that  I  know  of,  sir. 

Q.  It  never  has  been  a  State  wide  primary?    A.  "No. 

Q.  How  many  times  has  the  present  primary  law  been  operated 
in  this  city  and  county?  A.  It  seems  to  me  twice;  the  county 
election  last  year  and  this  city  election,  it  seems  to  me,  so  far  as 
I  can  recall,  were  the  only  times  we  have  had  it,  and  you  know 
those  are  the  only  elections  we  have  had. 

Q.  What  do  you  have,  biennial  State  elections?  A.  Yes,  ex- 
cept for  Governor,  and  that  is  every  four  years,  and  in  case  of  the 
other  State  officers,  every  two  years,  and  it  doesn't  affect  any 
State  office ;  the  law  doesn't  apply. 

Q.  So  that  in  this  county  in  the  biennial  year  you  would  have 
two  primaries?  A.  So  far  as  the  main  officers  are  concerned; 
they  don't  apply  to  any  State  officers,  the  law  doesn't. 

Q.  Oh,  it  doesn't  apply  to  State  officers  ?    A.  No. 

Q.  But  so  far  as  county  officers  are  concerned  you  have  two 
primaries ;  would  they  all  be  at  the  same  time,  the  county  officers 
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and  the  State  officers  at  the  same  time?  A.  Our  State  officers 
are  elected  a  different  year;  they  don't  go  in  at  the  same  time; 
they  come  in  odd  years;  every  four  years,  the  odd  year. 

Q.  So  then  you  really  have  a  primary  every  year  ?  A.  No ;  I 
think  there  is  one  year  that  we  didn't  have  any  election  at  all; 
that  is,  1907,  for  instance,  we  didn't  have  any  election.  We  had 
a  city  election  —  we  have  city  elections  in  this  year,  1909;  we 
have  a  biennial  election  next  year,  in  1910;  and  then  in  1911  we 
don't  have  any  election  at  all. 

Q.  Then  the  State  officers  run  three  years,  do  they  ?  A.  Four 
ycarg. 

Q.  So  that  you  don't  have  a  primary  every  year  ?  A.  "No,  not 
yearly. 

Q.  You  have  two  years  in  succession  and  then  you  skip  a  year  ? 
A.  Yes,  sir. 

Q.  What  are  your  political  affiliations  ?  A.  Well,  I  am  trying 
pretty  hard  to  be  a  Democrat.     (Laughter.) 

Q.  Have  you  held  office  here  ?    A.  Xever  have ;  no,  sir. 
Q.  You  represent  a  Democratic  paper,  do  you?     A.  No,  it  is 
an  independent  paper. 

Q.  What  do  you  say  as  to  actual  working  of  this  primary  as 
it  has  been  tried  out  in  this  State  and  the  county ;  whether  it  has 
developed  features  that  are  an  improvement  over  the  delegate  and 
convention  system;  and  if  so,  what  were  the  points  of  weakness 
as  compared  with  that  system  ?  We  want  to  know  whether  it  is  a 
proper  substitute  for  our  method  of  nomination  by  legalized 
caucus  and  convention,  in  New  York,  that  is,  to  a  limited  ex- 
tent ?  A.  Well,  that  is  a  pretty  broad  question.  To  begin,  with, 
I  think  I  may  fairly  say  that  I  doubt  whether  the  people  as  a 
whole  in  this  county  —  and  that  is  all  I  know  about,  the  way  it 
has  worked  here  —  would  consent  to  go  back  to  the  old  convention 
system.  On  the  other  hand  I  believe  that  even  the  friends  of  the 
reform  system  are  pretty  firmly  convinced  of  the  fact  that  it  is 
extremelv  defective  in  manv  wavs.  And  its  defects  as  far  as  I 
can  see  them  are  due  to  the  fact  that  it  is  direct.  In  other  words, 
all  the  schemes  of  reform  that  have  been  proposed  are  based  on 
the  idea  that  it  should  be  made  less  direct ;  in  other  words,  turned 
over  to  a  sort  of  guidance,  to  some  other  tribunal,  either  to  have 
the  committeemen  suggest  candidates  to  be  voted  for  at  the  direct 
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primary,  of  course,  reserving  the  right  to  nominate  by  petition; 
or  else  to  have  the  action  of  the  primary  reviewed  by  some  tri- 
bunal, as  after  an  election  to  get  a  majority  for  some  one  candi- 
date.   In  other  words  the  point  that  has  been  made  against  it  is 
that  it  is  defective  simply  because  it  has  the  virtues  that  we  all 
thought  existed  in  it;  that  is,  to  see  the  thing  wide  open  for 
everybody  to  vote  and  for  everybody  to  be  a  candidate.    And  when 
it  came  to  the  point  of  making  it  possible  for  everyone  to  get  out 
and  nominate  himself  it  has  not  worked  that  wav  at  all;  it  has 
worked  rather  the  other  way.    Yet,  if  you  think  back  to  the  con- 
vention system,  I  don't  think  it  would  be  possible  to  say  that  the 
convention  system  would  give  special  prominence  to  good  men 
undetached  from  party  organizations  coming  out  as  candidates. 
All  I  can  say,  and  all  I  care  to  say  just  now  about  the  primary, 
is  that  it  is  not,  I  do  not  believe,  realizing  the  expectations  of  its 
friends  the  way  we  have  it  in  this  county.    It  is  extremely  defec- 
tive.   That  while  the  people  take  more  interest  in  it  than  they  did 
under  the  old  system  and  will,  I  think,  as  a  rule,  vote,  that  is  not 
simply  because  it  is  direct  but  because  it  is  more  carefully  guarded 
by  law  or  more  closely  under  the  law,  more  carefully  watched. 
In  this  last  election  there  were  two  or  three  factors  that  made 
it  more  satisfactory  than  it  otherwise  would  have  been,  especially 
that  the  primaries  were  entirely  fair  and  everybody  had  a  fair 
show  to  vote;  and  further  than  that  I  think  the  primary  election 
board  was  one  of  the  best  we  have  ever  had;  in  short,  it  Avas 
friendly  to  the  law,  and  it  operated  —  did  what  it  could  to  make 
the  law  effective;  that  those  two  facts  alone  would  account  for 
any  good  results.     I  think  those  same  influences  under  the  old 
system  we  would  have  as  good  opportunity  for  as  good  results  as 
we  had  under  this  one.     I  wish  you  would  ask  me  some  more 
questions  to  get  it  more  in  detail. 

Q.  As  a  means  of  selecting  candidates  for  the  suffrage  of  the 
people  at  elections,  what  do  you  say  as  to  whether  this  direct 
nominations  primary  is  a  desirable  substitute  for  a  legalized,  care- 
fully guarded  caucus  and  convention  —    A.  Do  you  mean  as  to  — 

Q.  Delegate  convention?  A.  Do  you  mean  as  to  getting  the 
material  before  the  people  to  vote  on? 

Q.  As  to  getting  candidates  before  the  people  to  vote  on? 
A.  At  the  primary? 
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Q.  Jfo,  not  at  the  primary  but  at  the  election.    A.  Oh. 
Senator  Meade:     From  these  available  candidates. 

By  Judge  Knapp: 

Q.  At  the  primary,  the  primary  candidates,  is  simply  the  selec- 
tion of  the  candidates  for  the  suffrage  of  the  people  at  an  elec- 
tion, to  be  voted  upon.  A.  Well,  I  can't  say ;  I  think  that  I  can 
imagine  a  convention  system  under  the  law  subject  to  the  re- 
straints that  exist,  that  apply  to  the  present  primary  system  that 
would  get  about  as  good  results  as  we  have  got  under  this  law. 
Xow  the  rest  of  it  is  purely  hypothetical  and  speculative  and  it 
would  be  guessing  as  to  what  might  happen  in  the  next  primary, 
might  get  the  ideal  results.  In  other  words,  I  don't  think  it  is 
always  fair  to  judge  it  by  the  results  in  one  election.  The  results 
in  this  last  city  election  were  unsatisfactory  in  many  ways  and 
yet,  I  believe  that  they  were  the  best  with  the  material  that  was 
offered,  and  that  is  all  you  can  say  about  it.  On  the  other  hand 
if  you  had  a  convention  that  had  a  system  of  primaries  to  elect 
delegates  that  was  under  such  control  as  this  one  is,  supplemented 
by  a  Corrupt  Practices  Act  limiting  the  amount  of  money  that 
candidates  can  spend,  I  can  imagine  that  you  might  get  about  as 
good  results  under  the  old  system  as  was  got  under  this  direct 
primary  system  at  the  last  city  primary. 

By  Senator  Meade: 

Q.  What  do  you  think  as  to  the  influences  that  kept  more 
desirable  candidates  from  entering  the  race  for  nomination? 
A.  Well,  it  is  pretty  hard  to  get  a  man  under  what  you  call  the 
representative  system  to  go  into  a  campaign  for  election  under 
these  two  contests  where  they  have  to  go  through  the  primary 
campaign  and  the  election  itself,  and  the  money  they  are  sup- 
posed to  spend,"  and  the  importunities  of  the  heelers,  and  the  self 
exploiting  speeches  that  they  have  to  make,  and  the  solicitation 
they  have  to  make  for  votes,  and  then  when  they  have  had  to  do 
that  twice  why  it  is  just  another  detriment,  it  seems  to  me,  as  to 
?ood  men  coming  out. 

Q.  Have  you  thought  of  it  or  can  you  imagine  a  Direct  Primary 
Law  which  would  relieve  that  condition?     A.  No,  I  haven't.     I 
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have  thought  if  you  are  going  to  have  a  direct  primary  you  have 
got  to  have  it,  and  it  seems  to  me  that  is  pretty  nearly  all  — ■ 

Q.  That  is  one  of  the  basic  principles  ?  A.  I  should  say  it  was. 
You  have  got  to  have  —  your  candidates  have  got  to  be  from  — 
everybody  has  got  the  right  to  be  a  candidate,  and  the  outcome  is 
that  the  more  good  candidates  you  get  out  under  the  present  condi- 
tions, it  seems  to  me,  the  less  likely  it  is  that  one  of  the  good  ones 
will  be  elected.  When  you  split  up  —  the  ordinary  citizen  who 
votes  for  his  party  candidate,  and  gets  three  or  four  men  who  are 
not  especially  attached  to  party's  candidates  for  office,  why  they  — 
the  gang  combine  on  one  of  them  and  the  good  people  split  their 
votes  up.  I  know  in  this  case  one  or  two  candidates  withdrew  just 
for  that  reason.  They  did  not  want  to  impair  the  chance  of  get- 
ting the  right  sort  of  a  man.  I  think  that  possibly  could  be 
guarded  under  some  system  of  control  that  has  been  suggested  in 
other  cities,  preliminary  nominations  to  the  primary,  but  in  this 
just  as  we  have  been  —  the  way  it  is  now,  where  there  is  no  limit 
to  the  number  that  can  come  up  and  get  the  vote,  they  will  have 
the  vote  all  split  up.  I  don't  think  that  is  an  essential  part  of  the 
system.  I  think  you  could  devise  some  scheme  that  should  take 
care  of  that. 

Q.  Have  you  thought  of  any  limit  that  should  be  attached  to 
the  —  A.  "No ;  and  the  schemes  that  are  proposed  do  not  impose 
any  arbitrary  limit.  The  one  that  has  been  most  talked  about  is 
that  the  party  committeemen,  who  are,  of  course,  to  be  elected  by 
direct  primaries  —  that  is  the  way  it  is  here,  at  least  —  shall  nomi- 
nate certain  candidates  to  be  voted  for.  There  is  no  limitation, 
but  coupled  with  that  is  also  the  provision  that  it  has  the  same 
right  as  exists  now  to  nominate  by  petition.  Whether  that  would 
exercise  any  restraint — it  would  over  the  party  men  who  would 
vote,  of  course,  for  the  candidates  nominated  by  the  committeeman 
of  his  party.  There  would  be  that  restraint.  Whether  you  would 
get  better  men  as  a  result  of  that  action  of  those  gentlemen  I  don't 
know;  unless  you  would  line  up  your  party  votes  I  doubt  whether 
you  w^ould,  except  in  this  way,  that  the  party  committee  is  rather 
a  small  affair  and  that  the  number  would  be  concentrated,  and 
they  might  hesitate  to  go  against  the  common  sense  and  public 
spirit  of  the  community  in  any  very  offensive  way,  and  jou  might 


1G25 

get  better  candidates  than  you  would  under  the  ordinary  delegate 
system  through  that  in  that  way. 

Q.  Isn't  one  of  the  chief  efforts  of  the  Direct  Primary  Law  to 
get  away  from  party  machinery  and  party  bosses,  so-called,  and 
j)Ut  the  vote,  put  the  power  in  the  hands  of  the  individual  voters  ? 
A.  Well,  I  don't  think  anybody  is  so  visionary  as  to  hope  to  get 
away  from  party  organizations  or  party  bosses;  and  the  idea  was 
to  give  the  people  a  chance  to  assert  themselves  against  them  and 
to  exercise  some  measure  of  control  over  the  organization  and  to 
give  them  a  better  chance  to  make  their  wishes  known. 

Q.  Well,  what  result  do  you  think  it  has  had  along  that  line? 
A.  Well,  in  this  last  campaign  the  two  anti-boss  candidates  were 
nominated ;  there  is  no  doubt  about  that.  They  were  not  of  a  very 
high  grade,  but  so  far  as  it  went  the  primary  won  out  on  that  line 
at  least. 

Q.  It  was  suggested  here  a  few  minutes  ago  that  it  was  because 
the  different  party  organizations  did  not  feel  very  proud  of  their 
candidates  and  did  not  stand  very  staunchly  for  either  one? 
A.  Well,  there  is  something  in  that.  And  then  these  bi-partisan 
men  got  into  it  and  it  was  a  sort  of  a  machine  fighting  both  sides 
of  it.  I  don't  attempt  to  explain  it.  I  know  that  the  general 
expression  is  that  the  men  whom  the  organization  was  specially 
interested  in  were  the  ones  that  lost  at  the  primary.  My  criticism 
is  solely  that  it  was  too  bad  that  when  we  had  accomplished  that 
result  we  couldn't  accomplish  the  other  result  and  get  really  repre- 
sentative men  nominated,  but  wo  did  not. 

By  Judge  Knapp  : 

Q.  It  is  claimed  by  one  of  the  advocates  of  the  system  in 
Chicago  yesterday  that  the  result  of  the  primary  in  that  city 
convinced  him  of  the  efficiency  of  the  primary  because  of  the  fact 
that  the  so-called  machine  men  were  defeated  in  both  instances  ? 
A.  I  know  they  could  have  been  defeated  under  any  election  if 
we  had  had  the  same  safeguards  and  the  same  restrictions  and 
restraints  and  the  same  police  supervision  that  w^e  had  at  this  one. 

Q.  Well,  do  you  think  that  it  has  proved  conclusively  the  desir- 
ability of  this  statute,  the  way  that  this  election  went  in  Indian- 
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apolis?    A.  I  do  not;  no.     But  I  want  to  be  understood  that  in 
all  I  have  said  I  am  bringing  my  criticisms  to  this  law. 

Q.  Yes.  A.  Not  to  a  possible  direct  primary  law.  I  think 
that  the  thing  is  in  an  experimental  stage  yet  and  I  doubt  whether 
we  will  ever  go  back  to  the  old  system  as  it  used  to  be.  I  think 
we  are  going  to  get  something  out  of  this  that  will  be  an  improve- 
ment 

Q.  You  suggested  the  nomination  by  committees  as  well  as  by 
individuals?     A.  Yes. 

Q.  That  is,  party  committees?     A.  Yes. 

Q.  Would  that  open  the  door  to  the  opportunity  of  those  who 
might  not  be  connected  with  the  so-called  party  organization  to 
charge  that  this  is  the  slate  of  the  organization  machine  in  each 
instance,  and  get  all  the  forces  together  against  it?  A.  Well, 
you  can  charge  most  anything;  I  suppose  that  would  come  up;  if 
it  was  a  legal  affair  and  it  was  made  the  duty  of  those  men  to 
do  it,  most  of  the  odium  would  be  removed,  I  should  think,  most 
of  the  substance  of  that  charge ;  understand,  I  am  just  trying  to 
suggest ;  that  is  one  of  the  suggestions  that  our  people  are  making. 
I  don't  pretend  to  say  how  it  would  work,  of  course.  I  thought 
this  other  thing  was  going  to  work  different.     (Laughter.) 

Q.  If  it  was  legalized  by  such  a  committee  you  think,  perhaps, 
that  might  be  —    A.  I  think  it  might  help,  yes. 

Q.  Be  not  open  to  the  charge  that  it  was  a  slate  put  out?  A. 
Yes. 

By  Senator  Meade  : 

Q.  Do  you  think  that  this  theory  has  not  worked  out  in  prac- 
tice ?  A.  That  is  the  Avay  I  feci.  That  is  about  the  way  I  feci 
about  it.    That  is  the  wav  with  a  ffreat  manv  theories. 

By  Assemblyman  Howard: 

Q.  What  do  you  say  as  to  whether  or  not  in  your  judgment  it 
would  be  wise  to  apply  any  direct  primary  system  so  far  devised 
to  a  State-wide  proposition  before  it  had  been  tried  out  thoroughly 
in  such  State  as  to  smaller  political  subdivisions  ?  A.  I  wouldn't 
think  of  it  for  a  minute. 

Q.  You  would  first  apply  it  locally  ?    A.  I  would,  yes. 
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Q.  Then,  as  it  was  perfected  and  found  to  work  well  and  to 
accomplish  the  results  which  the  people  believed  it  ought  to. accom- 
plish when  it  is  perfected  ?    A.  Yes. 

Q.  You  would  then  apply  it  to  a  larger  subdivision. 

By  Senator  Meade  : 

Q.  How  large  a  subdivision  would  you  suggest  to  start  in  a 
State  ?  A.  Why,  I  can't  think  of  anything  better  than  a  county ; 
I  should  consider  about  that  subdivision ;  try  it  in  a  county  and  see 
how  it  works.  And  the  counties  differ,  you  know,  in  population, 
and  even  in  a  city  like  this,  in  political  parties  and  methods  and 
so  forth.  I  think  the  members  of  the  Legislature  could  restrict 
this  to  the  larger  counties  and  that  it  would  be  a  needless  expense 
to  a  very  small  county,  thinly  populated  counties  where  the  con- 
vention for  nomination  or  whatever  they  may  be,  are  neighborhood 
affairs  and  people  just  get  together,  as  it  used  to  be  in  the  old  town 
meeting  in  New  England,  and  choose  the  candidates,  that  this 
would  impose  a  needless  expense  on  them  and  would  not  give  any 
hotter  results  for  them  than  they  would  get  as  it  is. 

By  Senator  Meade  : 

Q.  Do  you  have  supervisors  in  your  county  or  do  you  have 
coimtv  commissioners  ?    A.  No,  we  have  countv  commissioners. 

Q.  And  you  have  aldermen  of  your  city  ?  A.  'No,  we  have 
nothing  but  councilmen. 

Q.  Councilmen,  the  same  as  our  aldermen?    A.  Yes. 

Q.  And  prior  to  this  Direct  Nomination  Law,  were  they  nomi- 
nated by  convention  or  by  direct  nomination  ?    A.  Convention. 

Q.  Your  county  commissioners  W'cre?     A.  Yes. 

By  Judge  Kxapp  : 

Q.  Well,  some  counties  have  voluntarily  operated  under  the 
so-called  Crawford  county  system,  primary  system  of  nominations, 
have  they  not  in  this  State?  A.  In  this  State?  I  don't  know, 
sir,  about  that,  whether  they  have  or  not. 

By  Senator  Meade  : 

Q.  What  is  your  observation  as  to  the  expenditure  of  money 
hy  candidates,  as  comparing  the  t^vo  systems  here?  A.  I  think 
there  is  more  under  the  direct  primary  system. 
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Q.  Have  you  any  knowledge  of  the  ratio?  A.  Xo,  I  couldn't 
give  that.  I  think  it  would  probably  be  more,  because  the 
expenses  are  more ;  they  make  a  campaign,  they  have  advertising ; 
they  run  around  and  make  speeches  and  have  meetings,  peddle 
out  cards  and  put  big  ads  in  the  newspapers,  advertise  in  the 
newspapers  a  good  deal  more  than  they  used  to  do.  I  think  the 
Expenses  must  be  considerably  more. 

Q.  Those  advertisements  that  you  speak  of  in  the  newspapers 
are  not  vouched  for  by  the  newsj^apers,  are  they  ?    A.  No,  no,  no. 

Q.  They  are  simply  personal  eulogies?  A.  That's  all;  that's 
all;  just  like  any  oth^  advertisement. 

Q.  And  they  may  be  true,  or  they  may  be  —    A.  Yes. 

Q.  Well,  do  you  think  that  that  is  productive  of  giving  the  vot- 
ers definite  and  precise  information  as  to  the  virtue  of  the  candi- 
dates? A.  Well,  we  try  very  hard  to  take  care  of  that  in  the 
editorial  columns.     (Laughter.) 

Q.  Well,  but  suppose  a  person  don't  read  the  editorials  ?  A. 
Well,  I  hope  they  read  mine,  I  don't  know.  (Laughter.)  I  don't 
think  anybody  in  this  town  is  fooled  by  those  advertisements,  I  am 
quite  convinced  of  that. 

By  Judge  Knapp: 

Q.  You  doji't  think  it  pays  to  advertise  them?    A.  I  doubt  — 
Q.  Along  that  line?     A.  I  doubt  very  much  whether  it  does. 
(Laughter.) 

By  Senator  Meade  : 

Q.  In  Wisconsin,  we  found  this  situation:  That  the  papers, 
quite  largely,  by  reason  of  the  extensive  advertising  which  had 
come  to  them  from  candidates,  refrain  from  taking  part  in  their 
editorial  columns  and  we  found  some  of  the  larger  papers,  in 
Milwaukee  especially,  that  quite  a  largo  percentage  of  the  space 
was  given  up  to  political  advertisements.  A.  Oh,  well,  that  thing 
might  come  any  day,  but  the  influence,  I  am  sure,  has  not  been 
that  way  at  all ;  the  criticism  of  all  the  papers  has  not  been. 

Q.  Well,  you  know  that  throughout  the  country  the  Indian- 
apolis newspapers  have  a  most  excellent  and  enviable  reputation 
as  to  their  integrity?     A.  Well,   1   am  very  glad  to  hear  this 
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(laughter),  but  I  don't  see  why  that  should  —  it  may  be  in  some 
other  community,  but  I  should  say  here  that  after  both  sides  ad- 
vertise, and  it  is  a  standoff,  you  know  they  can  jump  on  both  of 
them. 

By  Assemblyman  Howaeik: 

Q.  But  oftentimes  isn't  there  possible  an  advertisement  of  that 
character  to  get  matter  before  the  public  that  editorially  a  paper 
would  refuse  or  would  decline  to  take  a  position  on?  Now,  for 
instance,  I  call  your  attention  to  one  advertisement,  a  half  page, 
printed  in  red  ink,  part  of  it  and  part  in  black,  large  letters  in 
which  it  was  stated  there  was  one  man  a  candidate  for  an  office 
against  three  millionaires.  Does  that  or  does  not  that  fact  of  an 
advertisement  of  that  kind  —  of  course,  it  was  more  extensive  than 
that,  but  that  was  the  gist  of  it  ?    A.  Yes. 

Q.  Appeal  to  the  prejudice  of  a  certain  class  of  voters  that 
cannot  be  overcome  editorially?  A.  Well,  I  can  imagine  that  it 
might ;  I  don't  —  that  is  a  problem  that  we  have  not  had  to  face 
here  at  all ;  that  is  a  new*  one  to  me  altogether. 

By  Judge  Knapp  : 

Q.  Well,  would  the  fact  that  the  millionaire  won  out  prove 
the  converse  of  the  proposition,  Mr.  Howland?  A.  (Laughter.) 
Tes,  that's  right. 

Q.  That  it  didn't  accomplish  anything?    A.  Yes. 

By  Senator  Meade: 

Q.  Do  you  think  that,  as  spoken  of  here  by  some  other  wit- 
nesses, the  ice  cream  parties  and  the  watermelon  parties  have  any 
influence  as  to  the  votes  of  some  people  ?  A.  Oh,  well,  probably 
they  do.     (Laughter.) 

By  Assemblyman  Coi<rKi.ii<r : 

Q.  The  necessity  for  this  law,  if  any,  has  been  alleged  to  be, 
has  it  not,  the  devotion  of  the  people  to  the  two  great  parties. 
Republican  and  Democratic;  that  is,  that  the  people  have  become 
so  idolatrously  attached  to  those  parties  that  they  would  support 
the  candidates  of  either  one  of  them  no  matter  whom  those  candi- 
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dates  might  be  ?  A.  I  don't  believe  that  that  influence  had  any- 
thing to  do  with  the  situation  here.  So  far  as  I  can  recall  the 
argument  in  favor  of  the  direct  primaries  as  a  premium  on  inde- 
pendent voting  was  hardly  used.  The  main  idea  was  to  give  the 
members  of  each  party  a  chance  to  control  their  own  party  as 
against  the  selfish  and  corrupt  organization  of  all  the  boss  can- 
didates on  both  sides.  Of  course,  there  was  a  hope  also  in  the 
minds  of  a  great  many,  possibly  the  idea  that  the  primary  might 
have  this  effect,  that  when  such  men  as  that  were  nominated  in 
response  to  the  will  of  the  voter  rather  than  the  will  of  the  boss 
that  the  independence  that  might  show  in  the  primary  to  that 
extent  might  influence  the  people  in  the  election  to  vote  for  the 
best  man  in  local  things  irrespective  of  parties.  And  the  mere 
idea  of  breaking,  up  party  organizations  as  organizations,  I  don't 
think  that  that  entered  into  the  problem  at  all. 

Q.  No,  what  I  have  in  mind  is,  that,  if  there  were  any  group 
of  men  who  were  not  representative  of  the  party  actually  but 
who  voted  the  name  of  the  Republican  or  of  the  Democratic 
organization?     A.  Yes. 

Q.  Even  though  they  might  be  only  a  very  small  group  so  long 
as  they  had  the  control  of  their  party  machinery  their  nomination 
would  carry  with  the  support?     A.  Yes. 

Q.  Of  a  very  large  number  of  people?     A.  Yes,  yes. 

Q.  Republican  or  Democratic,  respectively?  A.  Just  because 
of  the  name,  ves. 

Q.  Just  because  of  the  name  ?    A.  Yes,  yes,  yes. 

Q.  The  people  have  become  so  attached  to  those  names  that 
they  would  not  try  to  form  independent  parties  although  a  Repub- 
lican or  Democratic  would  really  not  be  more  than  a  very  small 
group  of  powerful  men  ?  A.  Well,  that  idea  may  have  been  in  it 
to  some  extent  but  still  I  think  that  the  main  idea  was  to  make  the 
parties  themselves  subject  to  the  control  of  the  members  rather 
than  the  control  of  the  boss.  Make  party  organizations  what  they 
ought  to  be,  I  think,  was  the  main  thing. 

Q.  Because  the  people  would  prefer  to  attach  themselves  to 
those  old  parties?  A.  No,  because  if  they  had  a  chance  at  the 
direct  primary  they  would  give  their  vote  for  the  men  that  they 
favored  and  have  an  honestly  cast  and  honestly  counted,,  and  have 
a  full  vote;  that  it  would  give  more  chance  to  the  people  con- 
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trolling  the  party,  would  be  much  greater  than  it  would  have  been 
under  the  old  system  when-  the  boss  ran  everything.  That  was  the 
idea.  It  was  to  make  the  party  control,  to  put  the  party  control 
into  the  hands  of  the  voters,  rather  than  to  take  it  out  of  the  hands 
of  the  few  men  that  were  running  it.  That  was  the  main  idea  of 
things ;  and  the  other  thing  was  incidental  if  it  existed  at  all. 

Q.  Do  you  think  that  in  municipal  aifairs  it  is  a  good  thing  to 
emphasize  national  party?  A.  I  think  it  is  a  very  pernicious 
thing.  I  don't  think  I  would  welcome  a  system  that  would  tell 
them  how  to  vote  in  municipal  affairs. 

Q.  Well,  doesn't  the  direct  primary  have  a  tendency  to  induce 
people  to  align  themselves  with  the  national  parties,  that  appear 
in  political  affairs  rather  than  to  form  independent  parties  in 
political  affairs?  A.  No,  I  cannot  see  much  difference  there  be- 
tween the  present  system  and  the  old  one  on  that  point. 

Q.  Well,  if  they  are  given,  if  it  is  represented '  to  them  a 
better  opportunity  to  go  into  the  affairs  of  the  two  great  parties  ? 
A.  In  this  county  ? 

Q.  That  are  predominant,  would  they  be  so  likely  to  break 
away  from  those  parties  and  have  municipal  affairs  conducted 
apart  from  Republican  and  Democratic  national  parties? 
A.  Well,  I  don't  know.  I  think  the  devotion  of  the  people  to  the 
party  is  not  the  result  of  any  system.  It  is  the  result  of  the 
natural  party  feeling  that  is  too  strong  sometimes.  Everybody 
votes  on  every  office,  the  people  have  it,  and  it  is  a  wise  thing 
under  the  bill  that  vou  have  here,  and  I  don't  think  that  one 
system  or  the  other  has  much  to  do  with  it  except  in  this  way, 
that  this  system,  under  the  present  law,  it  may  tend  to  strengthen 
parties  in  this  way,  in  local  affairs;  that  is,  that  it  is  a  formal 
recognition  of  them.  You  have  your  two  primaries  at  the  same 
time  and  the  same  polls,  under  the  charge  of  the  party  leaders, 
the  Republican  party  one  side  and  the  Democratic  party  on  the 
other,  and  that  is  your  recognition  of  the  party  division  in  local 
elections;  and  we  had  it  under  the  old  system  just  as  well  as  now; 
I  don't  see  that  there  is  any  difference  there  on  that;  and  the 
question  that  is  being  considered  now  is  not  the  question  of  trying 
to  down  parties  in  local  elections  because  the  direct  primary 
doesn't  do  that;  might  be  arranged  so  to  do,  but  it  doesn't  do  it, 
and  the  matter  was  specially  considered.    That  is  another  question. 
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Q.  Do  you  think  that  there  is  under  this  system  the  same  ten- 
dency for  the  creation  of  independent  parties  on  issues  other  than 
those  of  Republicanism  and  Democracy  in  national  affairs? 
A.  Yes,  I  think  it  is  a  little  better  under  this  system.  Because 
now  a  certain  number  of  people  can  nominate  anybody  by  peti- 
tion, I  think  within  thirty  days  of  the  election  or  within  a  very 
short  time,  and  the  name  goes  on  the  ballot.  It  is  very  simple  in 
form,  perhaps;  no  trouble  at  all;  the  only  trouble  is  to  get  the 
votes  for  them  after  they  are  nominated.  But  the  thing  is  wid(? 
open  in  that  way,  and  I  think  in  a  wide  open  opportunity  it  is  a 
good  thing;  it  is  a  good  deal  easier  than  it  would  be  imder  the 
old  convention  system. 

Q.  They  could  nominate  by  petition  under  the  old  system, 
couldn't  they?  A.  Under  the  Australian  ballot?  Yes,  I  guess 
they  could,  but  they  had  to  make  more  enemies  than  they  would 
now;  I  should  rather  think  it  has  worked  different  in  this  way, 
but  under  the  old  convention  system  there  was  almost  no  chance 
of  that. 

Senator  Meade:     Anything  else? 

Judge  Knapp:  Nothing  that  I  know  of,  I  think.  Is  there 
anything  else  in  your  mind  ? 

The  Witness  :  Simply  I  want  to  express  my  regret  that  I  have 
not  been  able  to  give  more  positive  and  definite  testimony  to  the 
Committee,  but  that  is  due  to  the  fact  that  I  am  in  a  sort  of  sus- 
pended state  myself.  I  simply  want  to  repeat  that  I  don't  believe 
we  are  going  back,  but  that  I  believe  that  there  is  a  very  decided 
feeling  that  this  system  has  not  been  what  it  ought  to  be,  and  there 
is  at  least  a  hope  that  it  can  be  made  a  good  deal  better  than  it  is. 
I  regard  the  whole  thing  as  in  an  experimental  stage.  And  I 
think  you  gentlemen  are  taking  exactly  the  right  way  to  try  and 
find  out  how  it  has  worked  and  get  all  the  defects  and  virtues, 
and  go  slow  in  it. 

Senator  Meade:     Thank  you. 

Judge  Knapp:  Pardon  me,  Senator.  You  spoke  of  your  not 
believing  in  going  back.  In  your  mind  would  it  be  going  back 
if  there  were  a  legalized  caucus  safeguarded  by  law  so  that  mem- 
bers of  one  party  could  not  participate  in  the  caucus  of  another 
and  delegates  could  be  honestly  selected  to  a  representative  con- 
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vention  for  the  nomination  of  officers;  would  that  be  going  back 
to  the  old  state  of  things  in  this  State  or  would  it  —  A.  It  would 
not ;  no,  it  would  not;  it  would  be  an  advance,  because  it  would  be 
an  advance  over  the  old  convention,  over  the  old  delegate  system; 
but  it  would  just,  however,  be  a  purely  speculative  thing  to  say, 
Avhether  it  would  be  an  advance  over  the  direct  primary  system 
more  or  as  much  as  the  delegate  system  would  have  been  in  this 
State.     Personally  and  politically  I  am  strongly  in  favor  of  a 
representative  system  all  down  the  line  and   against  the  direct 
sy>tem.     And  I  think  that  the  reason  that  our  government  has 
failed  in  a  great  many  ways,  so  far  as  it  has  failed,  is  due  to  the 
fact  that  we  have  had  representative  institutions,  and  things  have 
been  so  abused  and  controlled  as  not  to  be  representative.    If  you 
ir')t  a  representative  system  such  as  you  suggest,  I  should  much 
jirofer  it  to  anything  else,  not  only  in  legislation  but  in  nomina- 
tiniis,  and  in  all  the  other  functions  of  government.    I  do  not  be- 
lieve in  the  initiative  and  referendum,  or  any  of  those  things,  be- 
eau^^e  I  do  not  believe  that  they  are  part  of  our  system  of  govern- 
ment.   I  do  not  believe  they  would  work  well  and  theoretically,  at 
least,  I  would  much  prefer  to  have  the  ideal  delegate  system  to  the 
direct  primary.     The  only  thing  is  whether  you  could  get  that. 

(}.  You  would  not  regard  that,  then,  as  a  going  back  if  some 
such  system  as  that  could  be  adopted  in  place  of  the  primary 
system  which  you  have  now?  A.  Well,  il  we  can  —  I  believe  if 
it  was  possible,  if  you  got  the  ideal  delegate  system,  and  there  is 
always  a  question  of  getting  the  things  in  instances,  if  you  can 
ptt  the  right  kind,  the  right  officers,  and  all  that,  I  can  conceive  of 
one  that  would  be  better  than  the  direct  primary  system  that  we 
bave  now. 

B,v  Senator  Meade: 

Q.  Has  that  idea  crystallized  sufficiently  so  that  you  could  give 
it  to  us?    A.  What  idea,  sir? 

Q.  Of  the  delegate  system?  A.  Oh,  no;  I  haven't  thought 
about  that  at  all.  I  just  say  that  if  the  delegate  system  could  be 
^bat  it  was  intended  to  be,  be  actually  representative,  that  those 
nien  could  be  fair  representatives  of  the  people,  and  they  were 
the  best  men  in  the  community  under  all  sorts  of  safeguards  and 
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restrictions  wbercbv  to  reflect  the  honest  will  of  the  communitv 
instead  of  the  will  of  a  few  bosses  or  brewers  and  gamblers  and 
public  service  corporations,  why  I  should  say  that  would  be  the 
ideal  system ;  but  whether  you  can  get  it  as  perfect  as  that  I  don't 
know.  That  is  the  reason  why  the  people  voted  to  turn  down  the 
old  system,  is  because  it  has  been  so  abused  over  and  over  again. 
But  I  should  think  if  we  can  get  a  vote  or  rather  have  a  man  en- 
titled  to  cast  his  vote  for  everybody,  I  am  with  them  on  that ;  but 
if  you  can't  get  this- 1  should  say  no. 
Senator  Meade:     Thank  you. 

John  W.  IIoltzman: 

By  Judge  Knapp: 

Q.  You  arc  a  resident  of  this  city  ?    A.  I  am. 

Q.  Your  occupation  is  what?    A.  I  am  a  lawyer. 

Q.  How  long  have  you  been  a  resident  here?    A.  Since  18S3. 

Q.  And  what  was  your  party  politics  ?    A.  I  am  a  Democrat. 

Q.  Can  you  state  to  the  Committee,  Mr.  Haltzman,  in  a  general 
way,  and  also  give  such  specific  illustration  as  you  may  be  able  to, 
of  the  results  of  your  experience  and  observation  of  the  actual 
working  of  the  primary  law  applicable  to  this  locality  as  compared 
with  the  delegate  and  convention  system  operating  under  the  law, 
and  also  what  advantages,  if  any,  and  also,  what  disadvantages,  if 
any,  have  appeared  ?  A.  In  the  first  place  our  convention  system 
had  so  many  evils  that  I  became  a  friend  of  the  direct  primary, 
but  have  been  compelled  to  change  my  mind.  Theoretically  the 
direct  primary  appealed  to  me.  Practically,  I  think  it  has  been  a 
complete  failure.  Probably  I  am  putting  that  too  strong  in  saying 
complete,  but  it  has  been  a  failure  here.  The  greatest  objection 
is  the  difficulty  to  get  candidates.  And  the  result  is  not  always 
satisfactory.  I  am  satisfied  that  if  we  had  had  a  direct  primary 
in  our  last  State  convention,  last  State  nominations,  that  onr 
present  Governor,  who  spent  no  money  and  made  no  particular 
effort  to  get  the  nomination,  would  not  have  been  nominated.  He 
was  a  very  satisfactory  candidate  to  his  party  and,  I  think,  has 
given  general  satisfaction  to  the  State  of  Indiana  as  Governor.  So 
that  that  would  have  been  missed  had  there  been  a  direct  primary 
at  that  time  covering  this  State,    l^ocally  we  have  had  two  direct 
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primaries  under  the  law  under  —  well,  only  one  under  the  present 
law,  but  I  should  say  a  similar  law  under  which  the  county  nomi- 
nations were  made.  We  had  some  direct  primaries  before,  but  they 
were  voluntarily  done  under  bi-partisan  boards.  My  recollection 
is  that  !Mayor  —  or  Mr.  Sullivan,  of  Sullivan  &  McGuire  —  the 
Democratic  candidate,  was  nominated  that  way,  and  then  later 
Mr.  Bookwalter,  the  Kepublican,  was  nominated  by  direct  pri- 
maries. But  the  Democrats  had  a  convention.  The  direct  primary 
means  that  a  man  must  become  a  candidate  for  the  place.  The 
ideals  that  we  have  that  the  office  should  seek  the  man  are  not 
carried  out  by  the  direct  primary,  because  the  man  is  not  going 
to  be  a  candidate  voted  for  unless  his  name  goes  on  the  ballot  by 
petition.  And  if  a  name  of  the  kind  should  be  petitioned  for  you 
would  have  to  have  the  consent  of  the  man  to  do  it.  So  that  one 
of  the  best  features  of  the  convention  is,  I  think,  destroyed  in 
the  direct  primary.  Another  thing,  men  hesitate  to  become  candi- 
dates when  they  know  they  have  to  make  two  campaigns.  And 
that  is  what  the  direct  primary  means,  because  it  is  an  election  by 
one  party  that  he  must  seek,  and  to  do  that  would  necessitate  a 
campaign,  speechmaking,  and  if  he  is  permitted  by  law  as  he  is 
here,  he  would  have  to  spend  considerable  money,  some  of  it  for 
the  newspapers  and  advertising  —  and  I  don't  agree  with  Mr. 
Howland  that  the  advertising  does  not  pay.  (Laughter.)  I  be- 
lieve it  does  in  direct  primaries  in  the  larger  cities.  I  don't  sup- 
pose it  would  in  the  smaller  commimity  where  the  men  are  well 
known.  But  where  men  are  not  well  known,  where  the  place  is  so 
large  that  he  cannot  be  well  known,  his  picture  in  the  newspaper 
and  his  self  boosting  may  induce  a  number  of  people  to  vote  for 
him  that  would  not  otherwise.  I  think  it  ought  to  be  prevented 
bv  law  if  direct  primaries  are  to  hold.  Because  all  such  adver- 
tisements  are,  in  a  very  large  measure,  misleading.  And  the 
patent  medicine  advertisements,  undoubtedly,  pay  or  they  would 
not  be  put  in  the  newspapers,  and  political  ones,  of  a  similar 
character,  I  believe,  are  profitable.  The  question  that  was  asked 
Mr.  Howland  as  to  whether  or  not  it  would  be  going  backwards 
to  adopt  a  system  of  delegate  conventions,  I  do  not  believe  that 
you  are  ever  going  backwards  if  you  are  trying  to  actually  improve 
conditions;  and  while  we  are  going  back  to  a  system  that  was  in 
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that  are  now  complained  of  in  party  conventions  can  be  verv 
largely  overcome ;  and  as  this  is  government  based  on  the  idea  of 
representation  or  a  representative  form  of  government,  I  do  not 
believe  that  it  would  be  a  mistake  to  adopt  the  delegate  and  con- 
vention system.  For  instance,  there  is  only  one  vote  taken  in  the 
direct  primary.  The  man  who  receives  a  plurality  of  course  is 
nominated.  In  a  convention  it  is  different.  A  man  can  be  nomi- 
nated who  has  not  gone  out  and  beat  the  bushes.  He  may  be  nomi- 
nated because  of  his  popularity ;  he  may  be  nominated  because  of 
his  fitness,  if  you  please.  In  the  direct  primary  what  are  known 
as  the  interests  are  careful  enough  to  bring  out  more  than  one 
candidate  for  the  place.  The  people  usually  urge  every  fellow 
that  they  believe  would  be  a  good  man  for  the  place  to  run.  So 
that  the  vote  is  divided,  and  where  only  a  plurality  is  requireJ 
the  united  vote  against  the  divided  vote  will  win.  It  strikes  me 
that  the  effect  of  the  direct  primary  is  not  to  destroy  the  evils 
attending  the  nomination  of  candidates  as  much  as  it  is  to  destroy 
party  organization.    And  I  do  not  believe  that  to  be  a  good  thing. 

By  Judge  Kis^app: 

Q.  You  think  there  should  be  two  parties  in  a  well  organized 
government  that  are  substantially  equal?  A.  I  do,  and  I  think 
the  nearer  equal  the  better.  I  think  there  ought  to  be  at  least  two 
strong  parties,  and  the  nearer  they  are  equal  in  the  votes  the  better 
it  is  for  our  government. 

Q.  What  is  the  population  of  this  city  ?    A.  About  240,000. 

Q.  And  which  is  the  so-called  dominant  party?  A.  The  Re- 
publican party.- 

Q.  By  how  much?     A.  By  about  5,000. 

Q.  So  that  there  is  no  party  reaHy  that  can  be  called  so  domi- 
nant that  a  nomination  always  means  an  election  ?    A.  It  does  not. 

Q.  You  were  formerly  the  mayor  of  the  city,  I  believe? 
A.  Yes,  sir. 

Q.  For  how  long  ?  A.  For  a  little  over  two  years.  I  was 
elected  for  two  years  and  the  Legislature  changed  the  term  from 
two  to  four  years,  and  made  it  begin  the  1st  of  January  instead 
of  October. 
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Q.  When  was  that?  A,  From  1903  to  1905,  or  rather  the 
1st  day  of  January,  1906. 

By  Senator  Meade: 

Q.  Have  you  been  a  candidate  for  any  office  under  this  direct 
primary  system?    A.  I  never  have. 

Q.  Then  you  are  not  a  public  officeholder  at  present  ?  A.  I  am 
not. 

Q.  You  spoke  of  some  of  the  evils  of  the  convention  system 
that  might  be  cured.  Have  you  formulated  any  plan  as  to  how 
that  can  be  done  ?  That  is  one  of  the  things  we  are  looking  for  ? 
A,  Yes.  I  have  a  rather  indefinite  notion  about  that,  however. 
Of  course,  the  evils  as  I  have  found  them  in  politics,  and  I  have 
been  in  politics  more  or  less  here  ever  since  I  lived  here,  were 
that  the  primaries  would  be  packed  —  I  mean  the  precinct  meet- 
ings where  the  delegates  were  elected,  they  would  be  packed.  The 
place  of  meeting  would  be  called  at  a  certain  house  and  before 
the  hour  that  place  would  be  packed  with  the  fellows  who  stood 
in  with  the  Democrats  of  the  precinct  generally,  and  when  the 
people  would  come  to  vote  they  couldn't  get  in.  And  things  of 
that  kind.  Now  under  a  properly  regulated  election  with  the 
direct  primary  safeguards  and  the  direct  primary  penalties  for 
violation  of  the  law,  I  think  that  could  be  all  overcome.  You 
^sked  the  question  of  Mr.  Howl  and  in  regard  to  the  independent 
voter;  with  the  direct  primary  the  independent  voter  cannot  go 
to  the  primaries  because  he  feels  in  duty  bound  after  he  partici- 
pates in  a  primary  to  support  the  nominee.  And  that  may  be  a 
foolish  notion  of  his  but  a  great  many  men  have  that  notion  and 
they  remain  away  from  the  primaries  because  they  feel  that  if 
the  decent  man  who  is  a  candidate  is  not  nominated  that  they  are 
not  going  to  support  the  other  fellow.  I  can  tell  two  or  three  of 
them.  So  I  don't  believe  that  it  is  very  conducive  to  independent 
voting,  which  I  am  in  favor  of  in  municipal  elections. 

Q.  Have  you  talked  with  any  considerable  number  of  your 
friends  and  acquaintances  as  to  their  attitude  towards  the  present 
Direct  Primary  Law  ?    A.  I  have. 

Q.  And  from  your  talks,  what  would  you  say  as  to  the  general 
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feeling  of  the  electorate  as  to  the  advisability  of  such  a  law? 
A.    They  are  almost  unanimously  opposed  to  direot  primaries. 

Q.  Can  you  suggest  to  this  Committee  any  way  that  the 
objections  that  you  have  raised  to  the  Direct  Primary  Law  can 
be  overcome?  A.  Xot  entirely.  We  have  a  method  here  which 
I  know  —  whether  it  obtains  in  your  State  or  not  —  but  we  form 
our  party  organizations  before  the  primaries,  which  is,  I  think, 
very  bad.  We  elect  our  committeemen  and  elect  our  chairmen 
and  all  of  that  before  the  primaries  are  held.  The  natural  result 
of  a  thing  of  that  kind  is  that  the  candidates  all  have  an  object  in 
electing  a  certain  man  as  chairman  of  a  committee,  electing  the 
various  precinct  committeemen,  and  who,  in  turn,  elect  a  chair- 
man. And  it  frequently  happens  that  the  chairman  elected  feels 
under  obligations  to  the  candidate  and  his  friends  for  having 
elected  him,  and  he  uses  the  organization  as  far  as  he  can  to 
further  the  interests  of  that  particular  candidate  in  the  convention 
and.  in  the  primary.  And  I  feel  that  if  that  were  limited  it  would 
probably,  it  would  not  be  quite  so  bad  as  it  is.  For  instance,  I 
think  that  after  a  ticket  is  nominated  that  the  candidates  ought  to 
have  some  say,  at  least,  as  to  who  should  manage  the  campaign. 
And  that  a  man  ought  not  to  be  compelled  to  make  his  campaign 
with  a  chairman  who  has  fought  him,  who  has  put  the  organiza- 
tion against  him  if  he  should  happen  to  win  out  against  the 
organization. 

Q.  One  very  desirable  thing  that  could  be  accomplished  would 
be  the  inducement  of  desirable  men  to  take  part  in  the  attempt 
to  get  the  nomination.  Can  you  think  of  any  way  to  cure  that 
defect  that  you  have  suggested  ?  A.  The  difficulty,  it  strikes  mo, 
would  be  that  it  would  be  so  cumbersome.  You  can  do  that  in 
a  delegate  convention  very  easily. 

Q.  Under  the  direct  primary  ?  A.  I  know  you  can't  under  the 
direct  primary.  It  would  be  somewhat  complicated  to  them. 
Mr.  Schmuck  has  a  very  good  idea  with  regard  to  that  which  I 
suppose  he  gave  the  Committee  before  I  came  in, 

Q.  Yes.  A.  If  we  could  do  away  with  the  first  proposition  we 
might  accomplish  something. 

Q.  And  in  point  of  fact,  under  this  eld  system  —  I  just  had 
the  thought,  wouldn't  that  result  in  the  trading  by  one  candidate 
or  the  other  —  saying,  "  You  pat  my  back  and  I  will  pat  yours  ?  ' 
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A.  True,  it  might  do  that  and  it  might  —  another  thing  might 
happen;  there  might  be  a  number  of  fellows  who  would  enter  a 
race  of  that  kind  with  a  view  of  trading  later  on.  The  diflSculty 
is  that  you  can't  make  men  become  candidates  unless  they  are 
very  anxious  for  the  office,  because  they  don't  want  to  make  two 
<?ampaigns.  And  another  thing,  they  realize  —  a  man  realizes,  a 
business  man  —  that  he  can't  do  much  in  a  race  unless  he  goes 
out  among  the  people  and  makes  a  canvass.  Now,  you  might 
induce  a  business  man  to  go  out  and  make  a  canvass  if  he  had  the 
nomination  in  one  of  the  parties.  But  to  go  out  and  to  make  a 
fight  for  the  nomination  and  make  a  campaign  and  make  speeches 
and  visit  the  factories  and  do  all  the  things  that  candidates  do 
ordinarily,  and  buy  cigars  and  an  occasional  substitute  for  butter- 
milk (laughter)  —  things  of  that  kind  —  men  won't  do  it. 

By  Assemblyman  Coxklix: 

Q.  Why  wouldn't  they  have  the  same  hesitancy  at  the  general 
election  —  because  they  feel  then  that  they  have  a  party  behind 
them  and  that  gives  them  some  dignity?  A.  Yes,  yes.  A  man 
that  has  the  nomination  of  his  party  has  the  party  behind  him. 
He  has  more  or  less  spirit  which  carries  him  along. 

By  Senator  Meade: 

Q.  You  think,  then,  he  is  fighting  for  a  principle  rather  than 
his  own  personal,  individual  gain  ?  A.  Yes.  You  see,  in  a  direct 
primary  a  man  becomes  a  candidate;  he  becomes  a  candidate 
against  his  own  partisans  —  men  in  his  own  party.  And  he  must 
go  out  and  he  must  fight  them.  He  is  not  fighting  what  he  be- 
lieves to  be  a  common  enemy,  but  he  is  fighting  his  friends. 
There  isn't  any  patriotism  or  party  spirit  or  anything  back  of  it, 
or  party.  If  he  receives  the  nomination,  then  he  has  his  party 
back  of  him ;  he  has  the  party  spirit  then,  himself,  back  of  him ; 
and  he  is  fighting  what  he  believes  to  be  for  principle. 

Q.  Did  l|bis  last  capipaign  for  mayoralty  engender  any  factional 
feeling?    A.  Yes,  yes. 

Q.  Which  is  liable  to  show  itself  in  the  election  ?  A.  Well,  of 
course,  that  cuts  both  ways,  because  both  parties  vote. 

Q,  Well,  suppose  one  party  or  the  other  were  in  a  great  minor- 
ity, then  what  do  you  think  that  effect  would  be  ? 

52 


1«40 

By  Judge  Knapp: 

Q.  That  is,  if  there  was  no  contest  in  the  minority  party,  I 
suppose  you  ask  ? 

Senator  Meade:  Yes. 

A.  Well,  that,  of  course,  would  leave  the  party  then  united. 
Or  would  leave  the  minority  party  united,  of  course. 

Q.  Yes.  A.  Because  there  wouldn't  be  any  fight.  But  the 
fights  that  we  have  here  have  left  a  good  many  sore  spots  in 
both  parties.  T  have  heard  men  say  that  they  would  not  support 
the  ticket;  I  have  heard  Eepublicans  say  they  would  not,  and  I 
have  heard  Democrats  say  they  would  not. 

Q.  Is  there  any  movement  on  foot  for  any  independent  con- 
test ?    A.  I  think  not. 

By  Judge  Knapp: 

Q.  Just  one  question  I  wanted  on  the  record.  The  voting  popu- 
lation of  this  city  is  somewhere  from  35,000  to  38,000  —  about 
that  ?    A.  About  38,000. 

Q.  Has  there  been  any  agitation  for  an  extension  of  this  system 
to  State-wide  primaries  in  State  offices?  A.  A  little;  some;  but 
not  very  much. 

Q.  Has  it  received  executive .  commendation  or  approval  or 
suggestion  ?    A.  I  think  not. 

Q.  So  at  present  there  is  no  issue  in  the  State  as  between  the 
parties,  or  as  between  factions  in  either  party,  demanding  a  State 
wide  primary  law  ?  A.  Xo,  sir.  I  think  we  got  the  law  because 
the  people  here  asked  for  it,  locally.  The  Legislature  gave  it  to 
us  and  then  made  it  optional  in  other  parts  of  the  State. 

Q.  Do  you  know  of  any  other  counties  that  have  adopted  it? 
A.  Xo,  I  think  not.    I  don't  think  anv  other  counties  have. 

By  Senator  Meade: 

Q.  You  said,  I  understand,  that  when  this  law  was  proposed 
you  were  heartily  in  favor  of  it  ?    A.  I  was. 

Q.  Suppose  you  had  that  position  to  take  over  again,  would 
you  advise  the  adoption  of  a  direct  primary  law  or  a  perfection 
as  near  as  possible  of  the  caucus  and  convention  system?  A.  I 
would  be  heartily  in  favor  of  the  caucus  and  convention  system. 
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Q.  Properly  safeguarded?  A.  Properly  safeguarded;  and 
against  the  other. 

Q.  Suppose  you  could  choose  of  the  two  systems,  with  the  same 
limitations  and  the  same  legal  safeguards,  in  view  of  your  experi- 
ence of  the  present  law,  which  would  you  choose?  A.  The  con- 
vention system. 

ft 

By  Assemhlyman  Howakd: 

Q.  What  do  you  say,  from  your  actual  observation  of  the  work- 
ing of  this  law,  as  to  whether  or  not  the  man  who  has  been  ex- 
ploited by  reason  of  his  achievements  —  by  reason  of  hid  family 
connection  or  by  reason  of  his  money  —  has  any  advantage  over 
the  equally  capable  unknown  man  ?  A.  I  think  he  would  have  con- 
sidcrable  advantage. 

Q.  And  more  advantage  than  he  would  have  over  the  unknown 
man  in  the  convention  system  ? 

Senator  Meade:    You  mean  unknown  to  the  public  generally? 

The  Witness  :   Yes,  I  know.    I  don't  think  so. 

Q.  You  think,  then,  it  is  even  up?  A.  I  think  it  is  even  upj. 
yet  there  may  be  a  difference.  For  instance,  under  the  direct- 
primary  people  vote  largely  for  those  they  know  most  abouty 
Avhere  the  knowledge  is  favorable  to  the  candidate.  While  in  a^ 
convention  the  people  vote  for  a  delegate,  and  that  delegate  goes- 
to  a  convention  and  he  is  influenced,  in  addition  to  being  preju- 
diced, in  favor  of  the  man ;  that  is,  while  in  favor  of  the  knowm 
as  against  the  unknown  man,  equally  capable,  by  the  location  of 
the  man  and  possibly  by  his  nationality.  For  instance,  in  favor 
of  a  German  for  the  head  of  the  ticket,  and  then,  might  be,  an 
Irishman  on  next,  although  he  might  not  be  so  well  known;  or, 
reversing  that,  everything  else  being  equal,  in  a  convention  of 
any  very  large  political  subdivision,  say  a  State,  there  is  always 
more  or  less  effort,  is  there  not,  to  balance  the  ticket,  geographi- 
cally and  otherwise?  A.  In  conventions  that  is  true;  that  is,  I 
mean,  delegate  conventions. 

Q.  Yes.  A.  That  is  true.  In  direct  primaries,  of  course,  X 
have  not  had  the  experience,  but  I  would  say  that  that  would  not 
be  true.     It  might  cure  itself  by  the  people  in  the  locality  from 
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which  the  candidate  comes  voting  almost  solidly  for  the  candidate, 
and  it  might  even  up  in  that  way. 

Q.  What  do  you  say  as  to  whether  or  not  the  efficiency  of  the 
Direct  Primary  Law  would  be  increased  or  decreased  as  you  in- 
creased the  political  subdivision  in  which  you  sought  to  operate  it? 
To  make  myself  clear,  what  would  you  say  as  to  whether  or  not 
it  would  work  better  in  a  county  or  in  a  State,  or  better  in  a  State 
than  in  a  county?  A.  I  believe  it  would  work  better  in  the 
smaller  subdivision. 

By  Senator  Meade: 

Q.  Where  there  is  more  opportunity  to  know  the  individual? 
A.  Yes,  sir,  to  know  the  candidates ;  that  is  true. 

Senator  Meade  :  We  thank  you  very  much  for  the  trouble  that 
you  have  taken  to  come  here. 

Mr.  HoLTZMAis^:  That's  all  right,  gentlemen;  I  am  glad  to 
have  met  you. 

Chaeles  B.  Stilz: 

By  Judge  Knapp: 

Q.  You  live  in  this  city,  Mr.  Stilz  ?    A.  Yes,  sir. 

Q.  And  your  business  is  real  estate,  loans  and  insurance?  A. 
Yes,  sir. 

Q.  Are  you  the  nominee  on  the  Republican  ticket  for  some  oflSce 
at  this  time  ?    A.  For  the  council  in  the  Fifth  district. 

Q.  ilow  many  voters  in  that  district  ?  A.  There  are  supposed 
to  be  10,000  in  each  district. 

Q.  Ten  thousand  voters?    A.  Yes,  sir. 

Q.  Is  this  the  first  time  that  you  have  been  a  candidate  for 
office?  A.  Yes,  excepting  for  a  non-partisan  office.  I  was  on 
the  School  Board  ticket  six  years  ago,  eight  years  ago  and  ten 
years  ago,  but  not  elected  at  any  one  of  those  times. 

Q.  How  many  candidates  for  this  same  office  were  there  at  the 
last  primary  in  your  district?  A.  For  coxmcil?  I  think  there 
were  four  on  the  Republican  ticket  and  seven  on  the  Democratic. 

Q.  Can  you  give  approximately  the  vote  that  each  of  the  fotir 
on  the  Republican  ticket  received  ?  A.  I  received  5,900 ;  my  next 
opponent,  3,900 ;  the  next  man,  3,200,  and  the  last  man,  1,900, 
this  year. 
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Q.  Ton  received  what  might  be  regarded  as  a  large  plurality, 
but  not  a  majority?    A.  Yes,  1,900  plurality. 

Q.  Were  any  of  these  candidates  supposed  to  be  the  candidates 
of  the  Republican  organization?  A.  One;  the  next  one  to  me 
was  —  is  in  the  employ  of  the  city  and  supposed  to  be  connected 
with  what  we  term  the  ring. 

Q.  Do  you  know  how  the  vote  on  the  Democratic  ticket  was 
divided?  A.  It  was  very  evenly  divided.  I  think  that  the  first 
three  or  four  got  almost  the  same  vote,  practically;  it  was  pretty 
dose. 

Q.  And  seven  candidates  ?  A.  Seven  candidates.  The  last  two 
or  three  were  straggling. 

Q.  Well,  was  the  Democratic  vote  as  large  as  the  Bepublican 
vote  in  that  district  ?  A.  No,  sir ;  no.  There  was  a  difference  of 
about,  I  should  judge,  2,000  votes ;  less  on  the  Democratic  than  on 
the  Bepublican  ticket. 

Q.  Well,  do  you  think,  then,  that  there  must  have  been  23,000 
or  24,000  votes  cast?  A.  No,  the  Democrats  had  less.  There 
were  only  about  14,000  cast  for  council  on  the  Republican  ticket; 
while,  I  think,  the  Republicans  got  about  12,000  divided  among 
those  seven. 

By  Assemblyman  Howaed: 

Q.  The  Democrats,  you  mean,  got  about  12,000?  A.  What's 
that  ?  We  had  14,000,  I  think,  about,  on  our  side  and  the  Demo- 
crats had  about  12,000. 

By  Judge  Kwapp: 

Q.  Well,  that  makes  about  25,000  cast,  then,  in  that  district? 
A.  No,  you  understand  we  are  divided.  Mr.  Holtzman  said  that 
the  whole  vote  of  the  city  was  only  about  38,000,  but  I  think  it 
goes  closer  to  being  60,000.  Well,  you  see,  there  were  only 
shown  50  per  cent,  of  the  vote  cast;  the  Bepublicans  cast  about 
20,000  for  the  mayor  and  the  Democrats  about  15,000  or  16,000 ; 
so  there  is  35,000  votes,  and  if  that  is  only  about  50  per  cent,  of 
the  total  yote  then  there  are  at  least  60,000  or  65,000  votes  in 
the  city,  and  naturally  those  districts  are  divided  into  10,000  votes 
to  each  district. 
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Q.  Then  you  are  voted  on  at  large,  rather  than  simply  in  your 
district  ?  A.  Yes ;  I  was  nominated  in  my  district  and  voted  on 
by  the  city. 

Q.  I  supposed  you  were  voted  on  only  in  your  district?    A. 

No,  sir. 

Q.  The  mayor's  vote  was  about  how  much?  A.  Schenk  re- 
ceived 8,000  more  than  the  other  man ;  I  think  it  was  somewheres 
in  the  neighborhood  of  20,000  votes  for  the  mayor  and  about 
16,000  or  17,000  votes  for  the  council,  a  discrepancy  or  difference 
there  of  nearly  4,000  votes  for  the  head  of  the  ticket  and  the 
councilmanic  ticket.  That  came  largely  through  a  good  many 
Democrats,  I  think,  and  friends  of  Schenk  calling  for  Republican 
ballots  and  voting  for  him  only  and  refusing  or  neglecting  to  vote 
for  the  other  men  on  the  ticket. 

Q.  Is  there  such  a  practice  as  that  of  voting  by  Democrats  of 
the  Republican  primary  ticket,  to  any  extent  beyond  what  you 
have  already  said  ?  A.  I  think  in  recent  years,  in  municipal  elec- 
tions, especially,  that  neither  party  has  kept  closely  to  party  lines, 
but  have  gone  in  and  called  for  a  ballot,  expecting  to  support  that 
party  at  the  election,  which  is  entirely  permissible  ? 

Q.  You  think  that  is  entirely  proper,  under  the  law  ?  A.  Under 
the  law  they  claim  that  if  a  man  casts  —  asks  for  —  a  ballot,  if 
he  can  prove  that  he  voted  for  more  on  the  other  side  at  the  prior 
election  that  he  is  entitled  to  cast  a  ballot  as  he  calls  for  it  without 
being  challenged ;  and  any  man  almost  can  go  in  and  call  for  a 
particular  ballot  and  get  it  without  being  challenged. 

Bv  Senator  Meade: 

t. 

Q.  Hard  to  make  that  proof,  isn't  it?  A.  Yes,  it  is.  Well,  he 
makos  a  declaration;  he  might  make  a  declaration  to  the  effect 
that  he  had  voted  and  that  he  is  entitled  to  vote  for  that  ticket. 

.  Bv  Jiid<re  Knapp  : 

Q.  Well,  he  doesn't  have  to  make  that  declaration  first?  A. 
No,  sir. 

Q.  Well,  is  it  a  practice  to  make  challenges  ?  A.  Xo,  very  little. 
It  practically  reads  a  man  out  of  the  party,  because  the  two  parties 
are  in  the  same  voting  place,  and  if  a  man  of  any  prominence 
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comes  in  and  calls  for  a  ballot  on  the  other  side  it  puts  him  out 
of  line  with  his  party ;  but  there  are  enough  independents,  I  think, 
men  that  don't  care  so  much  for  the  party  or  wouldn't  care 
whether  their  party  knew  that  they  were  voting  the  other  way  or 
not. 

Q.  There  are  a  good  many  people  that  are  not  well  known  here 
that  want  to  vote  ?    A.  Yes. 

Q.  So  that  no  particular  attention  would  be  paid  to  it?  A. 
Xothing;  no,  sir. 

Q.  Well,  what  do  you  say,  so  far  as  this  law  is  concerned,  as  to 
whether  a  system  that  permits  the  participation  by  members  of 
one  party  in  the  primary  of  the  others  or  in  making  the  nomina- 
tions of  the  other  party,  is  desirable,  or  whether  it  should  be  cor- 
rected by  law?  A.  I  think  that  the  present  system  of  voting  is 
better  than  the  old  system;  it  prevents  absolutely  anybody's  re- 
peating. It  does  not  allow  a  man  to  vote  for  but  one  ticket;  he 
can  only  have  one  ticket,  and  that  ends  it.  Under  the  old  system 
a  man  could  vote  in  one  place  and  then  go  over  and  vote  in  another 
voting  place  —  vote  for  the  other ;  he  could  vote  both  ways. 

Q.  Perhaps  I  don't  make  myself  clear.  My  question  was  this: 
Whether  you  think  that  the  law,  that  by  implication,  at  least, 
permits  the  members  of  one  party  to  participate  in  making  the 
nominations  of  the  other  is  desirable,  or  whether  such  participa- 
tion should  be  prohibited  by  some  method  of  previous  enrollment? 
A.  AVell,  we  have  the  poll-book  system  and  I  do  not  —  I  believe 
that  under  the  present  law  that  the  lines  are  drawn  just  as  close 
as  they  can  be.  I  do  not  believe  that  any  influence  is  used  to  get 
a  man  to  change  his  vote,  and  I  think  there  is  less  harm  done 
under  the  present  law  than  there  has  been  imder  the  old  system 
—  under  every  system  we  have  had  here  heretofore. 

Q.  In  that  respect,  then,  you  think  the  law  is  good  enough  and 
does  not  need  any  improvement  ?    A.  I  think  it  is  absolutely  good. 

Q.  And  there  is  no  harm  comes  from  the  mutual  participation  ? 
A.  The  parties  keep  their  hands  off  and  I  do  not  believe  they  use 
any  influence  to  have  one  man  change  his  vote  and  help  thc^  other 
party. 

Q.  Well,  do  individuals  use  any  such  influence  ?  A.  Well,  nat- 
urally friends  sometimes  have  influence.    For  instance,  I  think  I 
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have ;  I  had  some  men  that  were  Democrats  went  in  and  asked  for 
Bepublican  ballots,  saying  they  were  going  to  support  the  Repub- 
lican ticket  this  fall  and  they  wanted  to  vote  for  me  especial]  y- 
And  I  think  it  was  entirely  legitimate.  It  is  our  business,  as  poli- 
ticians, to  draw  from  the  other  party  wherever  we  can  do  it 
legitimately. 

Q.  Well,  at  the  election  —  but  at  the  primary  you  think  it  is 
your  business,  too,  do  you  ?  A.  !N'ot  necessarily,  no,  sir.  I  didn't 
use  any  such  influence,  but  you  can't  restrain  a  man  from  doing 
it  if  he  sees  fit.  I  donH  believe  that  there  was  any  influence 
used  in  that  line,  to  get  a  man  to  change  from  his  party,  because 
it  is  a  pretty  serious  thing;  and  personally  I  have  advocated  that 
men  should  go  in  and  call  for  their  own  ticket  and  vote  just  as 
much  of  that  ticket  as  they  pleased,  if  it  is  necessary  to  keep  them 
in  line  with  their  party,  and  then  do  as  they  pleased  at  the  election 
in  the  fall. 

Q.  You  did  not  personally  influence  a  Democrat  to  vote  for 
that  in  the  primary,  but  advised  against  it,  or  sought  to,  even  if 
a  man  was  going  to  vote  for  you  and  you  knew  him  ?  A.  Yes,  sir* 
I  was  as  sure  of  the  nomination  —  as  sure  as  a  man  can  be  — 
and  I  did  not  feel  that  it  was  proper,  and  I  felt  that  I  needed  his 
vote  more  at  the  election  than  I  would  at  the  primary. 

Q.  Now,  will  you  state  to  the  Committee  any  other  things  in 
this  primary  law  which  commended  them  to  your  judgment?  A» 
In  the  first  place,  I  believe  the  primary  law  —  the  direct  primary 
—  is  absolutely  the  method  of  nominating  candidates.  But,  to  go 
back  further,  I  believe  that  the  system  of  selecting  the  candidates 
is  very  crude  and  imperfect.  In  the  first  place,  a  man  gets  out 
and  simply  by  his  own  signature  to  a  petition  can  be  placed  on  a 
ticket.  He  can  wait  until  five  days  before  the  printing  of  the 
ballot  or  five  days  before  the  primary  and  announce  himself. 
That  Mr.  Hecker,  whom  several  spoke  of,  was  brought  out  at  the 
last  minute.  Now,  it  seems  that  there  ought  to  be  a  day  for 
closing  those  nominations  and  there  should  be  found  out  a  way  to 
give  the  people  a  chance  prior  to  the  primary  to  investigate  tliese 
different  candidates.  Now,  to  get  good  candidates ;  there  are  sev- 
eral ways  to  get  them,  I  believe.  One  would  be  that  there  should 
be  a  petition  circulated  and  signed  by  at  least  1,000  freeholders 
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for  the  office  of  mayor.  A  good  man  could  easily  get  that  number 
of  signatures. 

Q.  You  think  a  party  man  could  not  ?  A.  A  party  man  could 
^t  that  many,  possibly,  and  he  would  draw  largely  on  the  same 
class  or  the  same  element  as  himself,  and  stamp  himself  at  once 
as  a  party  man.  Now,  they  can  say  what  they  please  about  the 
direct  primary  not  being  flexible  and  elastic  and  all  that,  but  with 
thirty  days  of  publicity  and  electioneering,  as  we  had,  the  people 
can  inform  themselves  as  to  the  quality  of  the  candidates.  And 
I  think  that  in  this  case  the  people  very  wisely  determined,  and 
of  the  material  offered  they  selected  the  very  best  tickets,  on  both 
sides,  that  they  could  have  picked. 

Q.  How  many  people  do  you  think  it  is  reasonably  possible  for 
a  man  to  know  in  a  city  of  this  kind?  A.  Well,  I  was  in  the 
ticket  office  at  the  Union  station  —  in  the  railroad  business  — 
for  twenty-seven  years.  I  got  acquainted  with  thousands  of  people 
prior  to  the  incoming  of  the  electric  lines.  Walking  the  streets 
I  used  to  meet,  possibly,  a  dozen  or  two  dozen  men  within  a  square 
that  I  knew;  but  in  the  last  ten  years  I  notice  that  I  can  walk 
along  Washington  street  and  meet  one  or  two;  the  stranger  is 
largely  in  excess  of  the  people  that  I  know.  There  are  parts  of 
this  town  that  I  could  go  in  that  would  be  just  the  same  as  if  I 
was  in  Egypt ;  or  some  other  fellows  were  almost  totally  unknown 
among  the  employees  or  the  residents  of  certain  districts.  But 
there  is  not  a  part  of  this  town  that  I  can't  drop  in  —  that  I  don't 
drop  in  —  that  I  don't  meet  somebody  that  knew  me.  In  my 
campaign  I  went  around  a  good  deal  at  night.  At  times  —  some- 
times —  drop  in  at  different  places ;  almost  invariably  I  would 
meet  somebody  some  place  that  knew  me,  having  seen  me  there  — 
knew  me  bysight  and  knew  me  by  name  and  spoke  the  name. 

Q.  What  do  you  mean  by  dropping  in  at  different  places  ?  A. 
Well,  it  was  customary  in  this  primary  campaign  to  go  around 
the  shops  at  noon  the  latter  part  of  the  campaign ;  especially,  say, 
ten  days  before;  just  drop  in  and  meet  the  workmen  and  pass  a 
card  to  them.  I  didn't  spend  a  penny  for  a  glass  of  beer  or  a 
cigar  or  to  influence  a  vote.  My  whole  total  campaign  expense 
was  about  $30  for  8,000  or  10,000  cards,  and  putting  my  name 
before  the  people  in  the  German  paper,  which  cost  $15;  and  a 
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few  other  little  bits  of  advertising,  without  my  picture  or  anythiug 
like  that.  But  I  used  to  drop  into  those  places  and  meet  the 
people  and  along  with  the  other  candidates,  possibly  Mr.  Harvey ; 
for  mayor,  Mr.  Schenk  —  for  mayor  —  at  the  meetings  that  were 
arranged ;  the  other  candidates  would  tag  on  and  drop  around  and 
circulate  their  cards  and  get  acquainted  wnth  them,  and  that  is 
all  the  electioneering  we  did  except  at  night,  making  speeches. 

By  Senator  Meade: 

Q.  IIow  long  did  that  continue  ?  A.  That  started  in,  why  —  I 
put  my  petition,  that  is,  announced  myself,  on  the  5th  of  July 
and  on  the  6th  of  July ;  the  5th  was  Monday  and  the  election  was 
the  6th  of  August.  Some  of  the  men  —  Mr.  Schenk,  for  instance, 
for  mayor  —  announced  himself  possibly  three  or  four  months 
before  the  primary,  but  did  not  get  into  active  work  until  about 
thirty-five  or  forty  days  before  the  primary. 

By  Judge  KiC^app: 

Q.  Was  there  any  organization  or  committees  arranged  be- 
tween you,  for  instance,  and  Mr.  Schenk  or  others  of  the  candi- 
dates for  office  who  were  opposed  to  the  Republican  organization  ? 
A.  No.  I  was  going  to  speak  of  that.  Mr.  Holtzman  spoke  of 
having  to  elect  your  ward  —  your  chairman  —  we  will  say,  and 
committees  —  ward  committeemen  and  precinct  committeemen. 
Now,  our  ward,  or  rather  our  chairman,  held  over  from  the  pre- 
vious year,  and  kept  tis  hands  off  absolutely;  did  not  open  up 
his  headquarters  at  all ;  there  was  no  machinery  at  all.  But  every 
man  on  the  Republican  ticket  announced  himself  as  a  Republican 
and  worked  as  a  Republican  and  tried  to  draw  his  support. 
Klausman,  the  chairman,  has  not  yet  opened  up  his  headquarters, 
but  he  intends  to  this  week.  Now,  that  follows  my  idea  exactly. 
In  a  convention  you  have  got  machine-made  candidates;  one  or 
two  men  get  in  a  little  star  chamber  and  they  agree  who  shall 
run  and  who  shall  not  run.  This  year  it  is  your  time  and  next 
time  it  will  be  someone  else's  time.  But  they  absolutely  control 
the  bringing  out  of  candidates.  Then  those  same  men,  or  possibly 
others,  formulate  the  platforms  upon  which  these  men  must  run 
and  stand,  which,  I  think,  is  altogether  wrong.    I  believe  that  the 
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ring  and  machinery  is  necessary  after  the  nominations,  but  I  do 
not  believe  they  ought  to  be  in  evidence  before  the  nominations 
are  made.  And  so  I  think  this  year  the  Republican  party,  in 
connection  with  the  primary,  has  taken  the  right  stand  in  not 
opoiiing  up  their  headquarters  or  being  party  or  being  influenced 
in  any  direction  toward  any  of  the  candidates  that  are  out. 

Q.   So,  then,  you  do  not  understand  that  the  so-called  Repub- 
lican machine  supported  any  particular  candidate  on  this  ticket? 
A.  Xo.     The  present  administration  has  not  been  conducted  along 
the  best  lines.     And  we  feel,   as  independent  Republicans  and 
men  to  represent  the  city  in  the  future,  that  it  would  not  be  the 
best  for  the  machine  to  use  its  power,  and  I  think  they  feel  that 
they  would  have  no  power  if  they  tried  to  use  it.     They  were  not 
in  position.     Ordinarily,  you  know,  the  city,  with  their  employees, 
can  turn  a  good  deal  of  the  vote;  but  this  year  they  did  not  try 
to  do  it,  and  I  think  it  was  because  our  Republican  chairman  re- 
fused to  open  his  headquarters.    Xow,  my  idea  is  the  elimination 
of  the  spending  of  money. 

Q.  Before  you  take  that  up  I  just  want  to  ask  you  about  that. 
You  do  not  regard  this  law,  then,  as  a  Jetriment  to  the  so-called 
organization?    A.  Xo,  sir. 

Q.  Which  you  represent  ?    A.  Xo. 

Q.  Or  of  either  organization,  the  Republican  or  the  Demo- 
cratic? A.  Xo,  I  don't  think  —  well,  of  course,  my  Democratic 
leaning  was  toward  Mr.  Clark,  and  he  naturally  began  among 
tho.so  precinct  committeemen  and,  I  suppot=^e,  got  the  support  of 
—  the  promised  support;  but  I  didn't  look  into  that  very  closely; 
and  there  is  that  danger  of  having  campaign  quarters  that  a  man 
will  lean  one  way  or  the  other,  just  as  you  buy  up  the  precinct 
committeemen  when  you  have  a  delegate  convention;  those  men 
are  all  bought ;  they  are  all  gotten  over  by  promises  or  by  money ; 
and,  as  Mr.  Iloltzman  says,  they  took  the  form  of  the  old  conven- 
tion and  all  that  thing  is  done,  and  I  don't  believe  the  result 
is  as  good  as  the  results  that  are  obtained  from  the  direct  primary, 
Q.  Xow,  you  started  on  another  line,  about  the  elimination  of 
money?  A.  I  was  going  to  say,  in  primary  or  convention,  that 
apparently  until  we  get  away  from  the  spending  of  money  by 
both  candidates  and  corporations  we  are  going  to  have  bad  results. 
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As  Mr.  Holtzman  says,  he  was  importuned  to  come  out  this  time 
as  a  candidate,  and  he  would  possibly  have  come  if  the  other  men 
had  withdrawn,  which  was  uncommon,  in  the  first  place;  but  he 
believed  that  the  expense  of  a  campaign  under  the  present  system 
was  too  much.  He  would  have  to  go  in  and  spend  an  enormous 
amount  of  money,  with  the  only  prospect  of  one  of  them  winning. 
To-day,  in  this  campaign  for  mayor,  there  will  have  been  spent 
$50,000  before  the  election  is  over  in  November. 

Bv  Senator  Meade: 

» 

Q.  How  much  have  they  already  spent  for  the  nomination? 
A.  I  understand  that  the  defeated  man  on  the  Kepublican  side  — 
it  is  only  hearsay  —  spent  a  large  sum. 

Q.  The  successful  man?  A.  The  successful  man  spent  less, 
because  he  was  what  we  call  a  vote  getter.  He  was  popular  with 
the  masses  of  the  common  people.  He  is  the  same  out  of  politics 
as  in  it.  He  ran  for  a  county  office  before  and  was  elected  county 
recorder,  and  I  think  he  had  more  voluntary  helpers  than  the 
other  man.  I  believe  that  the  other  man  had  to  buy  most  of  the 
support  that  he  got.    His  personality  was  against  him. 

Q.  What  is  the  salary?  A.  Four  thousand  dollars.  The  pres- 
ent mayor  has  raised  it  to  the  maximum  of  $6,000.  And  really 
this,  gentlemen,  ought  to  be  $10,000  for  the  office.  But  until  we 
get  rid  of  that  one  feature  of  spending  money,  of  candidates 
offering  this,  that  and  the  other  thing  —  not  for  votes,  but  simply 
for  popularity.  Now,  Schenk  need  not  have  made  the  offers  that 
he  did,  but  in  the  goodness  of  his  heart  and  feeling,  possibly,  that 
the  other  candidates  were  doing  it,  he  would  say  to  the  women 
that  came  out  and  the  women  and  the  children,  "  Now,  we  will 
have  an  ice  cream  social  for  this  primary;  a  watermelon  social  or 
something  like  that."  It  was  all  unnecessary  and  should  be  stopped 
by  law,  absolutely.  So  that  when  a  man  is  approached,  that  the 
candidate  can  say,  why,  it  is  against  the  law  for  me  to  do  this  and 
make  the  other  man  a  lawbreaker.  I  had  no  trouble,  of  course, 
in  putting  them  off,  because  I  knew  my  strength;  but  if  I  had 
been  a  weak  man  and  wanted  the  fellows  my  way  I  would  have 
done  just  like  some  of  the  others,  or  I  would  have  spent  some 
money.     And  of  those  nominated  councilmen,  or  those  men  who 
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Avere  nominated,  their  expenses  were  one-tenth  of  what  the  de- 
feated men's  were.  In  other  words,  the  men  that  were  defeated, 
and  there  were  twenty-six  on  our  ticket,  spent  an  average  of  $700 
apiece;  while  the  men  who  were  elected  —  these  men  that  were 
nominated  on  our  ticket  —  spent  an  average  of  about  $60  apiece. 

By  Judge  Knapp: 

Q.  Do  jou  think  there  is  some  temptation,  in  the  heat  of  the 
campaign  of  that  kind,  for  a  man  to  spend  money  in  order  to  win 
out?  A.  Well,  sometimes  there  is  just  a  little  personal  pride  that 
enters  into  it  that  makes  a  man  spend  a  little  more  than  he  would 
ordinarily;  but  prior  to  that  election  and  this  year  the  salary 
attached  to  the  office  is  only  $150,  and  in  my  year  the  candidate 
who  was  a  Democrat  spent  nearly  $2,000  to  get  the  election. 

Q.  You  mean  the  nomination  ?  A.  No,  altogether ;  nomination 
and  election.  First  it  was  a  fight  among  his  own  colleagues,  the 
Democrats;  it  cost  him  $900  or  $1,000  for  that,  and  then  they 
found  he  was  such  a  good  spender  that  they  just  pulled  his  leg 
for  the  rest  up  to  the  election.  (Laughter.)  There  were  fifteen 
councilmen  and  six  at  large,  making  a  body  of  twenty-one  men. 
Under  the  present  law  there  are  nine,  three  of  whom  will  be  of 
the  opposite  party. 

By  Senator  Meade: 

Q.  Were  you  ever  a  candidate  under  the  old  system  ?  A.  No, 
sir;  I  worked  for  a  corporation.  While  I  was  importuned  many 
times,  I  refused.  But  I  did  go  on  the  school  board  on  our  side, 
simply ;  it  was  a  non-partisan  ticket  and  carried  no  salary.  Now, 
this  method  —  if  I  am  not  taking  too  much  of  your  time  — 

Senator  Meade:  No;  we  are  here  to  get  all  the  information 
we  can. 

The  Witness:  This  method  of  getting  candidates  for  office,  I 
have  talked  it  —  I  guess  I  have  talked  with  as  many  people  as  I 
could  find  to  listen,  take  it  for  the  last  two  years  or  more.  I  be- 
lieve that  if  we  should  hafe  a  commission  appointed,  consisting  of 
members  of  the  Board  of  Trade,  the  Commercial  Club  and  civic 
bodies,  that  should  serve  without  pay  —  let  them  send  out  an  invi- 
tation at  the  proper  time  to  the  different  interests  of  the  State,  and 
agree  among  themselves  as  to  who  a  proper  candidate  would  be 
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to  place  on  this  ticket;  one  man  in  each  party.  Let  them  call 
those  names  oiF ;  that  would  give  them,  possibly,  thirty-five  or  forty 
names,  and  thev  would  have  the  same  number  and  drawn  from 
the  same  sources  and  representing  the  same  interests.  Then  let 
that  commission  sift  them  down,  as  the  anti-saloon  or  any  other 
body  of  men,  and  sift  the  number  of  men  and  find  out  who  were 
the  best  to  put  on  that  ticket,  and  bring  them  down,  for  iriayor, 
to  five  or  six  names  on  each  ticket,  or  some  number.  Then  the 
voter  would  have  no  chance  to  say,  "  I  can't  support  this  man  or 
I  can't  support  that,  because  he  doesn't  represent  what  I  think  he 
should." 

JBy  Senator  Meade: 

Q.  That  wouldn't  prevent  any  man  from  coming  up  and  pre- 
senting a  petition  and  getting  his  name  added  to  that  ?  A.  That 
could  be  added,  yes.  That  could  be  put  in  in  addition,  and  could 
get  a  nucleus  —  get  a  start  and  get  a  beginning.  Just  as  we 
were  beginning  there  were  sixty  candidates  for  councilmen  with- 
out any  influence  on  our  party  —  the  Anti-Saloon  League,  just  a 
body  composed  of  pretty  good  men  here  in  town  —  backed  these 
sixty  men  and  began  to  support  them  and  came  down  to  the  Re- 
publican party  and  offered  some  ticket  that  I,  as  a  politician, 
selected  two  weeks  before;  and  as  the  News  had  selected  from  an- 
other source  and  had  only  changed  at  the  last  moment  when  Mr. 
Hecker  was  brought  out,  at  the  eleventh  hour.  But  the  News  had 
one  man  they  wanted  that  was  furnished  from  Democratic  sources ; 
selected  the  next  man.    The  Star  endorsed  all  that  had  been  said. 

By  Judge  Knapp: 

Q.  You  think,  then,  there  should  be  some  office,  outside  of  the 
candidate  himself,  that  selects  the  candidate?    A.  Yes,  sir;  yes. 

Q.  It  should  not  be  simply  left  to  filing  the  petition  by  the 
individual  ?  A.  No,  sir.  And  I  know  when  I  spoke  of  coming 
out  a  number  of  men  said  to  me,  "  We  are  glad  to  see  it."  But 
if  by  law  I  could  have  —  when  I  got  my  bill,  those  men  had  gotten 
together,  likely  —  those  men  would  have  gotten  out  the  order  and 
without  any  action  on  my  part  circulated  it.  I  was  put  on  the 
school  ticket  in  that  manner.  My  friends  circulated  the  petition 
and  got  200  names.     I  haven't  seen  that  petition,  but  I  know  it 
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is  in  existence  and  it  was  filed  at  the  proper  time,  and  I  was  put 
on  the  ticket ;  and  so  I  feel  that  we  are  a  little  lax  in  selecting  the 
candidates.  But,  if  you  select  the  candidates  properly  and  get 
the  right  material,  this  law  is  going  to  be  much  superior  to  the 
convention.  You  know,  and  everybody  else  knows,  that  at  the 
last  moment  on  the  convention  floor  the  bolder  ones  will  walk  right 
in  and  buy  off  a  whole  ward.  They  have  done  it  here,  and  I 
presume  that  they  have  done  it  in  New  York.  They  do  it  in 
every  other  place.  I  have  seen  them  cast  money  right  on  the  floor 
and  buy  a  whole  ward.  That  doesn't  mean  that  that  is  the  expres- 
sion of  the  people ;  doesn't  mean  anything.  Or  there  may  be  two 
factions  fighting  and  a  dark  horse  comes  up.  That  is  not  the 
choice  of  the  people,  by  any  means. 

By  Judge  Kxapp: 

Q.  You  think  from  that,  of  course,  that  the  use  of  money  in 
the  procuj'ing  of  nominations  and  elections  ought  to  be  absolutely 
—  is  absolutely  prohibited,  and  it  ought  to  be  —  it  ought  to  be  so 
evervwhere  ?    A.  Yes. 

Q.  There  is  no  question  about  that.  It  is  a  matter  of  import- 
ance. But  you  contend,  then,  as  I  understand  it,  that  a  committee 
of  representative  citizens  can  better  be  trusted  to  select  the  candi- 
dates for  nomination  than  the  candidates  themselves?  A.  Yes, 
sir;  absolutely. 

Bv  Assemblvmau  Uoward: 
•.  «. 

Q.  Just  one  question.  I  want  to  say  this,  gentlemen.  I  w^ant 
to  correct  an  error  that  appeared  in  my  home  paper.  You  were 
a  candidate  for  councilman  —  for  nomination  —  on  the  Republi- 
can ticket  this  last  summer  —  this  summer  ?    A.  Yes,  sir. 

Senator  Meade:  KTomination ? 

By  Assemblyman  Howard: 

Q.  Nomination.  You  were  not  the  selection  of  any  party 
machine?    A.  No,  sir. 

Q.  Or  boss  ?    A.  No,  sir. 

Q.  Still  you  maintain  that  the  result  in  that  direct  primary 
was  not  the  defeat  of  any  machine ;  that  is,  the  machine  did  not 
take  ])art  in  the  primary  as  such?    A.  Yes,  sir. 
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By  Senator  Meade: 

Q.  Either  for  or  against  ?    A.  Yes,  sir. 

By  Assemblyman  Howard: 

Q.  Either  for  or  against  any  of  the  candidates?  A.  Yes.  My 
personal  opinion.  I  have  been  in  politics  for  thirty  years,  start- 
ing in  the  Republican  party  before  I  was  of  age,  and  did  it  more 
for  the  love  of  it  than  anything  else ;  and,  of  course,  I  have  among 
the  Republican  politicians  a  great  number  of  warm  friends;  that 
if  I  came  out  as  an  independent  it  wouldn't  have  any  effect  with 
those  men ;  I  believe  that  I  would  get  their  votes  just  the  same. 
But  I  don't  believe  that  it  was  the  right  time  this  year  for  the 
Republican  party  to  show  their  hand.  They,  as  I  said  before, 
have  done  things  that  were  not  just  what  Republicans  should  do, 
and  consequently  the  people  felt  that  they  were  against  them. 
But  I  contended  that  we  could  go  in  as  Republicans  and  clean  our 
own  house  and  set  things  right,  without  asking  the  Democrats 
to  step  in  and  do  it  for  us. 

By  Senator  Meade: 

Q.  Do  you  think  that  those  Republican  politicians  that  were 
intimate  friends  of  yours  did  what  they  could  for  you  personally  ? 
A.  Personally,  yes. 

Q.  And  without  any —  A.  Without  any  solicitation  on  my 
part. 

Q.  Without  any  flare  of  trumpets  or  brass  bands  ?  A.  Yes,  sir. 
Now,  in  my  own  district  I  kept  absolutely  out  of  it  —  kept  my 
hands  off.  I  didn't  attend  the  precinct  meeting;  I  didn't  solicit 
a  vote;  I  didn't  try  to  get  anything  from  my  opponents;  left  them 
alone.  When  these  men  sent  me  word  to  come  down  to  see  them 
I  didn't  go,  because  I  knew  what  it  meant.  But  I  told  them  that 
I  wasn't  spending  money  for  a  place,  and  that  if  I  did  come  I 
didn't  propose  to  spend  any  money  among  them.  But  my  strong- 
est vote  was  in  the  first  four  wards  of  the  city,  which  run  in  the 
north  end  of  the  town.  I  nearly  got  as  many  votes  in  those  first 
four  wards  as  I  did  out  of  the  other  eleven.  But  when  it  comes 
to  the  election,  I  live  in  the  Democratic  district  and  I  intend  to 
get  about  three-quarters  of  the  Democratic  vote. 
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By  Assemblyman  Howabd: 

Q.  We  have  gone  somewhat  into  the  question  of  the  right  of  a 
man  of  one  political  faith  taking  part  in  the  nomination  of  another 
party  of  a  different  political  faith.  The  primary  is  in  effect  a 
selection,  or  the  elimination,  of  the  standard  bearer  in  that  politi- 
cal subdivision  of  the  party,  is  it  not  ?    A.  Yes,  sir. 

Q.  Then  do  you  not  believe  that  only  those  who  are  willing 
to  stand  up  and  say  that  they  believe  in  the  principles  of  a  politi- 
cal party  are  the  ones  who  ought  to  name  the  standard  bearer  for 
those  principles  ?    A.  Yes,  that  is  true  in  a  way. 

Q.  In  other  words,  simply  because  I  am  friendly  to  you  as  an 
individual  and  I  believe  that,  regardless  of  party,  you  would  do 
the  right  thing  in  a  city  government ;  still  if  there  is  any  distinct 
line  drawn  as  between  the  parties  as  to  policy  I  ought  not,  not 
believing  in  the  policy  of  your  party  and  believing  that  you  are 
an  honest  man  and  are  going  to  be  for  the  best  interests,  I  ought 
not  to  say  that  you  should  be  the  standard  bearer  of  those  party 
lines  when  you  believe  in  another  policy,  ought  I  ?    A.  No. 

Q.  Then  don't  you  believe  that  a  system  of  what  we  call  in 
our  State,  and  now  have  to  a  very  great  extent,  of  party  enroll- 
ment—  a  certain  time  before  election  approaches  the  elector  de- 
clares himself  as  being  afiSIiated  with  one  or  the  other  of  the  four 
or  five  political  parties  which  we  have  —  Prohibition,  Republi- 
can, Democratic,  Socialist  Labor  and  so  on  —  don't  you  think  that 
is  proper  and  should  be  done  to  safeguard  the  party?  A.  Abso- 
lutely. 

Q.  If  we  are  to  be  governed  by  parties  ?  A.  Yes,  sir.  I  think 
this,  though :  If  the  situation  obtains  whereby  we  could  get  all  the 
material  necessary  from  which  to  select,  there  would  be  no  reason 
why  I  should  declare  myself  a  Democrat  for  the  time  being;  but 
if  the  Republican  party  would  not  put  up  the  proper  men  it 
might  force  me,  as  a  citizen  and  taxpayer,  to  go  over  on  the  other 
side.  But  let  us  nominate  a  man,  let  us  have  the  same  number 
on  each  ticket,  if  it  is  possible,  then,  and  no  party  men;  and 
nobody  need  say  we  must  get  on  the  other  side  simply  because  we 
cannot  find  material  on  our  own  side.     The  enrollment  — 

Q.  Then  you  believe  we  ought  to  have  a  chance,  under  your 
present  system,  where  the  candidates  are  the  only  ones  who  have 
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anything  to  say  as  to  who  shall  be  candidates;  that  is,  they  them- 
selves places  themselves  upon  it;  there  ought  to  be  a  chance  if 
there  don't  happen  to  be 'anybody  announce  himself  whom  you 
think  fit  for  the  office  to  step  into  the  other  party  and  say  who 
thev  shall  nominate  for  their  standard  bearer?  A,  I  don't  think 
it  would  be  any  more  out  of  the  way  than  it  would  be  for  that 
same  man  at  the  election  to  vote  for  that  other  man.  Kow,  tvc 
do  not  draw  the  lines  in  municipal  affairs  very  closely  in  elections, 
because  we  have  nominated  a  Democrat  in  the  town  or  county 
that  is  largely  Republican  —  4,000  or  5,000,  normally;  so,  you 
see,  we  do  not  draw  the  line.  Xow,  Mr.  Holtzman  is  eminently 
.  the  best  man  and  the  Republicans  don't  put  up  any  sort  of  a  man. 
It  is  a  rebuke  to  the  party  to  go  in  and  vote  for  the  other  man. 

Q.  Yes,  but  here  —    A.  I  say  a  rebuke  to  the  party. 

Q.  Yes,  but  I  have  in  mind  this  distinction:  At  an  election 
you  are  electing  a  man  to  actually  hold  the  office  —    A,  Yes. 

Q.  At  a  primary  you  are  selecting  the  man  to  stand  for  the 
party  ?    A.  Yes. 

Q.  Xow,  if  you  Jire  going  to  have  a  Sxate-wide  primary,  where 
the  question  of  difference  between  political  parties  is  more  closely 
drawn  than  it  is  in  municipal  affairs,  you  must  have  some  rule 
apply  ?    A.  Yes,  yes. 

Q.  And  so  it  would  become  necessary  to  discriminate  more 
strictly?    A.  Yes. 

Q.  So  that  even  though  it  might  work  to  some  little  disadvan- 
tage in  municipal  affairs,  still  if  you  apply  it  to  make  it 
State-wide —  A.  Yes;  well,  I  believe  along  your  lines,  as  you 
have  it  —  I  believe  alignment,  or,  as  you  say  in  your  State,  en- 
rollment, I  believe  in  that ;  I  think  we  must  give  the  best  we  can 
—  the  proper  material.  We  must  not  give  them  a  chance  to  be- 
come dissatisfied, 

Q.  N^ow,  let  me  ask  you  —  you  have  stated  that  if  a  civic  or- 
ganization would  take  up  matters  and  become  interested  and  work 
as  a  sort  of  an  eliminating  committee  —    A.  Yes. 

Q.  —  to  bring  down  to  a  few  candidates,  that  it  would  improve 
the  personnel  of  the  ticket  in  that  way.  What  would  you  say  a= 
to  the  effect  on  the  personnel  of  that  ticket  if  the  convention  f'^'^- 
tem  was  revised  where  the  primary  or  caucus,  as  ordinarily  ealle*!. 
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were  required  to  be  held  open  as  many  hours  as  your  direct  pri- 
mary is;  an  official  ballot  were  provided,  officials  were  elected  or 
appointed  by  a  proper  authority  to  conduct  that  primary  so  that 
every  voter  would  be  safeguarded  in  his  vote  the  same  as  he  is  at 
an  election  to-day  ?  Whether  or  not  it  would  improve  materially 
the  condition  which  has  called  forth  the  direct  primary?  A.  Well, 
it  seems  to  me,  unless  you  would  have  what  they  call  slates,  which 
would  have  to  be  at  least  two,  your  vote  would  be  scattering,  if 
you  held  a  primary  for  the  election  of  delegates  to  a  convention. 
I  can't  see  how  you  could  improve  on  it,  because  the  same  influ- 
ences would  obtain  and  work  to  elect  those  delegates  to  that  con- 
vention as  in  former  years,  when  they  simply  held  their  little 
ward  meetings.    I  don't  see  that  it  would  improve  any. 

Q.  W^ell,  those  same  interests  work  to  some  extent  —  appear  — 
in  your  present  primary  ?  A.  Yes ;  but  the  general  voter  and  tax- 
payer has  the  opportunity  now  that  he  never  had  before  of  voting 
his  choice ;  now,  it  is  only  the  question  of  giving  him  —  in  fact, 
to  let  him  make  his  choice  absolutely  and  not  be  restricted  to  two 
men,  both  of  whom  he  says  are  unfit  for  the  place. 

Q.  But  under  the  existing  law  and  without  the  correction  which 
you  yourself  would  seek  to  make,  I,  as  a  Republican,  had  I  been 
a  voter  at  the  last  primary,  would  have  been  restricted,  so  far  as 
the  office  of  mayor  was  concerned,  to  the  two  men  who  themselves 
had  placed  their  names  on  the  primary  ballot  ?    A.  Yes,  sir. 

Q.  Whether  I  thought  either  of  them  proper  men  or  not?  A. 
Yes;  the  only  way  you  could  evade  it  would  be  to  call  for  your 
ballot  and  refuse  to  vote  for  either. 

Q.  And  write  in  his  name  ?    A.  And  write  in  his  name. 

Q.  That  never  has  been  done  —  that  would  be  throwing  my  bal- 
lot away,  wouldn't  it?  A,  Yes,  but  you  would  have  the  oppor- 
tunity of  voting  for  the  rest  of  the  ticket. 

Q.  Yes.  We  have  had  some  few  instances  of  that,  but  more 
the  other  way,  when  they  voted  for  the  head  of  the  ticket  and 
they  wouldn't  vote  for  the  rest ;  or  like,  in  our  Australian  ballot, 
thinking  when  they  voted  for  the  head  of  the  ticket  they  voted 
the  whole  ticket,  too. 

Q.  What  is  your  judgment  as  to  whether  or  not,  under  the  pri- 
mary system,  the  average  voter  uses  the  same  discrimination  for 
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the  lower  part  or  balance  of  the  ticket  that  he  does  for  the  head 
of  the  ticket ;  the  average  voter,  I  am  now  speaking  of  ?  A.  Well^ 
I  think  it  has  improved,  or,  to  draw  a  comparison,  I  will  say^ 
between  the  direct  primary  and  the  convention,  we  all  know  that 
in  the  convention  the  top  of  the  ticket  —  the  head  of  the  ticket  — 
is  nominated  first,  and  by  the  time  you  get  down  half  way  one 
man  is  voting  for  his  delegation ;  and  by  the  time  they  get  to  the 
tail  of  the  ticket  one  man  is  voting  three  or  four  delegations. 
And  in  the  primary  the  man  may  overlook  the  fact  and  vote  only 
for  the  first  man  on  the  ticket  and  not  read  the  ticket ;  but  in  this 
present  primary  —  the  last  election  —  we  found  that  the  men 
were  discriminating  and  that  they  thoroughly  read  their  tickets. 

Q.  You  have  nine  candidates  on  your  —  nine  offices  ?  A.  Yes^ 
nine  offices, 

Q.  We  found  yesterday  in  Chicago  sample  ballots  of  the  Re- 
publican party  that  had  160  names  on  them,  and  the  Democratic 
183.    A.  Well,  ours  have  more  names,  you  know. 

Q.  A  good  many  more  offices  ?  A.  We  had  twenty-six  on  the 
Republican  council  ticket.  Then  we  had  thirty-seven  altogether 
on  our  ticket,  while  the  Democrats  had  about  forty-five. 

Q.  Now,  if  that  is  increased  to  160  and  to  183,  while  the  same 
discrimination  would  be  had  for  the  head  of  the  ticket,  at  all 
names  and  the  number  of  offices  you  do  decrease  the  number  of 
votes  that  will  be  received  for  your  lower  officers;  isn't  that  a  fact? 
A.  Yes,  that  is  a  fact.  Then,  again,  the  head  of  the  ticket,  say 
by  districts  —  the  man  heading  the  ticket  would  get  across  —  he 
would  benefit  by  it;  but  I  believe  that  the  difference  in  our  vote 
between  the  head  and  the  tail  of  the  ticket  was  largely  due  to  the 
colored  and  ignorant  class.  They  knew  about  where  the  head 
man  was  and  they  wanted  to  vote  for  him,  and  they  didn't  care 
anything  about  the  others,  because  they  couldn't  read  and  conse- 
quently they  were  handicapped. 

Q.  Well,  they  are  the  class  that  we  always  will  have  ?     A,  Oh, 

keep  the  money  out  of  it  —  keep  off  the  money  by  law  and  the 

undesirable  element  in  both  parties  will  not  appear. 

Q.  Won't  vote  ?    A.  They  won't  vote  at  all. 

Q.  And  you  think  that  would  be  an  advantage?     A.  We  will 

have,  always  have  —  we  will  have  the  taxpayers ;  we  will  have  the 
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people  that  have  something  at  heart  and  something  at  stake  and 
the  interests  of  the  country,  while  the  undesirables  on  both  sides 
will  simply  stay  away  from  the  election  —  stay  away  from  the 
polls.  There  would  not  be  so  much  peddling  and  hiring,  and 
there  will  be  brought  about  better  results  and  a  better  class  of 
politicians  —  a  better  class  of  men.  I  do  not  believe  that  every 
politician  is  dishonest,  but  I  believe  that  the  system,  in  nearly 
every  instance,  makes  him  dishonest. 

By  Judge  Knapp: 

Q.  Then  there  was  money  spent  in  buying  votes  in  this  last 
primary  here?  A.  Yes,  there  was  money  spent  directly;  when 
spent  to  buy  votes  they  don't  stay  bought. 

By  Assemblyman  Howaed: 

Q.  Well,  that  is  always  the  case,  isn't  it  ?  A.  They  don't  stay 
bought.  (Laughter.)  Well,  gentlemen,  I  am  much  obliged  to 
you. 

Recess  to  2  o'clock. 


AFTERXOON  SESSION. 


Leopold  G.  Rothschild: 

By  Judge  Knapp: 

Q.  You  live  in  the  city  of  Indianapolis,  Mr.  Rothschild?  A. 
Yes,  sir. 

Q.  How  long  have  you  lived  here  ?    A.  Twelve  years. 

Q.  Your  business  is  what  ?  A.  I  am  the  surveyor  of  the  customs 
of  the  port  here. 

Q.  How  long  have  you  been  in  that  position  ?  A.  Three  years 
and  a  half. 

Q.  Ever  been  an  office  holder,  other  than  that?  A.  Yes;  I 
was  in  the  Attorney-General's  office  prior  to  that, 

Q.  Assistant  ?    A.  Yes,  sir. 

Q.  The  offices  that  you  have  held  have  been  by  appointment? 
A.  Yes,  sir. 

Q.  Not  elective?    A.  No,  sir. 
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Q.  You  have  identified  yourself  more  or  less  with  politics  and 
political  parties  ?    A.  For  the  last  fifteen  years. 

Q.  And  observed  the  workings  of  the  diflPerent  primary  laws 
as  they  have  developed  ?    A.  Yes,  sir. 

Q.  Will  you  state  to  the  Committee,  from  your  experience  and 
observation  of  the  workings  of  the  direct  primary  and  of  the  old 
convention  system,  what  you  think  of  the  merits  or  demerits  of 
the  two?  A.  Well,  I  have  never  been  much  of  a  primary  man, 
to  start  with,  but  from  my  observation  there  are  three  or  four 
objections  I  have  had  to  our  primary  law.  First,  it  necessitates 
the  successful  candidate  making  two  campaigns  for  the  oflSce, 
which  entails  a  considerable  expense.  And  second,  the  men  that 
control  the  conventions  can  also  control  the  primary. 

Q.  You  mean  the  candidate  and  the  boss?  A.  The  men  that 
lead  in  the  community  can  take  a  particular  candidate,  for  the 
reason  that  the  business  man  or  independent  citizen  will  center 
on  two  or  three  candidates,  while  the  men  who  are  in  politics 
center  on  and  have  a  more  direct  organization  on  one  man;  and 
in  making  up  the  game  centralized  all  their  forces  on  that  man. 
Then,  I  think  you  get  mediocre  men  from  the  primary  system,  be- 
cause the  man  who  talks  patriotism  to  induce  men  of  affairs  to 
go  after  office  won't  give  the  time  to  back  up  his  judgment.  Then 
another  T  notice  that  has  been  our  experience  here  in  some  of 
districts :  That  the  Democratic  and.  Republican  election  officers 
will  go  in  and  combine  for  their  favorite  candidates,  and  as  a 
result  it  has  been  a  question  whether  the  votes  have  been  really 
counted  as  cast.  Their  enthusiasm  causes  them,  of  course,  to  see 
that  their  favorite  candidate  gets  the  highest  vote,  and,  of  course, 
thev  don't  care  which  candidate  on  the  other  side.  So  thev  could 
easily  form  a  combination.  Probably  if  we  have  a  registration  law 
and  a  strong  man  at  the  head  of  our  organization  and  men  —  and 
perfect  election  officers  —  why,  the  primary  would  be  better  than 
the  convention  system.  Of  course,  there  is  another  point  that 
strikes  me  strong.  Party  leaders  or  men  at  the  head  of  party 
organizations  or  localities  will  put  up  stronger  men  under  certain 
conditions  than  the  primary  can  possibly  put  up,  in  order  to  win. 
Probably  for  some  greater  game,  you  know.  But  you  can't  do 
that  with  the  primary  as  well.    Because  you  can  get  a  fellow  with 
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—  a  man  with  a  strong  personality  and  magnetism  and  he  some- 
times can  beat  the  game  of  a  perfect  organization,  but  that  is  only 
one  chance  in  a  hundred.  In  other  words,  I  think  that  a  con- 
vention puts  a  greater  responsibility  on  party  leaders  than  a  pri- 
mary. I  have  observed  here  in  primaries  in  the  past  —  not  under 
this  law,  but  under  another  law,  where  there  was  more  money 
spent  to  get  the  nomination  than  there  was  in  the  election.  And 
in  some  of  our  districts  there  was  an  election  board  just  simply 
counted  —  a  certain  number  of  candidates  got  the  same  number 
of  votes,  you  know ;  and  then  another  set  of  candidates  would  get 
an  equal  number  of  votes.  So  that  it  would  indicate  that  the 
election  officers  did  most  of  the  voting.  I  should  think  if  we  had 
a  registration  law  and  a  more  simplified  method  on  election  boards 
and  all,  the  expense  assumed  by  the  municipality  or  whatever 
corporation  it  may  be,  we  might  get  what  theoretically  they  think 
the  primary  law  does. 

Bv  Senator  Meade: 

Q.  Do  you  think  it  carries  on  in  practice  what  the  law  was 
intended  to  carry  out  in  theory?  A.  I  do  not.  The  weakness  of 
that  proposition  is  this :  That  unless  you  have  got  a  great  issue  up 
with  the  people,  that  they  are  aroused,  why  their  whole  mind  is 
directed  to  their  individual  affairs  and  they  depend  on  the  other 
fellow  doing  the  voting,  and  that  permits  the  same  organization, 
if  it  should  be  back  of  a  man,  to  win  out ;  and  you  don't  get  the 
strong  men  that  a  convention  will  produce,  because,  as  I  said  a 
moment  ago,  the  leader  that  directs  a  convention  has  to  carry  a 
greater  responsibility  and  wants  the  votes  of  these  men  that,  owing 
to  business  cares,  won't  turn  out,  you  know,  to  a  primary. 

Bv  Assemblyman  Conklin  : 

•  »• 

Q.  Do  you  mean  that  party  leaders  'n  a  convention  will  feel 
that  they  have  to  assume  responsibility  for  the  nominations  and 
that  the  public  will  hold  them  accountable,  and  that  because  of 
their  being  held  accountable  they  may  be  driven  from  their  places! 
of  power  in  the  event  of  defeat,  whereas  under  the  primary 
system  its  bad  nominees  are  chosen  even  though  it  may  be  through 
the  backing  of  the  party  leaders  they  can  then  say  that  the  public 
is  accountable  and  it  is  not  our  fault  ?     A.  I  do. 
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Q.  Is  that  the  case?    A.  Yes,  sir. 

Q.  Well,  is  anybody  going  to  be  deceived  by  that?  A,  Well, 
they  are  in  a  sense,  where  factional  lines  are  drawn  strong  within 
a  party  the  deception  can  be  played.  Xow  you  —  it  also  makes 
cowards  of  lots  of  men  that  they  will  come  in  and  represent  a  con- 
dition in  a  precinct  and  they  will  —  like  all  cities  you  have  all 
classes;  some  parts  where  probably  a  man's  only  desire  is  the 
financial  end  of  it,  that  is  the  only  patriotism  they  may  have; 
they  may  represent  a  condition,  and  there  is  no  way  of  showing 
whether  that  man  when  it  comes  to  a  showdown  was  honest  or 
dishonest  as  to  the  result.  And  he  can  just  simply  say  that  he 
could  not  control,  the  sentiment  of  the  locality  was  so  strong  that 
he  could  not  handle  it.  I  am  taking  up,  of  course,  under  those 
conditions  that  class  of  citizens,  you  know,  whose  patriotism  goes 
with  reward. 

Q.  Could  not  the  men  who  call  themselves  the  organization  get 
together  and  previous  to  the  primary  hold  caucuses  or  whatsoever 
you  may  call  them,  and  gather  together  the  representative  men  of 
the  party  and  put  forth  nominations  the  same  as  they  do  now  and 
by  reason  of  their  strength  and  organization  carry  those  nomina- 
tions at  the  primaries?  A.  They  could,  provided  the  newspaper 
conditions  were  with  them. 

Q.  Well,  supposing  them  to  be  good  men,  although  they  were 
organization  machine  men  against  whom  no  charges  of  graft  and 
corruption  had  ever  been  brought,  couldn't  they  by  reason  of  their 
position  and  organization  tender  to  a  man,  a  representative  man 
in  the  community  their  nomination  with  assurance  of  a  dignified 
campaign  in  which  he  would  not  have  to  do  any  personal  adver- 
tising, and  might  therefore  become  the  nominee  of  the  party  just 
the  same  as  they  do  now  ?    A.  Yes,  sir,  they  could. 

Q.  Do  you  think  that  public  sentiment  in  this  city  is  such  as  to 
tolerate  any  such  procedure  or  is  the  feeling  against  organization 
80  strong  that  it  would  militate  against  that  if  he  was  placed  on 
such  a  slate  ?  A.  Well,  to  a  certain  extent  it  is  because  it  is  nat- 
ural that  the  most  effective  club  a  paper  can  use  is  to  cry  "  ring  " 
and  ^^  gag,"  and  there  are  thousands  of  citizens  that  rebel  against 
the  idea  of  any  set  of  men  trying  to  control,  and  yet  they  will  use 
no  effort  themselves  unless  they  are  urged  on  by  newspaper  agita- 
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tioii.  You  might  take  a  strong  man  or  two  or  three  strong  men 
and  you  might  put  up  an  ordinary  man  with  great  energy  and 
vitality  and  personality  under  the  primary  system  and  he  can  come 
pretty  near  beating  the  organization  because  it  just  simply  is 
human  nature,  where  a  man  meets  a  great  mass  of  men  they  are 
going  to  go  in  and  fight  for  the  one  they  have  made,  the  ordinary 
average  man  is. 

Q.  Do  you  think  that  the  difficulties  that  you  have  met  with 
here  owing  to  the  lack  of  public  interest  and  public  spirit  would 
or  would  not  be  emphasized  in  a  city  twenty  times  the  size  of  this 
here?  A.  Oh,  why,  human  nature  is  the  same.  I  should  think 
it  would  apply. 

Q.  It  would  be  greater  or  less?  A.  It  would  be  greater  with 
the  grt?ater  city.     Why,  the  — 

Q.  The  greater  the  difficulties?  A.  The  greater  the  difficulty, 
I  would  imagine. 

By  Senator  Meade: 

Q.  Is  it  your  judgment  that  this  law  works  better  in  small  com- 
munities than  larger?     A.  Yes. 
Q.  That  is  the  summing  up  of  it?    A.  Yes,  sir,  undoubtedly. 

By  Assemblyman  IIowakd: 

Q.  What  do  you  say  as  to  conditions  which  actually  exist  here  ? 
It  has  been  suggested,  at  least,  by  outside  newspapers,  that  in  both 
parties  the  machines  were  beaten  in  the  primary.  Xow  it  was 
stated  here  this  morning  that  so  far  as  the  Republican  ticket  was 
eoncemed  in  the  primary  the  machine  took  no  part  ?  A.  That  is 
the  party  organization? 

Q.  Yes?    A.  That  is  correct. 

Q.  Was  that  also  true  in  the  Democratic  party  ?    A.  Well,  I  — 

Q.  Or  don't  you  know  ?  A.  Well,  the  feeling  is  that  the  Demo- 
cratic organization,  the  head  of  it,  was  greatly  interested  in  the 
result. 

Q.  And  the  man  for  whom  it  was  generally  understood  that 
the  head  of  the  party  organization,  the  Democratic  party,  stood 
was  for  the  man  who  was  defeated,  was  it  not  ?  A.  Yes,  that  is 
true. 
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Q.  How  do  you  account  for  that  division  in  the  party  organiza- 
tion, or  was  it  a  case  where  the  party  organization  was  not  able  to 
control  ?  A.  Well,  my  idea  of  that  was  that  the  Democratic  party 
was  not  satisfied  with  any  of  their  candidates ;  and  the  two  wings 
of  the  Democratic  party  were  split  up  considerable  on  what  should 
be  done,  and  they  never  really  got  together,  and  the  part  of  the 
organization  that  was  back  of  the  Democratic  chairman  seemed  to 
have  laid  down  at  the  vital  time,  and  he  didn't  have  the  support 
of  his  own  original  organization. 

Q.  Then  while  he  had  credit  among  the  general  electors  to 
quite  a  large  extent,  not  having  that  support,  you  think  he  did 
have  it?    A.  Yes,  sir. 

By  Assemblyman  Phillips: 

Q.  From  the  observations  that  you  have  made  do  you  think 
that  the  direct  primary  system  produces  a  better  class  of  public 
officials?    A.  I  do  not. 

Q.  What  do  you  say  as  to  the  advantage  a  man  would  have 
under  the  direct  primary  system  —  that  a  man  of  means  would 
have  over  the  ordinary  citizen  to  obtain  a  nomination  if  he  saw  fit 
to  part  with  some  of  his  money?  A.  Well,  it  would  depend  to  a 
great  extent  on  the  two  men.  If  both  men  were  of  the  same 
acquaintance  and  standing  the  man  of  means  would  win.  Of 
course,  if  tou  have  a  man  that  never  had  taken  any  hand  or  mixed 
against  a  magnetic  follow,  I  don't  think  the  money  would  do  him 
any  good,  because  it  comes  back  to  that  deceit  that  it  trains  in 
those  of  taking  his  finances  and  voting  — 

Q.  Well,  isn't  there  a  man,  a  popular  vote  getter,  regardless  of 
his  ability,  a  fellow  who  is  a  mixer  ?    A.  Oh,  certainly. 

Q.  Got  a  loud  voice  —  and  they  turn  to  the  popular  vote  getter 
rather  than  to  the  man  of  ability?     A.  Yes,  sir. 

Q.  The  man  most  competent  for  the  position  ?  Do  you  know 
anything  —  I  guess  you  have  no  law  here  requiring  candidates  to 
file  statements  of  their  expenses  for  the  nomination?    A.  Yes,  sir. 

Q.  For  the  nomination?  A.  Yes,  sir.  I  don't  know  now 
whether  this  new  law  does.  The  old  law  did.  I  couldn't  say  as 
to  whether  this  new  law  —  our  old  law  required  the  filing  of  an 
itemized  statement. 
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Q.  So  you  are  not  able  to  say  whether  or  not  those  statemeiit? 
showed  a  larger  expenditure  of  money  than  they  formerly  did? 
A.  Xo.  There  are  so  many  ways  that  you  can  take  that,  too,  you 
know.     It  is  theoretical. 

Q.  Well,  what  I  was  getting  at,  of  course,  if  you  had  that  law 
under  the  old  convention  system  that  required  a  candidate  — 
A.  Oh,  no,  we  never  had  it. 

Q.  You  never  had  that  ?    A.  No. 

By  Assemblyman  Coxki.in: 

Q.  You  said  that  you  didn't  think  that  this  system  produced 
any  better  class  of  public  officials ;  just  what  have  you  in  mind  as 
being  the  best  class  of  public  officials,  those  who  are  the  most  in- 
tellectual or  possessed  with  the  most  ability  or  those  who  are  the 
most  responsive  to  the  popular  sentiment?  A.  Well,  I  consider  a 
public  official  as  a  man  that  gives  his  —  takes  an  earnest,  makes 
an  earnest  effort  to  fill  the  office  properly,  and  has  ability  to  take 
that  up.  Of  course,  a  man  might  be  very  able  and  still  be  a  very 
poor  official. 

Q.  On  the  basis  of  complying  with  public  sentiment,  do  you 
think  that  imder  this  system  officials  are  produced  who  would  be 
more  careful  to  act  in  accordance  with  the  desires  of  their  con- 
stitiients  when  they  have  to  go  back  to  their  constituents  within 
their  party  and  seek  a  nomination  rather  than  secure  it  from  a 
convention?  A.  Xo,  I  think  you  get  stronger  men.  By  that  I 
mean  men  of  above  ordinary  ability  and  strong  force  of  character 
in  a  convention  than  you  do  in  the  primary.  There  is  —  I  figure 
that  about  15  per  cent,  of  the  people  of  a  locality  take  an  interest 
in  who  their  public  servants  will  be.  But  about  15  per  cent.,  just 
think  of  it,  take  an  interest!  And  the  larger  per  cent,  vote  for 
men  on  what  thev  read  and  on  their  —  the  fact  that  their  father 
was  a  Republican,  and  their  associations,  the  men  they  associate 
with  are  Republicans.  I  think  we  overestimate  the  interest  that 
the  people  take  on  who  shall  or  shall  not  make  — 

Q.  So  far  as  the  handshaking,  good  fellowship  and  advertising 
is  concerned,  do  you  or  do  vou  not  think  that  the  effect  of  it  is 
greater  in  a  primary  than  it  is  in  a  general  election;  that  is,  in 
the  general  election  it  becomes  a  party  affair,  and  the  individual 

53 


1666 

good  fellowship  is  to  some  extent  lost  sight  of,  whereas  in  a  pri- 
mary it  is  an  individual  affair  ?  A.  Yes,  you  are  right  on  that ; 
it  is  greater  in  a  primary  and  really  greater  than  a  convention,  the 
effect  of  it. 

Q.  So  that  in  your  opinion  the  fact  that  it  might  be  argued 
that  good  fellowship  is  used  as  an  asset  in  the  general  election 
would  not  affect  your  position  that  it  is  a  bad  feature  of  a  primary 
election  ?  A.  No,  I  think  it  is  greater  in  a  primary  than  it  is  in 
a  general  election,  the  good  fellowship  proposition. 

Q.  Well,  it  is  argued,  of  course,  that  this  same  thing  obtains 
in  a  general  election  ?  A.  Well,  that  is  true,  but  party  lines  are 
stronger  drawn  in  a  general  election  really.  A  man,  a  lot  of 
men,  will  vote  in  a  primary  that  might  change  their  minds  when 
it  comes  to  a  general  election. 

By  Senator  Me^vde: 

Q.  Take  the  two  systems,  the  convention  system  and  the  direct 
primary  system,  and  surround  them  both  with  equal  legal  restric- 
tions and  safeguards  by  an  honest  coimt  and  a  secret  vote,  in  fact, 
all  of  the  legal  restrictions  thrown  around  a  general  election,  which 
would  you  choose?    A.  In  other  words,  have  a  perfect  primary? 

Q.  Well,  as  nearly  —    A.  And  a  perfect  convention  ? 

Q.  As  near  as  human  ingenuity —  A.  Well,  with  the  regis- 
tration law  I  believe  the  primary,  I  would  take  the  primary  in 
the  condition.     But  I  don't  believe  vou  can  — 

Q.  Say  they  are  both  equally  protected?  A.  Well,  of  course, 
that  would  be  practically  —  I  don't  think  you  can  get  the  perfec- 
tion on  account  of  human  weaknesses  in  a  primary  that  you  can 
in  a  convention. 

Q.  Then  you  think  you  would  prefer  a  convention?  A.  Yes, 
I  would. 

Senator  Meade:  We  thank  you  very  much  (unless  there  are 
any  other  questions)  for  your  time  and  trouble  in  coming  here. 

Mr.  Rothschild:     All  right. 

G.WLORD  Hawkins: 

By  Judge  Knapp: 

Q.  State  your  name,  residence  and  occupation,  please? 
A.  Attorney  at  law. 
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Q.  Your  residence  is  the  city  of  Indianapolis?    A.  Yes. 

Q.  How  long?    A.  For  thirty  years. 

Q.  Do  you  hold  any  political  position?    A.  Xo. 

Q.  Have  you  ever  held  oflSce  ?    A.  Not  an  electivo  office. 

Q.  Or  been  a  candidate  for  an  elective  office  ?    A.  No,  sir. 

Q.  You  have  held  some  appointive  office?    A.  Yes,  sir. 

Q.  What's  that?  A.  Deputy  city  attorney  and  deputy  prose- 
cuting attorney. 

Q.  Have  you  observed  the  workings  of  the  Indiana  Direct  Pri- 
mary  Law  in  this  city  and  county «    A.  I  have;  yes,  sir. 

Q.  It  had  two  tests,  I  believe ;  one  in  the  county  and  one  in  the 
city  ?    A.  1907  and  1909. 

Q.  We  are  seeking  information,  Mr.  Hawkins,  as  to  the  work- 
ing of  youi;  direct  primary  act,  as  to  whether  it  has  been  satisfac- 
tory, and  if  not  in  what  respect  unsatisfactory,  wherein  it  is  weak 
and  wherein  it  is  strong,  and  an  improvement  over  the  convention 
system  of  former  years.  If  you  will  state  generally  on  that  sub- 
ject, and  there  will  be  some  specific  questions  later  ?  A.  The  ques- 
tion, Judge,  as  to  whether  the  Primary  Election  Law  has  been 
successful  or  not  is  rather  a  broad  question,  and  it  raises  naturally 
the  question  of  what  constitutes  a  success.  It  occurred  to  me  that 
before  your  question  could  be  answered  we  would  have  to  reach 
some  conclusion  as  to  what  was  the  definition  as  to  what  a  success- 
ful law  was.  In  thinking  the  matter  over  after  Mr.  Haggerty 
called  at  the  office  yesterday,  and  after  the  inquiry  made,  the 
thought  has  come  to  my  mind  that  in  answering  a  question  of  this 
kind  in  order  to  answer  it  in  the  affirmative  we  must  say  that  the 
law  has  left  our  body  politic  in  a  better  —  that  things  are  better 
in  the  body  politic,  I  should  say,  in  a  better  condition  than  they 
were  formerly  under  the  delegate  and  convention  system.  And  in 
looking  back  over  the  few  years  that  we  have  had  it  here  my  ex- 
perience has  been  that  it  has  not  left  us  to-day  in  any  better  situa- 
tion. The  elements  that  go  to  make  up  this,  it  seems  to  me,  are 
varied.  There  are  three  or  four  of  them  that  have  come  to  me. 
As  a  practical  proposition,  before  a  law  of  this  kind  can  be  said 
to  be  a  success  it  seems  to  me  it  must  first  guarantee  as  near  as 
possible  an  honest  count  after  the  ballots  are  in  the  box.  In  the 
second  place  it  has  occurred  to  me  that  it  must  eliminate  as  far  as 
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possible  tho  use  of  money,  that  is,  it  should  cut  down ;  to  bo  a 
successful  law  it  ought  to  cut  down  the  campaign  expenses,  taking 
the  money  out  of  the  campaign;  take  it  out  of  politics,  as   the 
saying  is.     In  the  third  place  it  ought  to  be  such  a  law  as  would 
interest  the  whole  people,  all  the  people.     And  by  —  or  I  should 
say  a  majority  of  the  people;  and  by  that,  I  mean  the  great 
majority  of  the  people  who  are  not  politicians,  who  are  not  in- 
terested in  the  game,  as  it  w^re,  and  were  not  controlled  by  them- 
selves, in  order  to  get  them  to  come  out  and  take  part  in  these 
primary  elections.     A  fourth  element  would  be  that  it  should  in 
its  operation  attract  a  better  class  of  men  to  become  candidates  for 
these  various  offices.     Applying  that  to  our  situation  here,  gentV 
men,  I  think  that  it  has  not  been  a  success.     I  do  not  know  how 
far  you  have  gone  into  this  law  here  to-day.     But  taking  up  tho 
first  question  of  the  honesty  of  the  count  under  this  law,  I  should 
say  it  seems  to  me  that  it  leaves  a  very  large  loophole  for  ballot 
stuffing  and  o^her  practices  of  that  kind.     The  law  as  it  is  on  the 
statute  books  to-day  is  this:    It  is  mandatory,  as  I  understand,  on 
all  counties  in  the  State  of  Indiana  having  a  city  with  36,000 
population  according  to  the  last  census  and  in  the  smaller  counties 
it  is  optional  with  the  precinct  committeemen,  the  concurring  vote 
of  the  two  dominating  parties  of  the  precinct  committeemen,  and 
it  goes  on  and  provides  for  the  election  of  the  precinct  committee 
at  the  same  time  and  at  the  same  place  and  by  different  members 
of  the  two  dominant  parties.    After  the  committeemen  are  elected 
thev  meet  and  elect  their  chairman,  either  countv  or  citv,  as  the 
case  may  be.     Thereupon  the  two  chairiiien  decide  upon  the  date 
for  the  primary  election  to  be  held  at  the  same  time  and  the  same 
place  in  the  various  precincts.     Xow  the  law  from  that  time  on  is 
modeled  almost  exactly  like  our  general  election  law;  in  fact,  I 
think  the  penalties  may  be  a  little  mo^'c  severe.     The  dominant 
party  has  the  control  of  the  election  boards  which,  of  course,  is  the 
secret  to  the  whole  situation.     The  law  provides  in  city  elections 
that  the  city  coimcil  shall  name  the  inspectors.     The  boards  are 
made  up  of  an  inspector,  two  judges  and  two  clerks,  each  party 
naming  a  judge  and  a  clerk.     It  has  been  customary  here  for 
the  —  in  the  case  of  the  primary  —  county  commissioners  to  name 
the  inspectors,  the  inspector,  of  course,  being  controlling  member 
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of  the  board.     It  has  been  the  custom  h^re  for  the  county  com'- 
missioners  and  the  city  council  to  take  the  recommendation  of  the 
city  chairmen  for  these  inspectors.     Then  the  law  provides  that 
the   two  chairmen  shall  name  the  judges  and  the  clerks  and  the 
wat-ehers.     There  are  two  watchers  entitled  to  —  after  the  ballots 
are  cast  there  are  two  watchers  entitled  to  act  in  one  board,  each 
to  be  named  by  the  chairman.     This,  in  my  opinion,  puts  the  ap- 
pointing of  the  board  at  the  primary  elections  entirely  in  the 
hands  of  those  two  chairmen;  that  is  the  way  it  practically  works 
out  here ;  and  while  in  the  two  campaigns  that  we  have  had  here 
T  do  not  think  that  there  has  been  any,  never  been  any  question 
raised  as  to  the  honesty  of  the  men,  yet  as  a  proposition  of  practi-. 
cal  politics,  at  least,  it  would  be  a  very  easy  matter  with  the  con- 
trol of  these  boards  to  do  almost  anything.    Of  course,  at  a  general 
oloetion  the  situation  is  different  —  that  is,  in  the  same  way  that 
wp  name  onr  boards  at  the  general  election;  in  the  general  election 
it  is  different  for  the  reason  that  they  have  a  Democratic  judge  and 
tiirhting   on    the  general   proposition,   so   they   are   diametrically 
f>ppnsite  to  each  otTior,  and  are  both  watching  each  other.     But 
at  tho  primarv  election  the  Democrats  don't  care  what  the  Republi- 
cans do  and  the  Republicans  don't  care  what  the  Democrats  do. 
Each  are  interested  in  their  own  little  family  row,  as  it  is  called, 
and  it  leaves  the  way  open  for  collusion  between  the  two,  and 
l)etween  the  boards,  and  the  only  part  of  the  law  that  makes  that 
possible  is  this:  the  law  provides  that  after  the  ballots  are  counted 
and  as  thev  are  tallied  on  the  tallv  sheet  that  thev  shall  all  be  con- 
snmed  by  fire  except  the  ones  that  are  protested,  which  are  kept  in 
a  book  and  sent  back  to  the  board  of  election  commissioners;  so 
that  after  that  is  done  the  tally  sheets  are  sent  back  with  the  pro- 
tested ballots  and  the  rest  are  burned,  and  there  is  nothing  except 
the  tally  sheets  signed  by  the  officers,  and  there  is  no  opportunity 
to  tell  what  was  done.  And  as  a  matter  of  practical  politics  it  Would 
be  the  easiest  thing  in  the  world  to  stuff  a  ballot  box  under  a  law 
of  that  kind. 

Bv  Senator  Meade: 

ft.' 

Q.  Isn't  it  a  fact  that  the  council  did  not  follow  out  the  recom- 
mendations of  the  chairmen  in  this  last —    A.  They  didn't  do  it; 
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they  had  uo  —  they  had  some  trouble  here ;  that  is  a  matter  of 
history.  They  didn't  do  that  for  the  .reason  that  they  had  a  row 
with  the  city  chairman  over  thirty-six  precincts  out  of  120  on  the 
question  of  inspectors,  and  the  council  refused  to  take  his  recom- 
mendation. But  heretofore  the  council  or  conBigF  commissioners 
have  taken  the  recommendation  of  the  city  chainnan  and  by 
that,  Senator,  as  matter  of  practice,  the  coimcil  is  with  the 
party  in  power,  anyway,  so  that  the  dominant  party  in  power 
controls  these  boards  here. 

Q.  How  would  you  have  these  boards  selected?     A.  Well,  I 
haven't  got  that  far  along.     (Laughter.)     I  am  only  here  to  say 
to  you  how  it  might  be  worked  out.    My  idea  about  changing  this 
law  to  make  it  better  would  be  to  cut  out  the  section  permitting 
them  to  burn  those  ballots,  and  to  make  these  inspectors  return; 
when  the  inspectors  go  and  get  their  supplies  they  get  so  m^y 
ballots,  hundreds  of  ballots  to  the  precinct;  and  when  they  turn 
their  supplies  in  with  their  —  when  they  turn  their  tally  sheets  in, 
they  have  got  to  turn  in  that  many  ballots  back  or  that  many  blank 
ones,  either  voted  or  blank.     As  it  is  now  they  can  burn  them. 
Here  at  this  last  primary  they  did  not  bum  them,  and  they  got 
out  an  injunction,  the  primary  the  year  before,  here,  in  the  pri- 
mary; went  to  the  Supreme  Court  and  got  an  injunction  served 
during  primary  day  on  every  inspector  with  the  order  of  the  court 
enjoining  him  from  burning  the  ballots,  so  there  were  no  ballots 
burned.    The  law  is  very  plain  upon  that,  and  says  that  they  shall 
be  burned  immediately  after.    Now,  then,  if  the  law  was  changed 
in  that  effect  so  that  they  could  not  bum  them,  and  they  had  to 
return  the  ballots  back,  and  if  it  gave  more  latitude  to  watchers  — 
as  it  is  now  —  the  chairman,  now,  and  watchers,  they  are  the  only 
people  that  can  go  in  there  and  watch  the  count.    We  have  a  board 
in  there,  and  they  can  do  anything,  nobody  else  c^n  go  in,  and  they 
burn  the  ballots  and  fill  up  the  tally  sheets,  and  what  are  you  going 
to  do  about  it  ?    That  is,  how  is  the  prosecuting  attorney  going  to 
get  any  evidence  on  that. 

Bv  Senator  Meade: 

Q.  What  have  you  observed  of  the  practical  results  of  this  last 
primary?    A.  Well,  I  think  so  far  as  that  is  concerned,  that  is. 
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the  question  as  to  the  honesty  of  the  count,  I  think  the  ballots  wero 
all  counted ;  L  don't  think  there  was  anything  like  that  done  at  all ; 
never  have  heard  any  charge  of  that  at  all.  Now  as  to  the  second, 
or  I  mean  as  to  the  question  of  the  money,  to  my  mind  is  one  of 
the  most  serious  objections  to  this  law  for  this  reason,  it  puts  a 
candidate  in  9  position  of  having  to  make  two  canvasses  for  his  — 
one  for  his  nomination  and  one  for  his  election.  And  he  has  to 
go  before  the  people  twice ;  he  has  to  make  two  campaigns ;  and  the 
primary  is  rapidly  here  growing  to  be  in  its  size  as  big  as  an  elec- 
tion, and  the  candidate  has  to  go  out,  and  he  has  to  bear  all  of  the 
expenses  himself,  which  in  an  election  is  borne  by  the  party.  For 
instance,  in  this  last  primary  we  had  there  was  120  precincts  here, 
and  it  was  a  very  spirited  contest,  and  each  side  took  a  poll  in 
every  precinct,  and  three  or  four  committeemen  took  a  precinct, 
which  cost  them  probably  ten  to  fifteen  dollars  a  precinct  to  take 
a  ])oll,  and  they  had  to  take  a  poll  to  know  who  was  in  the  pre- 
cin(*t,  and  to  have  their  challengers  readily  informed,  and  there 
was  an  expense,  and  then  came  the  expense  of  the  meeting,  and  as 
it  grew  from  day  to  day  and  week  to  week,  the  number  of  meetings 
grew  larger  every  night,  and  the  man  was  compelled  to  bear  that 
expense  himself;  whereas  under  the  delejirate  and  convention  we 
never  had  anything  like  that  at  all.  And  the  expense  the  candidate 
is  compelled  to  go  to  is.  in  that  way,  is  greater,  so  there  is  a 
chance,  the  door  is  open,  the  field,  instead  of  having  a  few  hundred 
<lelrirates  to  a  convention  there  is  the  whole  city  before  him,  and 
the  thousands  of  people  who  at  a  delegate  convention  have  no 
influence  there  at  all  and  the  candidate  is  put  at  their  uier'^y  en- 
tirely, and  they  feel  that  they  must  be  given  attention.  So  that, 
instead  of  decreasing  the  use  of  money  it  seems  to  me  that  it  is 
rapidly  increasing  its  use. 

By  Senator  Meade: 

Q.  In  what  way  do  these  people  require  attention?  A.  Why,  I 
said  attention  —  the  most  favored  way  is  meetings ;  they  feel  that 
they  ought  to  have  about  four  or  five  meetings  in  every  precinct 
and  the  expense  of  holding  these  meetings  and  the  necessary  ex- 
pense That  goes  with  it  grows  to  an  enormous  degree. 

Q.  Isn't     that     advisable     as     the    eanipaig*n     of    education? 
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A.  Well,  I  Lave  my  doubts  as  to  that,  Senator  (laughter),  the 
way  they  are  put  on  here.  Large  numbers  of  these  meetings  are 
largely  an  excuse  for  a  social  evening  and  before  the  candidate 
gets  through  it  runs  up  to  twenty-five  dollars  or  fifty  dollars,  and 
at  least  a  great  many  are  put  on  simply  for  the  purpose  of  putting 
the  candidate  to  expenses  of  every  kind  and  description.  That  h 
the  way  it  has  been  working  out  here.  In  the  case  of  meetings,  as 
it  were  — 

Q.  1  didn't  intend  to  interrupt  you?  A.  Oh,  that  is  all  right* 
sir. 

Q.  Give  your  other  points.  A.  Xow  ns  to  the  question  of  get- 
ting the  people  interested.  I  don't  think  that  that  is  a  great  credit 
to  the  people  who  are  not  in  politics ;  it  does  not  seem  to  me  it  has 
been  successful  here  at  all.  I  haven't  got  the  figures  here.  Some 
of  the  members  of  the  board  of  election  commissioners  can  give  ynii 
the  figures. 

Q.  We  will  have  them?  A. 'My  recollection  is  in  these  pre- 
cincts they  run  about  600  or  700  voters  for  a  precinct  and  that 
the  percentage  of  the  people  that  come  out  to  vote  at  these  pri- 
maries is  very  small,  and  we  have  never  been  able  to  get  people 
interested  in  the  primary,  several  times  under  this  law  and  imder 
the  old  law  of  1901,  we  have  never  been  able  to  get  the  bis: 
majority  of  the  so-called  better  class,  that  class  of  people  to  take 
any  interest  in  these  primaries  at  all;  they  won't  do  it,  that's  all. 
Of  course,  if  you  have  a  registration  system  here  in  this  State  a^ 
you  have  in  Xew  York,  and  we  have  a  provision  in  this  law  that 
makes  —  there  is  a  registration  law  passed  here  that  they  may,  if 
the  primary  is  —  may  be  held  on  the  day  of  registration  which,  of 
course,  to  my  mind,  would  be  a  good  thing,  inasmuch  as  most  of 
the  people  register.  How  many  registrations  do  you  have  ?  Ton 
have  more  than  one,  don't  you  ? 

Q.  We  have  three  in  the  cities?  A.  There  in  the  cities?  Bnt 
in  Pennsylvania  — 

Q.  Four  davs  ?  A.  Four  davs  —  I  think  that  the  almost  unani- 
nious  consensus  of  opinion  here  has  been  that  it  has  been  an  utter 
failure  in  so  far  as  it  has  been  able  to  get  the  people  generally 
who  are  not  in  politics  as  it  were  to  come  out  to  these  primarier?. 
They  do  not  do  it ;  they  do  not  take  much  interest  in  it  and  they 
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do  not  vote.  The  figures,  I  think,  will  bear  me  out  in  that  if 
you  have  the  figures.  Now  as  to  the  question  of  getting  a  better 
class  of  men  up  as  candidates,  I  think  that  it  has  frightened  a  good 
many  of  them  away  right  along  the  lines  I  speak  of,  because  it 
imposes,  it  makes  it  necessary  for  a  candidate  to  practically  make 
two  campaigns,  and  the  expense  of  them  is  one  that  is  borne  en- 
tirely by  himself  or  his  friends.  The  experiences  he  is  compelled 
to  go  through ;  and  I  know  in  this  last  campaign  they  asked  several 
men  to  stand  for  mayor  and  it  ran  right  along  for  the  reason  that 
those  men  didn't  care  to  run  under  this  primary  election  law; 
that  is  because  of  the  reason  that  they  had  to  go  out  and  go 
through  two  campaigns  practically  before  they  were  through.  Now 
for  these  reasons  I  am  inclined  to  feel  that  this  law  has  not  been 
a  success,  gentlemen. 

By  Assemblyman  Phillips: 

Q.  Do  you  think  that  there  is  the  same  opportunity  under  any 
direct  primary  system  for  the  office  to  seek  the  man  as  there  is 
under  the  convention  system  ?  A.  Well,  Senator,  that  is  rather  a 
large  question,  and  it  depends  a  good  deal  upon  local  conditions 
at  various  times.  I  am  inclined  to  say  no.  That  is  my  personal 
opinion  on  it.    That  has  been  our  experience  here. 

Q.  And  imder  any  direct  primary  system  would  it  not  become 
rather  a  personal  matter  than  a  party  matter  of  nomination? 
A.  It  does  very  largely,  and  it  is  a  campaign  under  the  primary 
elections  here  before  it  has  progressed  very  long;  it  develops  into 
a  personal  campaign,  which  is  one  reason  that,  as  I  say,  we  have 
had  trouble  in  getting  some  men  to  run  for  office  because  it  de- 
veloped into  a  question  of  personalities,  entirely ;  there  is  no  other 
platform ;  there  is  no  other  issue. 

Q.  Then  what  would  you  say  in  a  very  spirited  bitter  primary 
contest  as  to  the  effect  that  that  would  have  upon  the  success  of 
the  nominee  at  the  following  election.  For  instance,  you  have  two 
men —  A.  I  understand  what  you  mean.  I  tbink  that  my  per- 
sonal idea  would  be  that  it  would  be  much  worse  upon  the  party 
than  a  convention  for  the  reason  that  whereas  in  a  convention  you 
have  several  hundred  delegates  that  are  interested  more,  they  come 
more  in  touch  with  the  actual  contest;  whereas  in  a  primary  you 
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liave  thousands  who  become  personally  interested  and  in  case  of 
the  defeat  of  their  personal  friends  or  choice  they  harbor  the 
sting  of  it  as  it  were,  so  they  would  be  in  a  spirited  contest  —  that 
question  might  arise.  I  think  from  the  question  of  party  end  it 
is  better  for  the  party  for  that  reason  to  have  a  delegate  con- 
vention. 

By  Assemblyman  Conbxin: 

Q.  What  sort  of  a  campaign  was  conducted  by  those  who  sought 
the  nomination  for  mayor  in  this  recent  primary?  What  did  they 
urge  upon  the  voters  as  the  reasons  for  the  selection  of  themselves 
rather  than  someone  else?  A.  Personalities  entirely,  purely  a 
personal  campaign. 

Q.  About  their  merits  as  an  executive  officer  and  about  what 
they  promised  to  do  for  the  people?  A.  Their  promises  and 
what  their  abilities  were,  that  was  all,  the  only  issue  we  had. 

Q.  Well,  would  not  that  be  the  same  sort  of  a  campaign  that 
they  would  urge  for  a  general  election?  A.  Well,  in  the  general 
election  usually  the  issues  are  made  along  more  national  lines 
here.  Of  course,  in  a  city  campaign  there  is  more  of  that  than 
there  is  in  the  county  campaign,  and  we  elect  our  county  officer.^ 
and  we  also  elect  a  Congressman  at  the  same  time  we  elect  the 
county  officers,  and  that  brings  in,  of  course,  the  national  issues. 
In  the  city  campaign,  of  course,  the  past  administration  is  usually 
the  great  bone  of  contention.  That  is,  the  administration  which  is 
just  past  is  usually  the  vote  — 

Q.  There  isn't  any  great  difference  in  the  matter  presented  to 
the  voter  in  a  strictly  municipal  campaign  between  the  primary 
and  the  general  election,  is  there  ?  Both  times  the  candidate  is  set 
forth  as  a  man  possessed  of  extraordinary  executive  ability  who 
will  give  the  city  a  good  business  administration;  that  is  so  in  both 
campaigns,  primary  and  general,  isn't  it  ?  A.  Yes,  in  a  general 
way.  Of  course,  in  a  city  election  after  a  candidate  is  nominated, 
there  would  be  no.  convention  and  no  platform,  and  he  gives  out  a 
public  letter  of  acceptance  in  which  he  sets  forth  his  platform, 
which  is  made  the  issue ;  and  in  the  prinaary  election  the  candidate 
has  no  platform  other  than  what  he  and  his  speakers  give  forth 
from  the  stump,  as  it  were,  as  to  his  promises. 
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Q.  If  there  is  no  party  platform  in  municipal  affairs  then  it 
would  simply  be  the  personal  platform  of  the  successful  candi- 
date? A.  Well,  even  if  you  had  a  platform  it  is  written  up  by 
the  party  leaders,  and  the  successful  candidate  or  nominee  signs 
it  usually  and  gives  it  to  the  press;  and  they  stand  on  that  plat- 
form. 

Q.  You  say  the  party  leaders;  ofBcially  or  unofficially? 
A.  Both. 

Q.  There  is  a  sort  of  convention  ?  A.  No,  they  call  in  the 
chairman  and  his  advisers,  the  executive  committee  and  the  men 
that  he  wants  around  him,  the  chairman;  advise  him  generally; 
the  chairman  generally  appoints  three  or  four  men  unofficially 
to  get  up  this  platform,  as  it  were,  and  he  advises  with  his  ad- 
visors, and  they  get  that  up  in  the  form  of  a  letter,  I  think ;  that 
is  my  recollection. 

By  Senator  Meade: 

Q.  Which  system  are  you  talking  about  now  ?  You  are  speak- 
ing on  that,  aren't  you  ? 

By  Assemblyman  Conklin: 

Q.  Well,  under  this  direct  primary,  he  sets  forth  the  principles 
on  which  a  man  is  to  run  at  the  general  election?  A.  Well,  at  the 
direct  primary  they  have  none  of  that ;  havenH  had  anything  like 
that;  we  didn't  have  this  last  time;  we  had  no  platform  other 
than  what  the  candidates'  promises  meant. 

Q.  Now,  will  there  be  no  party  declaration  of  municipal  prin- 
ciples on  which  the  candidate  is  to  run?  A.  There  will  this  fall, 
yes.  That  is,  at  the  general  election.  That  is  one  —  the  last  time, 
four  years  ago,  when  we  elected  mayor,  that  is  the  way  it  was 
done  —  the  successful  candidate  in  both  parties. 

Q.  Well,  the  convention  ordinarily  sets  forth  a  platform,  doesn't 
it?    A.  They  had  a  platform  committee. 

Q.  Now  in  this  case  of  your  convention  will  it  simply  be  the 
candidates'  personal  views  that  will  consti^te  the  party  platform 
or  will  there  be  any  official  declaration  of  party  principles? 
A.  Well,  these  views  will  be  given  forth  and  signed  by  the  candi- 


1676 

date  ostensibly  his  views.  Isn't  that  the  way  it  was  done,  Mr. 
Bichards,  before? 

Mr.  RicHABDs:     Yes. 

The  Witness:  That  is  my  recollection  of  it*  I  think. I  am 
right  on  that.  But  in  reality  they  are  drawn  up  by  the  party 
leaders,  as  I  said  before ;  the  chairman  appoints  three  or  four  men. 

Q.  That  is  what  has  been  done?  A.  That  is  what  has  been 
done. 

Q.  This  is  the  first  time  you  have  operated  under  this  direct 
primary  system,  isn't  it  ?  A.  iNTo,  this  is  the  first  time  under  this 
law  of  1907.  We  had  one  in  1901.  There  was  a  Direct  Primary 
Law  passed  in  1901  which  we  operated  under;  *and  when  we 
elected  a  mayor  four  years  ago  we  nominated  a  man  under  that 
Direct  Primary  Law  and  he  gave  out  at  that  time  a  letter. 

Mr.  Richards:     And  announced  his  platform. 

The  Witness:  And  announced  his  own  platform,  which  is 
ostensibly  his  but  which  in  reality  was  drawn  up  by  the  party 
leaders,  as  I  say. 

By  Assemblyman  Coxklin: 

Q.  If  he  were  opposed  to  the  party  leaders  do  you  suppose  he 
would  accept  their  party  platform  or  would  he  announce  his  own, 
and  would  that  become  the  party  platform?  A.  Well,  he  isn't 
bound,  of  course,  to  any  platform  when  he  is  nominated;  got 
nothing  to  bind  him;  can  stand  on  anything  he  wants  to.  It  is 
entirely  up  to  him.  Be  entirely  up  to  him  of  what  he  wanted  to 
do.  If  he  didn't  want  to  stand  by  the  parly  leaders'  platform  he 
could  announce  his  own  platform;  there  was  nothing  that  could 
hold  him  to  any  party  platform;  he  isn't  nominated  on  any  plat- 
form ;  that  is  the  way  I  would  take  it ;  he  is  not  nominated  by  the 
Republican  party  as  their  candidate  under  a  platform  of  resolutions 
or  in  any  way. 

Q.  Then  he  goes  practically  over  the  same  ground  once  to  secure 
his  nomination  ?    A.  And  once  to  secure  his  election. 

Q.  Under  almost  the  same  set  of  circumstances  he  goes  through 
the  second  time  ?     A.  Yes,  that  is  the  — 

Q.  There  isn't  any  sharp  division  between  the  parties  so  far  as    . 
municipal  affair?  are  conr^erned?     A.  No,  no  party   issues  that 
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divide  them;  no,  the  dividing  line  is  getting  less  and  less  here 
every  year.  The  question  of  the  party  issues  doesn't  enter  into 
our  municipal  election  as  much  as  it  used  to  and  it  is  getting  less. 

Bv  Senator  Meade': 

Q.  Do  you  think  it  is  of  more  individual  against  individual 
than  it  is  party  against  party  ?  A.  More  so  than  it  ever  has  been 
heretofore. 

By  Assemblyman  Conklin: 

Q.  And  so  far  as  principles  are  concerned  the  whole  matter 
might  be  thrashed  out  by  them  as  to  individuals  or  party  principles 
at  the  general  election  vi^ith  just  as  much  effectiveness  as  you  could 
at  the  primary  ?    A.  Yes,  absolutely. 

Q.  The  whole  difficulty  is  that  the  people  are  so  attached  to 
the  name  Republican  or  the  name  Democrat  that  they  could  not 
be  alienated  to  any  considerable  extent  by  either  individuals  or 
principles,  and  that  is  what  gives  rise  to  the  necessity  for  the 
primary,  if  there  is  any  necessity  ?  A.  Well,  I  take  it  is  so,  yes. 
It  is  the  organization  of  the  party  that  the  people  are  attached 
to  that  demand  a  representative. 

Q.  Have  you  ever  had  in  this  city  a  nomination  by  petition  of 
an  independent  candidate  who  made  any  progress  or  headway? 
A.  We  did  have,  once  back  in  the  '90s  —  wasn't  it,  Mr.  Richards  ? 

Mr.  Richards:     Smith,  in  1901,  ran  for  mayor. 

The  Witness:  Yes,  a  man  by  the  name  of  Smith,  in  1901;  I 
thought  it  was  before  that. 

Mr.  Richards  :     No,  I  say  he  ran  when  Holtzman  — 

The  Witness:     Oh,  you  are  thinking  of  Hoyt. 

Mr.  Richards:     No,  I  am  thinking  of  Smith. 

The  Witness  :  I  was  thinking  of  Smith  —  that  was  before 
1901. 

Mr.  Richards:     It  was  in  1901. 

The  Witness  :     Well,  be  that  as  it  may,  we  did  have  once. 

Mr.  Richards:  It  was  when  Bookwalter  put  Charlie  McGuire 
up  for  mayor. 

The  Witness  :     Oh,  is  that  the  campaign  ? 

Mr.  Richards:     Yes. 
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By  Assemblyman  Conklin: 

Q.  Did  the  independent  make  much  of  a  showing?  A.  Not 
very ;  he  didn't  amount  to  anything  at  alL 

Mr.  RicHARbs:     About  700  votes,  possibly,  in  55,000. 
The  Witness:     Something  like  that. 

By  Assemblyman  Conklin: 

Q.  Has  there  been  any  suggeslJon  of  the  formation  of  any  inde- 
pendent municipal  parties  that  were  drawing  away  from  national 
parties  in  municipal  affairs  ?  A.  Merely  vague  suggestions  in  the 
press,  in  the  so-called  independent  press  at  various  times ;  it  never 
has  crystallized  into  anything  at  all. 

Q.  So  you  have  no —  A.  There  are  now  rumors  of  an  inde- 
pendent candidate  this  time  which  have  not  yet  come  to  a  head. 

Q.  You  haven't  any  facts  on  which  to  base  a  judgment  as  to 
whether  this  direct  primary  does  or  does  not  encourage  or  dis- 
courage the  formation  of  independent  parties  in  municipal  affairs  ? 
A.  iffo,  we  have  not  here.  That  is  something  that  we  have  not 
been  through  here,  the  independent  party  proposition;  we  have  not 
reached  that  yet  here. 

By  Assemblyman  Howard: 

Q.  What  do  you  say  as  to  whether  or  not  the  effectiveness  of 
this  law  or  a  law  like  it  would  increase  or  decrease  as  you  increase 
the  size  of  the  political  subdivision  in  which  you  operate  it? 
A.  I  take  it  from  that,  Senator,  that  you  mean  whether  as  the 
city  increased  whether  the  effectiveness  of  the  law  would  pro- 
portionately increase  or  decrease.    Is  that  the  idea? 

Q.  Yes.  Or  as  between  a  county  and  a  city  whether  or  not  it 
would  work  as  well  in  a  political  subdivision  as  large  as  a  State, 
as  it  did  in  a  county?  A.  Well,  I  don't  know  that  this  law  pro- 
vides specifically  that  it  shall  not  apply  to  State  nominations  or 
district.  State  or  Congressional  nominations.  We  never  had  any 
experience  here  with  that  at  all. 

Q.  What  would  you  say  as  to  whether  or  not  —  A.  I  think  it 
would  have  the  same  effect  as  it  is  —  as  it  would  in  a  countv;  I 
don't  think  that  the  State-wide  would  change  it  any;  I  think  it 
would  work  about  the  same  way  it  does  in  a  county  or  a  city  unit. 

Q.  Would  the  average  elector  have  the  same  opportunity  to 
notice  candidates  in  a  State-wide  campaign  that  he  does  in  a 
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county  campaign ;  the  same  opportunity  to  discriminate  as  between 
the  candidates  ?    A.  That  is,  at  the  primary  election  ? 

Q.  Yes?  A.  No,  I  doubt  that  for  the  reason  it  would  be  im- 
possible for  the  State  candidates  to  cover  such  territory  and  to  get 
around  to  as  many  voters  as  it  is  for  a  county  candidate. 

Q.  Isn't  it  a  fact  that  the  neaier,  the  better  acquainted  you  can 
bring  the  candidate  with  the  general  elector  the  more  effective  this 
system  would  be  ?  A.  Well,  I  don't  know  as  to  that ;  it  may  be, 
yes,  theoretically ;  that  we  have  never  had.  We  have  never  had  a 
State-wide  proposition  here  as  yet.  I  don't  know  how  it  would 
work  practically.     Never  had  any  experience  under  that. 

Senator  Meabe:     Thank  you  very  much,  Mr.  Hawkins. 

Judge  Knapp  :  I  was  going  to  ask  the  witness  a  question.  Sen- 
ator, if  I  may?  Outside  of  Indiana  it  is  claimed  by  the  advo- 
cates of  direct  primary  systems  that  in  this  recent  primary  held 
in  Indianapolis  it  was  demonstrated  that  the  people  arose  in  their 
might  and  destroyed  the  Republican  and  Democratic  machines. 
And  that  is  cited  as  an  example  of  the  perfection  and  excellence 
of  the  direct  primary  system.  What  can  you  say  as  to  whether  or 
not  upon  either  or  both  sides  the  so-called  organization  or  machine 
of  the  parties  backed  any  particular  candidate,  as  the  candidate 
of  that  organization  in  this  controversy?  A.  My  personal  view 
of  the  nomination  of  the  Republican  candidate  was  that  he  had 
the  best  organization,  no  question  about  that,  the  best  machine 
back  of  him,  regardless  of  what  the  press  says. 

Q.  You  mean  the  successful  —  A.  The  successful  one ;  yes, 
sir. 

Q.  And  did  he  have  an  organization  of  his  own  ?  A.  He  did ; 
yes,  sir. 

Q.  Headquarters.?    A.  Yes,  sir. 

Q.  And  collection  committees  and  so  forth  ?  A.  Collection 
committees  and  ward  representatives  and  precinct  representatives. 

Q.  Well,  did  any  other  candidate  on  the  Republican  primary 
ticket  have  —    A.  The  other  candidate  did ;  yes,  sir. 

Q.  An  organization  of  his  own  ?     A.  Yes,  sir. 

Q.  Well,  did  that  consist  of  the  officeholders  of  the  city  govern- 
ment? A.  The  officeholders  were  divided.  The  majority  of  them 
were  for  the  successful  candidate.  The  successful  candidate  had, 
in  my  opinion,  the  best  organization  of  political  workers. 
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Q.  \yell,  now,  how  was  it  on  the  Democratic  ticket  ?  A.  I  am 
afraid,  Judge,  that  I  don't  know  enough  about  that  to  give  you  a 
very  truthful  answer. 

Q.  Well,  it  is  alleged,  as  I  recall  it,  that  Mr.  Taggart,  for  in- 
stance, was  back  of  one  candidate?  A.  The  supposed  to  be  Tag- 
gart organization  was  back  of  one  and  what  is  known  as  the 
Kitcher  ♦organization  back  of  the  other,  and  there  was  a 
fight  against  the  two  organizations  on  the  Democratic  side  to  the 
best  of  my  opinion. 

Q.  Did  either  of  those  organizations  have  the  public  patronage 
in  this  city  ?  A.  Ko,  they  did  not. 

Q.  The  city  was  under  Republican  administration?  A.  Re- 
publican administration ;  yes,  sir. 

Q.  And  one  of  them  succeeded?  A.  One  of  them  succeeded; 
yes,  sir. 

Q.  I  don't  know  which  one.  Which  one  was  it?  A.  It  was  the 
alleged  Kitcher  organization  which  is  opposed  to  Taggart. 

Senator  Meade:     Anything  else? 

Judge  Knapp:     Nothing. 

By  Assemblyman  Conkljth  : 

Q.  Is  this  a  normally  Republican  city  ?    A.  Yes,  sir. 

Q.  By  what  majority?     A.  The  city  or  the  county? 

Q.  The  city,  approximately?  A.  Why,  about  1,200  or  1,500 
majority;  1,200  or  1,500  or  2,000.  What  is  our  majority  sup- 
posed to  be,  Mr.  Richards? 

Mr.  RicHABDs :  Oh,  it  depends  on  —  it  has  varied  in  national 
elections  for  ten  years  from  10,000  down  to  2,500.  1904  the  city 
went  over  10,000  Republican. 

The  Witness  :  Well,  it  varies  —  well,  the  question  the  Senator 
asked  is  upon  city  election,  municipal  elections. 

Mr.  Richards:     Well,  that  is  true. 

The  Witness:     Well,  about  5,000. 

Mr.  Richards:  Well,  1,400  or  1,500  as  the  elections  have 
varied,  one  time  be  Democratic  and  the  next  time  Republican; 
once  or  twice  would  be  Democratic  and  the  next  time  Republican. 

The  Witness:  I  stand  corrected.  Possibly  4,000  or  5,000 
would  be  what  it  was  supposed  to  be  when  it  was  normal. 
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By  Judge  Knapp: 

Q.  Then  it  appears  that  the  people  get  dissatisfied  with  one 
administration  and  the  next  time  perhaps  reverse  their  majority? 
A.  That  has  been  the  history  in  our  municipal  affairs  for  the  last 
twelve  or  fourteen  years. 

Q.  There  has  been  that  alternately  power  in  the  administra- 
tion?   A.  Yes. 

Senator  Meade  :     Anything  else  ? 

By  Assemblyman  Howabd: 

Q.  You  have  stated  that  each  of  the  Republican  candidates  have 
had  their  own  organization?    A.  Ye§,  sir. 

Q.  Did  the  organization  of  either  one  of  those  candidates  consist 
of  or  was  it  composed  of  the  so-called  Republican  machine  or 
organization  solely  ?  In  other  words  was  one  ma\^a  machine  man 
and  the  other  man  an  anti-machine  man  in  the  Republican  party  ? 
A.  I  think  not.  I  think  that  the  organization  of  both  parties  was 
composed  of  machine  men.     That  would  be  my  opinion  on  it. 

Q.  So  that  the  political  party  organization  in  that  primary 
was  divided  as  between  the  candidates?     A.  Yes. 

Senator  Meade:  Thank  you,  very  much,  Mr.  Hawkins,  for 
your  time  and  trouble  in  coming  here. 

Mr.  Hawkiks  :     That's  all  right,  gentlemen. 

Judge  Knapp:  I  would  like  to  obtain  from  the  newspaper 
men  that  are  here,  if  it  is  possible,  copies  of  their  papers  that  were 
used  just  before  this  primary  showing  advertisements  of  th©  vari- 
ous candidates.  'Xow,  can  you  gentlemen  without  veiy  much 
inconvenience  obtain  those  for  the  benefit  of  the  Committee. 

Voices  :     I  think  we  can. 

Judge  Knapp:  Just  a  copy  or  two  Avill  answer  the  purpose 
if  YOU  can  furnish  them  for  the  Committee,  two  or  three  copies 
perhaps.  If  you  can  do  that  we  certainly  will  appreciate  it  very 
much. 

Jacob  Pratt  Dunn: 

By  Judge  Knapp: 

Q.  Will  you  state  your  name,  residence,  occupation  and  political 
affiliation  ?  A.  My  name  is  Jacob  Pratt  Dunn ;  I  live  here  in  the 
city.     You  wish  to  know  how  old  I  am? 
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Q.  Well,  that  is  not  material  i  A.  Fifty-four  years  old.  I  am 
a  writer  by  occupation;  have  been  a  newspaper  man  some  time. 

Q.  Do  yon  hold  any  political  oflSce?  A.  Well,  I  am  presi- 
dent of  the  State  Library  Commission.  The  only  thing  that  I 
have  been  — 

Q.  Is  that  elective  or  appointive  ?    A.  Appointive. 

Q.  You  live  here  in  this  city,  I  think  you  stated  ?    A.  Yes,  sir. 

Q.  And  how  long?    A.  Since  '61. 

Q.  This  city  has  a  mandatory  primary  law  which  has  been 
tried  out  at  least  twice  here  ?    A.  Yes,  sir. 

Q.  We  want  to  know,  Mr.  Dunn,  whether  your  experience  with 
the  la^v  and  the  experience,  of  the  people  here  with  the  law  has 
proven  that  it  is  a  better  method  of  nominating  candidates  for 
office  than  the  dq[ogate  and  convention  system  regulated  by  statute 
or  whether  it  Ws  disclosed  any  strong  features  or  weak  features, 
and  if  so,  what  they  are  ?  We  are  seeking  for  light  on  these  sub- 
jects for  the  purpose  of  enacting  a  law  in  our  State  ?  A.  Well,  I 
have  paid  some  attention  to  it.  I  was  Democratic  commissioner 
last  year  and  my  opinion  as  to  the  value  of  the  law  depends  upon 
what  respect  you  are  figuring  on.  I  think  it  is  similar  to  the 
Australian  ballot  law  in  every  respect.  Anything  in  my  opinion 
that  produces  orderly,  quiet  elections  is  valuable,  because  it  brings 
out  the  good  class  of  citizens  who  don't  like  to  go  to  the  old  style 
of  elections  and  primaries  that  we  used  to  have;  we  were  jostled 
up  against  a  crowd  often  and  liable  to  get  into  a  fight  before  wo 
got  out,  and  all  that  sort  of  thing.  All  the  primaries  are  much 
more  orderly  and  there  is  an  opportunity  for  an  expression  of  the 
people.  The  primaries  that  we  have  held  have,  so  far  as  I  know, 
been  fairly  held  so  far  as  the  machinery  is  concerned,  and  the 
actual  carrvins:  on  of  the  elections  and  the  count  has  been  fair 
and  all  that  sort  of  thing.  What  to  me  is  the  greatest  evil  in  both 
primary  and  regular  elections  is  not,  in  my  opinion,  material! v 
checked  by  these  laws,  and  that  is  the  purchase  of  votes,  the 
bribery  of  the  voter.  My  opinion  is  that  either*  the  Australian 
ballot  law  or  the  primary  election  law,  although  they  have  penalties 
for  vote  buyiuii'  and  all  that  sort  of  thing,  really  make  no 
material  cheek  on  vote  buying.  And  that  the  use  of  money  is 
slmost  as  bad  as  it  was  before  and  in  that  respect,  I  do  not  think, 
any  material  improvement. 
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Q.  As  to  the  selection  of  candidates,  whether  the  self-respecting 
man  here  is  willing  to  undertake  a  campaign  of  this  kind  under  a 
direct  primary  as  under  the  delegate  and  convention  system,  what 
is  your  observation  ? 

By  Senator  Meade: 

Q.  Business  men,  professional  men  who  have  other  occupations 
and  use  for  their  time?  A.  Well,  I  am  not  a  great  believer  in 
class  distinctions.  I  don't  believe  that  gopd  oflScials  necessarily 
come  from  any  particular  profession  or  business  class.  My  judg- 
ment is  that  a  man  that  has  respect  for  his  pocketbook  is  probably 
more  apt  to  keep  out  of  this  kind  of  a  primary,  because  as  our 
friend  Coy  formerly  said  here,  the  fewer  delegates  you  have  in 
politics  the  better  you  can  fix  it  up  with  half  a  dozen  leaders;  it  is 
usually  a  good  deal  cheaper  and  more  satisfactory  than  to  fix  it 
up  with  an  entire  community,  if  it  comes  to  a  matter  of  purchase 
and  sale.  But  aside  from  that,  of  course,  a  campaign  for  the  nomi- 
nation under  this  system  is  almost  equivalent  to  a  campaign  for 
an  election.  A  man  has  got  to  go  out  and  make  a  regular  fight. 
Re  has  got  to  see  the  people.  It  takes  time,  it  takes  work,  it  takes 
an  organization,  and  naturally  a  competent,  sensible  man  would 
l>e  less  apt  to  go  into  two  fights  for  election  to  an  office  than  he 
would  to  go  into  one  fight.  Under  the  old  system  the  nomination 
would  be  handed  to  a  man  on  a  platter  as  the  saying  was.  And 
you  could  bring  out  better  material  in  that  way.  In  this  a  man 
hag  simply  got  to  go  in  and  make  his  fight;  of  course,  he  can  have 
the  pledge  of  the  office  of  party  leaders  and  influential  men  that 
are  supposed  to  control  the  voting  population  to  a  large  extent  that 
vrould  induce  him  to  do  it.  I  would  say  that  perhaps  on  the 
whole  the  tendency  would  not  be  to  bring  out  what  you  would  call, 
or  what  would  be  ordinarily  called  high  grade  men.  That  would 
be  my  opinion  on  the  thing,  or  what  the  boys  here  sometimes  call 
"  highbrows." 

Q.  Well,  does  the  campaign  under  this  system  here  become  a 
campaign  of  personalities  to  any  extent?  A.  Oh,  I  don't  think 
materially  so,  any  more  than  the  old  system.  Of  course  there  is 
always  a  certain  amount  of  slandering  either  publicly  or  privately. 

Q.  Well,  that  is  between  members  of  the  same  party  ?  A.  Why, 
of  course. 
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Q.  How  is  the  expense  of  conducting  the  primaries  borne? 
A.  Well,  that  is  beyond  me.  Our  law  doesn't  require  any  state- 
ment of  expenses,  and  there  hasn't  been  any  that  I  know  of. 

Q.  I  am  not  referring  to  the  expenses  of  the  candidates  but  the 
expense  of  providing  the  ballots?  A.  Well,  that  is  borne  by  the 
State  and  the  city  just  the  same  as  the  regular  election. 

Q.  Do  you  know  about  what  that  expense  is  in  this  city,  what 
it  was  for  the  last  time,  in  conducting  that  primary  ?  A.  I  don't 
recall  the  exact  figures;  my  impression  is  just  about  the  same  as 
the  regular  election ;  you  have  to  have  the  boards,  and  the  boards 
are  paid  by  the  city,  and  the  ballots  are  furnished;  I  don't  see  how 
there  could  be  any  great  difference. 

Q.  At  a  regular  election  there  is  only  one  ballot,  is  there,  with 
the  different  tickets  printed  on  them?    A.  Yes. 

Q.  But  at  the  primary  there  is  a  ballot  for  every  party  i 
A.  Yes. 

Q.  So  that  in  that  respect  the  printing  expense  would  be  in- 
creased ?    A.  Well,  that  does  not  amount  to  very  much. 

Q.  Then  notices  have  been  published,  I  suppose?  A.  I  don't 
know.  In  regular  elections  we  have  three  separate  ballots.  That 
is  the  city  and  what  is  known  as  the  local  and  the  township  printed 
separate;  they  are  separate  ballots.  Xow  my  impression  is  that 
the  nominations  here  are  all  made  first  just  as  you  get  up  ballots 
cf  the  officers  that  are  running. 

Q.  Well,  if  there  is  an  Independent  party,  a  Socialist  or  Demo- 
cratic party  or  anything  of  that  kind,  there  would  be  a  separate 
ballot,  wouldn't  there  necessarily  have  to  be ;  they  wouldn't  be  put 
on  the  Republican  or  Democratic  ticket?  A.  No,  they  provide 
for  that.  I  don't  recall  just  the  provisions  of  the  act.  I  will  have 
to  refer  you  to  the  law  for  that;  the  law,  of  course,  will  specify 
what  it  is. 

Q.  In  the  light  of  your  experience  in  the  working  of  this  pri- 
mary system  in  this  city  and  county,  if  you  could  have  a  legallv 
safeguarded  caucus  for  the  election  of  delegates  to  a  convention 
conducted  imder  a  satisfactory  law  for  the  purpose  of  nominating 
candidates  for  public  office,  would  you  at  the  present  time  substi- 
tute the  present  primary  law  here  in  the  place  of  such  a  delegate 
and  convention  svstem  as  I  have  described?  A.  You  mean  the 
oelegates  elected  at  primaries? 
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Q.  Delegates  elected  in  primaries  surrounded  by  statutory 
safeguards,  substantially  as  you  elect  them,  as  you  nominate  them. 
Candidates  at  primaries,  at  public  expense  and  a  legally  conducted 
convention?  A.  That  is,  your  question  is,  would  I  prefer  the  dele- 
gate system  to  the  direct  nomination  system  ? 

Q.  Well,  it  amounts  to  that,  but  I  mean  would  you  prefer  your 
system  here  as  you  have  it  now  to  such  a  delegate  and  convention 
system  as  I  have  described.  I  might  add  that  in  such  a  system 
a?  I  have  described  the  laws  arc  such  that  the  members  of  one 
party  are  absolutely  prohibited  from  participating  in  the  nomi- 
nations of  the  other;  only  members  of  the  party  can  join  in  the 
belection  of  delegates?  A.  I  think  you  mean  by  caucus  what  we 
call  primary  here? 

Q.  Yes?  A.  Well,  I  would  hesitate  to  express  an  opinion  on 
that.  I  am  undecided.  I  am  a  very  thorough  Democrat  in  be- 
lieving in  popular  government,  and  that  the  expression  of  the 
whole  jieople  is  the  best  expression.  And  yet  there  do  seem  to  be 
occasions  when  they  go  off  wild  in  the  selection  of  candidates  that 
would  not,  perhaps,  occur,  if  the  choice  was  left  to  a  smaller  body 
of  more  thoughtful  people,  of  people  that  were  more  interested 
in  the  result.  Of  course,  the  reason  why  a  limited  number  of 
party  leaders  selected  the  better  people  is  because  there  is  a  better 
chance  of  electing  them.  Th^y  take  into  consideration  the  availa- 
bility of  a  man,  more  than  the  masses  do ;  the  masses  don't  figure 
on  availability- ;  they  figure  on  v/hether  they  like  the  man  or  not; 
v.hether  he  suits  them  individually^  and  they  don't  figure  on  his 
running  capacity  like  the  wiso  party  leader  would.  J^ow  there 
is  where  the  difference  would  come  in  the  selection  of  desirable 
candidates,  in  my  opinion,  if  there  is  any.  And  yet  the  disad- 
vantages of  the  other  system  are  such  that  I  would  hesitate  very 
niuch  to  pronounce  between  ih-?.  desirability  of  the  two. 

Q.  The  claim  is  made  by  the  advocates  of  the  direct  primary 
that  it  enables  the  people,  the  voters  more  directh^  to  select  their 
own  candidates  than  under  the  delegate  and  convention  system. 
Xow,  if  we  assumed  that  there  are  but  two  or  three  or  four  can- 
didates for  office,  who  have  selected  themselves  simply  by  filing  a 
petition,  in  what  respect  do  the  people  select  their  own  candidates 
except  as  between  those  people  who  have  originally  nominated 
themselves  or  selected  themselves  ?     A.  Well,  thev  do  not. 
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Q.  If  you  could  have  an  ideal  condition  as  in  the  old-fashioned 
school  meeting  in  the  country  where  we  have  an  informal  ballot 
and  continue  to  vote  informally  until  somebody  —  then  a  formal 
ballot  following  for  a  —  after  until  somebody  has  a  majority,  we 
would  have  an  ideal  method,  of  course,  of  selecting  a  candidate. 
But  what  do  you  say  as  to  whether  such  a  system  as  that  would 
be  practicable  in  a  large  community  like  the  city  of  Indianapolis  ? 
A.  Oh,  of  course,  that  is  out  of  the  question. 

Q.  And  has  any  eifect  —  what  I  am  going  to  ask  is  this :  state 
what  your  observation  is  as  to  whether  or  not  the  people  are  not 
actually  confined  in  expressing  their  choice  to  the  men  who  have 
announced  themselves  as  candidates  by  filing  petitions? 
A.  Well,  they  are  undoubtedly  under  our  present  system. 

Q.  So  that  if  the  delegate  system  was  fairly  representative, 
would  the  voter  be  as  apt  to  get  his  choice  as  much  as  under  the 
direct  primary  system  where  he  merely  has  to  select  between  two 
who  have  anuoune  ed  themselves  ?  Suppose  the  community 
elected  a  set  of  delegates  to  represent  them  in  the  selection  of 
candidates?  A.  Well,  I  should  sav  it  was  about  a  standoif.  I 
doubt  whether  the  voter  gets  a  choice  very  frequently,"  an  way. 
The  great  trouble  about  popular  choice  is,  they  use  money;  if  you 
can  stop  the  use  of  money,  then  the  people  will  really  choose  under 
either  system,  I  take  it,  they  could  do  it. 

Q.  Simply  let  people  go  out  voluntarily,  spontaneously  and 
vote  for  the  men  of  their  actual  choice,  you  mean,  then  thev  would 
get  a  result  that  would  be  somcAvhere  nearly  honest  conviction? 
A.  Then  being  paid  for  it  themselves  or  having  their  votes  killed 
by  some  fellow  that  is  paid  and  that  —  I  don't  know  of  but  one 
way  to  stop  that  and  that  is  entirely  outside  of  either  the  primary 
or  the  Australian  law  —  we  had  a  system  here  once,  that,  I  think, 
did  it.  We  passed  a  law  exempting  the  man  that  sold  his  vote 
from  punishment  and  giving  him  an  action,  a  civil  action,  for 
$300  against  the  man  that  bought  his  vote  or  the  man  that  fur- 
nished the  money  and,  in  case  of  judgment,  the  defendant  went 
to  jail  until  it  was  paid  just  the  same  as  he  did  in  a  bastardy 
case  on  the  theory  that  he  had  corrupted  an  innocent  voter  and 
that  he  was  entitled  to  $oOO  for  his  lost  virtue.     (Laughter.) 
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By  Senator  Meade  : 

Q.  Well,  now,  wouldn't  that  result  in  a  great  many  cases  of 
perjury  and  false  —    A.  Never  did  here. 

Q.  Charges  against  men  of  character  ?  A.  Never  did  here.  It 
resulted  in  stopping  vote  buying.  That  is  what  it  stopped.  The 
truth  is  that  nobody  is  in  danger  from  what  they  call  perjured 
feelings  except  the  fellow  that  is  buying  the  vote.  They  are  not, 
sotting  up  any  traps  on  a  man  that  is  not  buying. 

Q.  Wouldn't  you  have  to  take  the  word  of  the  seller  against 
the  purchaser  ?    A.  As  a  matter  of  course,  you  would. 

Q.  Well,  which  one  would  you  trust,  the  man  who  would  sell 
his  vote  or  the  man  who  would  by  it?  A.  Well,  I  would  trust 
one  just  as  fast  as  I  would  the  other. 

Q.  Would  you  be  willing  to  send  a  man  to  State's  prison  for  a 
term  of  years  on  the  say-so  of  a  man  who  will  sell  his  vote  for  two 
dollars  ?  A.  You  bet  your  life  I  would,  that  is,  if  you  have  cor- 
rolx)rating  testimony. 

Q.  But  are  these  things  usually  done  out  in  the  open  so  that 
yr;u  can  get  corroboration?  A.  Oh,  yes.  That  is,  you  see  them 
ijo  around  the  corner  with  the  man;  and  in  fact,  as  a  matter  of 
fact  in  an  election  the  gang  always  know  who  is  selling  and  who 
is  buying  and  there  isn't  any  question  about  that;  that  is,  the 
theoretical  condition. 

Q.  Well,  wouldn't  it  be  quite  an  incentive  for  a  person  to  put 
up  a  job  of  the  kind  on  some  other  man,  wouldn't  it,  if  I  went 
around  the  comer  for  the  ostensible  purpose  of  trying  to  meet  a 
man  and  have  somebody  nearby  to  watch  and  corroborate  the  fact 
that  I  did  go  around  the  corner  with  you  ?  A.  Well,  T  think  that 
is  a  very  remote  contingency.  My  opinion  is  that  there  was 
01)0,000  guilty  men  escaped  in  the  vote  buying  business  where 
one  innocent  man  is  convicted.  I  never  heard  of  an  innocent 
man  bring  convicted  for  an  offense  against  the  election  law  and  I 
have  been  in  the  newspaper  business  for  a  quarter  of  a  century. 

Q.  Those  are  merely  objections  that  presented  themselves  to 
me.  A.  Why,  I  understand  that.  That  is  the  theory  on  which 
the  Republicans  changed  the  law  in  this  city  after  they  found  out 
that  it  was  knocking  them  out.     (Laughter.) 
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By  Assemblyman  Phillips  : 

Q.  Well,  under  the  direct  primary  system  where  every  man  is 
put  on  his  own  metal  and  must  get  out  and  get  the  expression  of 
the  people,  could  he  not  expend  a  large  amount  of  money  legiti- 
mately so  as  to  make  a  campaign  rather  expensive,  that  is,  he 
wouldn't  necessarily  go  out  and  buy  votes  ?    A.  Hire  a  band. 

Q.  Yes.    A.  Set  up  watermelon  and  ice  cream.    • 

Q.  Set  up  watermelon  and  ice  cream  socials  and  rent  beer 
gardens  and —    A.  Yes. 

Q.  Things  of  that  gort. 

A  Voice  :    Buy  newspapers. 

The  Witness:    Yes. 

Q.  Which  would  give  people  a  good  time  and  with  a  certain 
class  of  people  would  make  him  very  popular  and  probably  bring 
out  as  many  votes  as  it  would  to  buy  them. 

The  Witness:  Well,  I  think  there  is  a  certain  amount  of 
legitimate  expense  in  any  system  that  you  can  have,  I  don't  care 
what  it  is;  I  don't  see  why  there  should  be  any  material  differ- 
ence in  the  legitimate  expense  of  either  system.  It  might,  per- 
haps, be  a  little  more  in  the  primary  system,  a  little  more  but 
the  legitimate  expense  in  an  inconsiderable  quantity  in  my 
opinion  in  connection  with  the  illegitimate  expense. 

Senator  Meade:     We  thank  vou  very  much. 

William  A.  Ketciiam  : 

Bv  Judse  Kxapp: 

Q.  You  are  a  resident  of  this  city  ^  A.  Indianapolis,  the 
vicinity. 

Q.  And  have  been  how  long?    A.  Sixty-two  years. 

Q.  What  are  your  political  party  affiliations?  A.  Republican 
of  the  straightest  sect  (laughter),  occasionally  voting  for  a  Demo- 
cratic judge,  but  seldom  doing  anything  worse  than  that. 
(Laughter.) 

Q.  Have  you  held  political  office  in  this  State  ?  A.  Yes,  I  was 
Attorney-General  for  a  couple  of  terms;  the  statute  of  limitation:* 
did  not  run  on  that,  however.  So  long  ago  that  these  gentlemen 
could  hardly  ffo  back  that  far. 
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Q.  You  are  not  at  present  holding  any  office?  A.  Oh,  no,  1 
have  never  held  but  the  one  office. 

Q.  Will  you  give  us  the  benefit  of  your  observations  as  to  the 
working  of  the  Direct  Primary  Law  in  this  city  and  county  as 
compared  with  the  delegate  and  convention  system,  for  the  nom- 
ination of  men  for  public  office?  A.  Mr.  Knapp,  when  I  am 
asked  to  give  my  observations  I,  as  I  said  to  Mr.  Haggerty,  I 
have  not  made  any  observations;  I  have  only  views  without  any 
reference  to  observations. 

Q.  What  do  you  say  and  what  your  experience  and  what  you 
know  about,  how  that  law  worked  here?  A.  Well,  I  think  the 
law  worked  here  very  expensively  on  the  candidates  and  borrower 
and  I  don't  think  it  has  worked  very  well  and  I  thought  in 
advance  that  it  would  not  work  well,  so  that  I  am  not  a  disinter- 
ested witness  on  that  point.  This  country  is  not  a  pure  democracy 
in  any  part  of  it.  It  is  a  representative  form  of  government. 
And  except  in  some  of  the  New  England  States,  perhaps,  where 
they  approach  nearer  a  pure  democracy  than  we  do  in  the  west, 
I  do  not  believe  that  the  pure  democracy,  of  which  our  law  of 
1907  in  regard  to  primary  elections  is  feasible  or  desirable.  I 
can  either  give,  Judge,  I  can  either  give  you  my  views  or  I  can 
answer  questions.    I  would  prefer  to  just  simply  answer  questions. 

Q.  We  would  be  glad  to  have  you  go  on  and  state  why  you 
think  this  law  is  not  feasible  or  desirable,  now  that  will  cover  the 
ground,  probably.  A.  Commencing  in  1889  there  was  quite  a 
vigorous  effort  made  in  this  State  to  prevent  the  use  of  money  in 
elections,  that  is,  the  illegal  use  of  money  in  elections.  It  is  cer- 
tain there  must  be  some  use  of  money  that  is  entirely  legal ;  and 
the  more  laws  that  have  been  passed  in  the  State  of  Indiana  to 
prevent  the  use  of  money  illegally  in  city  elections,  it  is  my  belief 
—  I  have  had  no  personal  experience  in  it  and  do  not,  therefore, 
know  —  but  it  is  my  belief  that  the  more  money  is  spent  illegally. 
Under  the  primary  system  of  the  act  of  1907,  theoretically  every 
man  expresses  his  individual  preference  for  an  individual  can- 
didate for  office  and  those  are  then  tabulated  by  districts  and  the 
man  that  receives  the  largest  vote  is  the  nominee.  Practically 
there  are  men  who  have  political  aspirations  and  friends.  They 
are  known  in  a  particular  portion  of  the  county.    T  will  speak  of 
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this  county.     That  is  sufficient.     The  same  thing  would  apply  in 
a  larger  way  to  the  State.    A  man  lives  in  the  southwest  comer 
of  the  county ;  he  is  well  and  favorably  known  there.    And  he  will 
have  a  large  following  of  good  citizens  —  assume  that  he  is  a 
good  man  and  entirely  capable  for  the  office.     Up  in  the  north- 
west corner  of  the  county  he  is  entirely  unknown;  and  they  have 
an  equally  good  candidate  up  there,  all  the  good  citizens  rally  to 
his  support  up  there.     He  gets  the  larger  vote  in  the  northwest 
part  of  the  county  and  the  other  man  gets  the  larger  vote  in  the 
southwest  part  of  the  county.     And  so  throughout  the  counties. 
There  are  other  good  localities  and  other  good  men.     And  they 
get  the  larger  vote,  each  in  his  own  locality.     Then  comes  along 
a  candidate,  say,  as  against  the  man  who  would  probably  other- 
wise be  the  popular  choice;  there  ar.e  men  whom  he  represents, 
three  different  classes,  the  man  who  has  money  of  his  own,  maybe 
a  good  man  and  .maybe  a  bad  man,  or  he  is  liberal,  ambitious  and 
willing  to  spend  it  in  wise  ways.    Then  there  is  another  man  who 
has  the  support  of  Avhat,  for  lack  of  a  better  word  because  of  the 
poverty  of  the  language,  we  call  the  machine.     Then  there  is  the 
third  man,  who  has  no  money  of  his  own,  who  has  no  machine 
behind  him,  but  of  whom  it  is  sup})Osed,  for  whose  canvass  certain 
people  that  desire  legislation,  or  desire  to  prevent  legislation,  who 
have  money  are  willing  to  put  money  up  to  assist  him  in  obtain- 
in  <»:  the  nomination.     He  gets  onlv  a  few  —  anv  one  of  these 
thrc  0  f:oi  only  a  few  in  the  one  locality,  as  a  large  minority  in  the 
south,  say,  and  a  large  minority  in  the  northwest  and  a  large 
minority  in  the  nnuthwest  and  other  points,  but  he  picks  up  a  few 
here  and  there  and  is  constantly  attacking  the  good  men  that  are 
put  up  in  their  several  localities,  that  is,  the  men  that  are  gen- 
erally regarded  as  the  most  desirable  for  the  place,  get  a  swing- 
iiiiT  bic:  vote  in  their  own  local itv  where  thev  are  known  and  thev 
get  nothing  anywhere  else.     The  good  man  up  northwest  beats 
the  good  man  southwest  in  his  locality  and  the  good  man  south- 
west beats  the  good  man  northwest  in  his  locality  and  being- — 
well,  the  other  fellows  come  in  and  while  they  do  not  beat  anybody 
{inywhere,  when  you  come  to  total  up  the  votes,  they  have  got 
more  votes  than  either  of  the  men  that  would  be  generally  re- 
garded as  the  best  men  to  get  the  nominations.    In  the  primary 
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that  we  had  not  very  long  ago  there  were  three  men  for,  we  will 
say,  Senator,  in  the  General  Assembly,  all,  I  think,  good  men,  all 
of  them  unobjectionable;  one  of  them  a  merchant  of  well-known 
standing  for  forty  years,  had  been  in  the  Senate  before,  I  think, 
and  had  been  the  chairman  of  the  county  committee  and  was 
well  known  as  a  popular  man  and  it  was  supposed  that  he  would 
rim  splendidly.  And  there  was  another  that  had  been  engaged 
in  a  large  eleemosynary  work,  that  is,  the  work  of  having  public 
utilities  corporations  for  the  benefit  of  the  people  instead  of  for 
the  benefit  of  owners  and  promoters.  He  had  a  large  following 
and  he  was  regarded  as  a  very  fine  man  to  take  the  nomination. 
And  there  was  a  third  man,  a  man  of  standing;  lived  all  his  life, 
perhaps,  in  this  community  and  he  had  large  wealth.  It  was 
generally  supposed  that  the  first  two  men  that  I  have  named 
would  be  selected  by  an  overwhelming  majority  as  against  the 
third  man.  The  third  man,  I  have  no  doubt,  did  not  make  use  of 
a  penny  improperly,  but  he  had  large  money  and  large  wealth 
and  large  ambition  and,  if  I  recollect  right,  he  got  15,000  votes 
in  the  primary  and  one  of  the  others  got  10,000  and  the  other 
got  9,000.  He  would  not  have  got  15,000  if  it  had  not  been  that 
he  had  plenty  of  money.  And  the  one  that  got  the  9,000  that 
was  urged  to  make  the  race  —  not  a  race  particularly  important, 
not  much  honor  connected  with  it.  Down  in  Xew  York  it  is  a 
great  honor  to  be  a  Senator  in  the  Legislature.  But  it  is  not 
regarded  as  such  a  distinguished  honor  out  in  Indiana.  It  is 
regarded  rather  as  a  burden  than  otherwise.  (Laughter.)  The 
compensation  was  limited,  I  think,  to  $6  a  day.  And  the  ses- 
sions of  the  Legislature  by  constitution  are  limited  to  sixty  days. 
The  two  men  in  their  compensation  would  have  $732  for  the  two 
sessions  of  the  General  Assembly  that  would  be  very  exacting, 
very  troublesome  and  very  annoying,  involving  a  great  amount  of 
work,  not  only  while  the  Legislature  was  in  session,  but  before, 
and  the  expense  of  the  campaign.  And  I  happened  to  see  the 
statements  of  the  expenses  —  of  his  expenses,  every  penny  of 
which  was  perfectly  legitimate  and,  as  I  recollect,  it  was  $657  in 
making  the  race.  I  did  not  see  the  statement  of  the  expenditures 
of  the  others.  It  is  said  in  this  last  contest  that  one  of  the  can- 
didates tor  the  office  of  mayor,  and  that  is  an  honorable  place, 
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not  a  lucrative  place;  lasts,  I  believe,  four  years;  it  was  said  that 
the  race  cost  him  $7,000.  Nov7,  no  man  could  well  afford  under 
the  primary  system  that  this  State  has  adopted,  to  be  a  candidate 
for  office  where  he  has  opponents  without  having  a  representative 
of  some  kind  to  look  after  his  interests  in  each  precinct  in  the 
city  or  if  it  is  a  county  office,  in  the  county.  He  must  lavish 
money  on  the  newspapers  with  an  unsparing  ha^nd.  Pictures, 
the  history  of  his  life,  some  of  it  fiction  and  some  of  it  fact,  go 
on  and  pack  the  columns  of  our  newspapers  for  weeks  and  weeks 
before  nomination.  And  the  expense  is  such  as  to  deter  anyone, 
any  ordinary  person  from  entering  into  the  race  at  all.  I  was 
attorney  of  this,  the  largest  county  in  the  State,  for  a  couple  of 
years  and  I  was  Attorney-General  of  the  State  for  four  years, 
and  in  those  places  I  had  to  learn  a  great  deal  about  the  system 
of  taxation  and  other  public  questions  in  the  State  and  it  might 
be  now  that  the  liquor  question  is,  perhaps,  taken  out  of  politics, 
that  somebody  would  be  foolish  enough  to  suppose  that  if  I  were 
in  the  Legislature  I  might  be  of  some  public  service.  Under  the 
delegate  system,  if  the  convention  should  desire  me  to  make  a  race 
it  might  be  that  I  would  arrange  my  private  affairs  so  that  I 
could  do  so.  If  I  should  be  asked  to  enter  into  a  primary  for  a 
race  for  that  place  I  would  no  more  consider  it  than  I  would 
think  of  joining  one  of  the  Wright  brothers  in  their  aerial  flights. 
But  I  think  the  system  is  wrong.  It  is  an  attempt  at  pure 
democracy  in  a  country  where  pure  democracy  is  unknown.  If 
the  primary  system  was  confined  to  the  precincts,  large  or  small, 
where  the  voters  would  know  the  men  who  were  to  represent  them 
in  their  convention  and  could  express  their  views,  then  there 
would  be  an  opportunity  for  each  voter  and  each  precinct  to 
select,  to  attempt  to  select  the  man  that  he  wanted  to  represent 
him  in  a  convention.  If  the  convention  of  men  was  selected,  of 
good  or  evil,  of  each  precinct,  not  knowing  all  the  good  men  else- 
where, the  majority  of  the  people  to  be  found,  where  in  the  con- 
vention they  had  opportunity  to  compare  notes,  the  members  of 
the  convention  to  say  who  on  the  whole  should  be  their  strongest 
man,  or  their  best  man,  there  should  be  an  intelligent  judgment 
given  by  the  community.  I  think  under  the  existing  primary 
system,   except   in   case   where   there   is   admitted   extraordinary 
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acquaintance  and  unusual  knowledge  among  his  fellow  citizens^ 
that  the  choice  does  not  mean  that  he  is  really  the  choice  of  the 
community  for  this  office.  It  means  either  that  he  has  himself 
or  somebody  else  for  him,  put  in  a  considerable  sum  of  money 
wisely  or  that  those  who  know  the  methods  of  politics  and  with 
whom  we  worked,  have  worked  wisely  and  assiduously  for  his 
benefit.    Have  I  made  myself  clear  ? 

By  Judge  Knapp  : 

Q.  I  think  your  statement  is  very  clear,  General.  A.  That 
represents  my  ideas  in  a  general  way.  I  see  men  in  here  that  can 
tell  you  this  a  good  deal  better  than  I  can ;  they  know  more  about 
it  than  I  do. 

Q.  A  complaint  made  of  the  delegate  and  convention  system 
is  that  some  one  man  as  a  boss  or  leader,  if  you  please,  makes  up 
a  slate  and  thereby  prevents  anyone  else  from  becoming  a  can- 
didate than  perhaps  someone  whom  he  names  —  you  have  been 
in  politics  for  a  good  many  years  ?    A.  Yes. 

Q.  What  is  vour  observation  as  to  whether  that  is  the  common 
practice?  A.  Your  boss,  as  you  term  him,  he  is  the  finished 
product  of  the  machine  and  is  strong  enough  to  carry  the  dele- 
gates or  the  slate  in  each  primary,  so  that  when  they  get  together 
in  a  delegate  convention  he  has  a  majority.  I  know  of  no  way 
known  among  men' of  this  country  of  ours  where  a  majority  won't 
rule.  And  if  the  boss,  by  improper  means  or  superior  brains, 
can  get  more  men  at  the  vital  point  than  any  one  else  he  will 
unquestionably  win  out.  But  where  these  men  are  selected  from 
such  small  localities  as  that  it  is  reasonablv  certain  that  the  voters 
will  know  the  good  and  bad  elements  of  the  slate  that  is  put  up, 
and  if  they  deliberately  select  a  slate  that  is  undesirable,  why  the 
result  will  be  bad.  In  my  experience,  however,  I  think  it  is  not 
common  to  make  up  a  slate  of  bad  men;  because  when  a  slate  is 
made  up  of  bad  men  the  community  won't  stand  for  it.  And 
my  observation  is  that  the  prudent  machine  politician,  when  he 
makes  up  a  slate,  will  ordinarily  put  a  number  of  men  on  that 
he  can  control  if  they  are  elected,  and  then  he  sweetens  the  dose 
by  putting  on  to  the  slate  one  or  two  men  that  are  not  his  men 
at  all,  but  they  carry  with  it  and  help  him  carry  Jiis  slate  through. 
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And  frequently  those  men  when  elected  on  the  slate  they  have 
had  nothing  to  do  with  forming  and  they  have  no  sympathy  with, 
stay  at  home;  but  not  infrequently  those  same  inen  go  and  one 
or  two  men  of  that  character  in  a  convention  are  very  trouble- 
some thorns  in  the  side  of  anybody  that  thinks  he  can  manipulate 
them.  I  have  known  conventions  where  the  bosses  thought  they 
had  them,  but  it  turned  out  after  they  got  there  that  they  didn't 
have  them  at  all.  But  I  know  of  no  system,  judge,  that  can  ob- 
tain in  this,  country  of  ours  where  the  majority  are  not  going 
to  control.  And  if  by  means  of  improper,  if  you  please,  appli- 
ances, they  succeed  in  getting  the  control  of  the  majority  of  the 
convention  —  of  the  controlling  majority  in  the  primary  —  they 
are  going  to  win  out  here  in  Indiana. 

By  Judge  Knapp: 

Q.  It  is  also  claimed  that  the  direct  primary  offers  to  every 
citizen  an  equal  opportunity  to  become  a  candidate  for  an  elective 
office  and  get  his  name  before  the  people,  and  that  that  is  a  de- 
sirable feature  and  a  distinct  advance  over  the  delegate  and  con- 
vention system.  What  do  you  say  as  to  whether  that  feature  of 
the  direct  nominations  plan  is  an  advance?  A.  I  would  say 
with  the  late  lamented  William  Allen,  Senator  from  Ohio,  said 
about  a  proposition  of  that  kind,  it  was  "A  damn  barren  ideality  " 
or  some  such  expression  as  that.  Of  course,  I  think  you  would 
go  back  —  now,  some  of  these  gentlemen  wouldn't,  but  I  suppose 
you,  judge,  would  go  back  to  "  Foghorn  "  Allen  —  but  I  am  glad 
to  know  that  you  don't.  I  am  sorry  that  I  have  to  admit  that  I 
do.  Of  course,  under  the  primary  system  in  this  —  as  it  is  here 
under  our  law  —  I  think  if  a  man  —  a  man  has  to  have  twenty- 
five  people  to  go  on  his  petition  when  he  would  run,  he  has  to 
have  twenty-five  people.  Judge,  I  can  go  down  in  your  ward  ^ 
and  get  twenty-five  people  to  sign  a  petition  to  hang  you,  I 
wouldn't  be  surprised.  (Laughter.)  You  can  get  twenty-five 
people  to  sign  any  kind  of  a  petition.  But  that  is  a  very  different 
proposition,  judge,  from  —  a  man  has  a  right  to  run  for  a  nom- 
ination; that's  a  very  different  proposition  from  his  being  nom- 
inated. As  I  said,  a  man  may  be  considered  and  he  may  be  a 
very  strong  man  in  his  own  locality  or  in  a  city,  at  least,  and 
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he  may  not  be  known  anywhere  else  at  all.  And  if  he  can  only 
get  it  up  —  get  twenty-five  men  to  present  him  —  why  he  would 
probably  get  the  twenty-five  votes  in  the  primary  and  possibly 
a  few  more.  He  may  not  have  the  right  to  get  a  nomination 
under  the  primary  system;  under  the  convention  system  any 
man  that  goes  can  get  his  name  mentioned  from  the  floor,  and* 
can  get  the  nomination  if  he  can  get  enough  votes.  And  so  ho  can 
under  the  primary  system  and  get  enough  votes;  but  to  get 
enough  votes,  there  is  the  rub. 

Q.  The  theory  is,  I  suppose,  that  these  twenty-five  petitioners 
are  men  who  are  voluntarily  and  earnestly  requesting  the  man  to 
be  a  candidate  for  oflSce  ?    A.  That  was  the  — 

Q.  Is  that  the  practice  or  is  it  the  practice  for  a  man  that  is 
a  candidate  to  send  out  or  go  out  and  get  a  petition  requesting 
them  to  ask  him  to  be  a  candidate?  A.  Both,  both.  In  the 
case  of  a  man  that  I  had  supposed,  and  I  think  the  community 
supposed,  would  make  the  best  race  of  the  three  men,  that  has 
been  very  active  and  earnest  in  public  work,  did  not  put  out  his 
name;  he  was  urged,  I  think;  perhaps  150  people  sent  a  petition 
to  him  to  permit  his  name  to  be  used  for  the  Senator.  But 
he  got  the  very  smallest  vote  of  the  three  in  the  roundup. 

Q.  You  attribute  that  entirely  to  unwillingness  to  be  separated 
from  his  money  ?    A.  Yes. 

Judge  Knapp:   I  have  no  further  questions.  Senator. 

Senator  Meade:   We  thank  you,  general,  very  much. 

William  F.  Moobe: 

By  Judge  Knapp: 

Q.  Mr.  Moore,  as  I  understand,  you  are  a  resident  of  this 
city  and  chairman  of  the  Democratic  State  Committee  ?  A.  Yes, 
sir. 

Q.  How  long  have  you  occupied  that  position  ?  A.  Well,  about 
five  months,  or  four  months. 

Q.  You  were  chairman  of  the  Democratic  State  Committee 
during  the  progress  of  the  last  primary  for  mayor  and  council- 
man?    A.  Yes,  sir. 

Q.  It  has  been  stated  in  the  public  press,  outside  of  the  State 
of  Indiana,  at  any  rate,   quite  generally,   that   the  Republican 
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machine  and  the  Democratic  organization,  or  so-called  machine, 
were  defeated  by  very  decisive  majorities  at  your  last  primary. 
Witnesses  here  have  stated  in  substance  that,  so  far  as  the  pri- 
mary was  concerned,  neither  party  organization  participated. 
Now,  we  are  glad  to  have  a  man  that  lives  in  the  house  of  one  of 
the  political  parties  to  tell  us  exactly  what  was  the  condition? 
A.  Well,  I  will  say  that  the  Democratic  organization,  or  machine, 
had  a  sort  of  a  fellow  feeling  for  the  candidate  who  was  de- 
feated and  assisted  him  as  much  as  they  could.  I  am  frank  to 
say  that,  so  far  as  I  may  say,  the  machine  was  whipped  decisively. 

Q.  You  think  that  the  members  of  your  organization,  so  to 
speak,  were  with  practical  unanimity  supporting  this  defeated 
candidate?  A.  Well,  of  course,  the  organization  would  be  the 
ward  committeemen,  and  that  is  an  organization  of  fifteen  men 
representing  a  ward,  with  the  chairman,  and  they  were  all  for  the 
defeated  candidate. 

Q.  The  Democrats  held  no  administrative  offices  in  this  city,  as 
I  recall  it?    A.  No,  they  have  no  offices. 

Q.  You  have  observed  the  working  of  this  primary  in  these 
contests  in  this  city.     We  would  be  glad  to  know  what  your  ob- 
servation and  experience  has  been  as  to  whether  it  has,  so  far  in 
its  trial,  proven  a  better  method  for  the  nomination  of  candi- 
dates for  office  and  securing  more  satisfactory  men  than  under  the 
old  system?     A.  Well,  I  should  say,  to  begin  with,  that  some 
very  satisfactory  men  were  alarmed  at  the  cumbersome  and  ex- 
pensive  operation   of   this   law,    and   you   couldn't  get   them   to 
become  candidates.     I  have  approached  some  —  well,  four  very 
eminent  men  here  in  town  —  all  of  whom  would  have  made  good 
candidates  and  good  officers,  and  they  refused  to  run.     But  I 
will  say  that  I  think  that  people'  express  themselves  as  freely, 
possibly  more  freely,  than  they  ever  have  in  any  primary;  but 
this  is  not  the  first  primary  of  this  kind ;  we  had  what  was  known 
as  the  Joss  Law  here  about  six  years  ago.    And  I  was  nominated 
for  mayor  at  that  time  under  that  law,  and  it  operated  something 
like  this.     But  I  was  cheated  out  of  that  nomination,   and  in 
cheating  me  out  of  the  nomination  they  selected  a  better  man, 
a  much  better  man,  a  much  better  candidate  and  a  much  more 
capable  man. 
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Q.  And  that  was  a  case,  I  suppose,  where  the  end  justified  the 
means?  A.  Well,  I  think  it  did,  yes.  I  didn't  get  the  contest 
off  my  mind  for  some  little  time,  but  that  was  correct.  (Laugh- 
ter.) But  the  method  described  here  by  General  Ketchum  prob- 
ably would  fill  the  wants  if  it  were  entirely  carried  out;  that  is, 
to  have  the  people  select  the  delegates  under  this  primary  law. 
But  there  is  one  thing  about  it,  as  it  is  true  about  conventions, 
the  people  don't  interest  themselves.  These  men  who  are  edi- 
torializing and  speaking  and  all  that  kind  of  thing  didn't  go  to  the 
polls  to  vote,  didn't  do  any  good;"not  50  per  cent,  of  our  vote  was 
cast  in  the  primary,  and  I  think  about  the  same  of  the  Repub- 
lican vote. 

Q.  I  suppose  no  machine,  however  perfect,  will  operate  well 
unless  you  have  a  competent  operator?  A.  Well,  I  don't  want 
to  subscribe  to  that;  I  don't  want  to  subscribe  to  that.  The  gen- 
eral just  said  that  the  finished  product  of  the  machine  was  the 
chairman.     (Laughter. ) 

Q.  Well,  I  am  not  referring  to  the  political  machine,  but  I 
mean  the  machine  which  is  simply  a  method  of  securing —  A. 
Oh,  I  see. 

Q.  —  a  candidate  for  office.  The  constitute,  maybe  —  A. 
Well,  in  the  general  sense,  it  was  very  expensive;  that  is  one 
thing  that  deters  candidates ;  that  is,  a  man  —  if  a  man  for  the 
office  —  I  will  say  this :  At  the  present  time  I  would  believe 
the  people  selected  the  best  men  for  office.  There  were  two  other 
candidates.  But  there  is  one  thing  about  this  kind  of  a  primary; 
it  is  too  near  an  approach  to  two  elections.  Whereas,  one  thing  is 
this  here  in  Indianapolis*  in  such  a  case  to  make  the  nomination 
of  a  man  they  had  and  they  met  and  sought  by  getting  irre- 
sponsible people  to  go  out  and  make  a  speech  against  one  of  the 
candidates  —  a  very  vicious  thing  and  it  was  a  thing,  a  filthy 
thing  —  and  everybody  in  town  that  didn't  know  him  took  it  for 
granted  that  it  was  so,  and  the  other  gentleman  was  known  and 
was  very  prominent  here,  and  nobody  could  say  anything  against 
him.  He  was  a  high-grade  business  man.  And  the  other  fellow 
was  a  lawyer  and  they  accused  him  of  cheating  the  widows  and 
the  orphans  and  all  that  kind  of  thing  and  he  was  never  able  to 
recover  again. 
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By  Senator  Meade: 

Q.  That  was  this  last  time?    A.  That  was  this  last  time. 

By  Judge  Knapp: 

Q.  So  you  think  that  the  people  in  your  party  selected  the  best 
one  of  the  candidates  ?    A.  Yes,  sir ;  I  really  do. 

Q.  Notwithstanding  the  fact  that  you,  as  the  organization, 
supported  another  man  ?    A.  Yes,  supported  another  man. 

Q.  Well,  now,  was  that  known  before  the  primaries,  also? 
A.  Well,  for  two  months  I  was  trying  to  get  the  other  man  out 
of  the  race  and  to  permit  another  to  get  in. 

Q.  Of  course,  if  there  be  an  election,  so  that,  I  suppose,  you 
are  all  interested  in  electing  the  man  that  would  succeed?  A. 
Well,  the  man  who  succeeded  really  is  a  very  high-grade  man, 
and  it  would  be  hard  to  pick  a  better  man,  from  several  stand- 
points. They  selected  the  man  because  he  was  a  high-grade  man 
and  known  everywhere  to  be  absolutely  honest.  He  served  in 
the  council  here  twice  and  in  th^  General  Assembly  once,  and  he 
did  very  well. 

Q.  How  Avas  it  on  the  other  ticket,  the  Republican  ticket? 
A.  Well,  I  don't  know  so  much  about  the  other  ticket.  The  people 
who  know  him  say  he  has  not  the  qualifications  for  the  office,  but 
I  don't  subscribe  to  that  until  I  learn  something  better.  The 
expense  of  the  thing  is  enormous  on  the  candidates  and  on  the 
city.     I  have  forgotten  the  exact  figures,  but  they  were  large. 

Q.  If  you  had  the  power,  in  the  light  of  your  experience  and 
with  this  law  here,  would  you  substitute  it  for  a  legally  safe- 
guarded caucus  which  selects  delegates  to  a  deliberative  conven- 
tion for  the  nomination  of  citv  officers?  A.  Well,  I  believe  I 
would. 

Q.  You  think  that,  notwithstanding  these  defects  that  you  have 
mentioned  —  the  fact  that  •  it  entails  the  expenditure  of  a  large 
amount  of  money  by  individuals  —  that  still  you  would  substi- 
tute it  as  a  statute  for  the  nomination  of  public  officers  in  place 
of  a  caucus  and  convention  system,  not  perhaps  such  as  you  had, 
but  one  that  may  be  safeguarded  by  all  the  same  rules  which 
safeguard  your  present  primary?  A.  Well,  I  said,  to  begin 
with,  that  if  this  were  a  primary  for  the  purpose  of  selecting 
delegates,  there  wouldn't  be  this  expense  attending  them  on  the 
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part  of  the.  candidates  for  the  diflferent  offices,  and  you  would 
probably  get  more  candidates. 

Q.  And  you  would  be  more  able  to  get  such  candidates  as  you 
approached  to  become  candidates  —  such  as  you  approached  to 
become  candidates  —  than  under  the  present  system  ?  A.  I  be- 
lieve you  would.  I  think  the  first  thing  that  is  necessary  in  the 
selection  of  officers  is  good  bosses.  After  all,  the  boss  who  has 
some  high  ideals  and  some  notions  of  good  government  and  all 
that  kind  of  thing,  he  is  going  to  pick  a  man  generally  who  is 
going  to  suit  the  people.  And  even  the  old-time  professional 
politicians  around  here  have  been  doing  that. 

Bv  Senator  Meade: 

Q.  Mr.  Moore,  in  the  last  campaign  for  the  nomination  of 
mavor  on  the  Democratic  side  were  the  forces  of  the  so-called 
organization  machine  united  or  not?  A.  Well,  they  seemed  to 
be  very  well  united. 

Senator  Meade  :  That's  all. 

By  Assemblyman  Howabd: 

Q.  Just  one  question.  How  was  the  committee  of  which  you 
are  chairman  constituted?  How  was  it  made  up?  A.  Well,  we 
have  246  election  precincts  in  the  city.  They  are  elected  by  the 
people  in  the  precincts  and  they  are  sent  to  a  convention,  and 
that  convention  selects  the  chairman,  vice-chairman,  secretary  and 
treasurer  and  that  constitutes  the  city  central  committee.  Then 
the  chairman  of  the  committee  selects  what  is  known  as  the 
executive  committee  of  the  central  committee  and  that  is  com- 
posed of  one  man  from  each  ward,  and  there  are  fifteen  wards. 

Q.  Must  they  be  from  among  these  delegates  from  the  pre- 
cincts? A.  The  executive  committee?  No,  not  necessarily. 
Well,  they  are  not. 

Q.  Then  that  organization,  aside  from  the  central  committee, 
which  is  elected  by  the  delegates,  may  be  the  personal  machine  of 
the  chairman  of  that  committee  ?    A.  Yes,  that  is  true. 

Q.  You  are  not  restricted  to  delegates  elected  ?    A.  No. 

Q.  In  the  appointment  of  your  committee  of  fifteen?  A.  X., 
they  are  appointed  by  the  chairman. 
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By  Judge  Knapp: 

Q.  Just  a  moment.  I  want  to  ask  one  question  there  in  that 
connection.  You  say  your  committee  practically  united  on  the 
man  that  failed  as  a  candidate  for  mayor.  Can  you  tell  us  why 
your  committee  did  not  unite  on  the  other  man  that  succeeded, 
if  you  regarded  him  as  the  best  man?  A.  AVell,  the  other  man 
came  out  first  and  they  were  committed  to  him  and  practically 
invited  out  by  some  folks  who  had  very  close  association  with  the 
few  folks  called  the  machine. 

Q.  With  the  feeling  that  he  was  not  the  best  man  for  the  place 
and  with  the  effort  which  you  say  you  made  to  get  him  off  the 
ticket,  do  you  think  that  your  people  were  loyal  ?  A.  Well,  there 
is  one  thing.  The  reason  why  I  tried  to  get  him  off  was  because 
I  knew  he  was  going  to  be  defeated. 

Q.  Your  organization  was  not  loyal  to  him,  then?  A.  Oh,  the 
organization  was  loyal  to  him.  I  was  the  individual  that  tried  to 
get  him  off  the  ticket.  I  saw  the  avalanche  coming  that  was  going 
to  carry  him  along,  and  told  him  so. 

Senator  Meape:    Thank  you  verv  much. 

Hexrv  W.  Bennftt: 

By  Judge  Xnapp: 

Q.   Vou  reside  in  the  city  of  Indianapolis?    A.  Yes,  sir. 

Q.  What  is  your  occujpation  or  profession  ?  A.  I  am  the  presi- 
dent of  the  Indianapolis  Stove  (\)mpany.     And  I  am  president 

of  the  Insurance  CV^nipany;  at  this  time  I  am  giving 

my  time  to  the  insurance  company. 

Q,  You  hold  no  political  position  ?  A.  Not  at  this  time.  I 
was  postmaster  for  two  years ;  I  resigned  something  over  a  year 
ago. 

Q.  In  this  city  ?    A.  Yes,  sir. 

Q.  Is  that  the  only  official  position  you  have  held?  A.  Yes, 
it  is.  T  was  treasurer  of  the  State  Republican  Committee  for 
eight  years  and  served  on  political  committees  but  that  is  the  only 
office,  if  I  remember  so  far  as  — 

Q.  Will  you  be  kind  enough,  Mr.  Bennett,  to  give  us  the  bene- 
fit of  your  experience  and  observation  as  to  the  working  of  this 
primary  law  in  this  city  and  county  or  elsewhere  in  the  State,  if 
you  have  observed  it  ?    A.  In  comparison  with  the  — 


1701 

Q.  Ill  comparison —    A.  — with  the  convention  system? 

Q.  Yes,  with  the  convention  system.  A.  I  am  unable  to  see 
that  it  has  made  any  improvement  at  all  or  that  it  is  any  improve- 
ment at  all,  on  the  convention  system.  As  matter  of  fact  I  think 
rhat  the  convention  system  is  preferable.  My  reason  for  that  is 
that  the  expense  of  the  present  system  is  practically  the  expense 
of  an  election  and  it  is  very  much  easier,  in  my  judgment,  to 
select  and  nominate  a  fairly  desirable  man  by  convention  than  it 
is  to  persuade  exactly  the  right  man  to  go  before  the  people  for 
two  elections. 

Q.  Are  there  any  other  reasons  which  occur  to  you  ?  A.  There 
is,  of  course,  the  question  of  the  expense  to  the  people  of  the 
countv  which  is  ve^v  considerable,  and  I  would  think  a  matter 
of  probably  $5,000  to  $10,000  for  the  primary,  an  expense,  of 
course,  that  is  not  involved  in  the  convention  system. 

Bv  Senator  Meade  : 

Q.  You  would  not  consider  that  expense  material  if  the  results 
wmked  out?  A.  Kot  at  all;  but  with  no  improvement  in  the 
results  —  results,  perhaps,  less  satisfactory  than  in  the  other 
system,  I  think  the  expense  is  worthy  of  consideration. 

13 v  Assemblyman  Conklin: 

Q.  At  the  general  election  it  has  ahvays  been  customary  to 
spend  considerable  sums  of  money,  has  it  not,  in  advertising  the 
virtues  of  the  candidate  ?  A.  Yes,  the  expenses  of  an  election  are 
verv  considerable. 

Q.  Well,  is  there  any  distinction  to  the  expense  incurred  there 
bv  the  candidate  and  that  covered  at  the  primary.  That  is,  at 
the  general  election,  as  I  understand  it,  the  funds  are  subscribed 
very  largely  by  party  men?  A.  The  expense  does  not  fall  alto- 
gether on  the  candidate  himself. 

Q.  Well,  now,  is  that  the  fact  at  the  primaries;  does  he  have  to 
stand  it  individually  there?  A.  So  far  as  I  know  in  the  case  of 
the  primaries  men  have  paid  their  own  expenses  very  largely. 

Q.  More  so  than  they  do  at  the  general  election  ?  A.  That  is 
my  judgment. 
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Q.  Have  you  talked  the  matter  over  to  any  considerable  extent 
among  the  business  men  and  the  people  of  standing  in  the  com- 
munity since  or  during  the  progress  of  this  primary  campaign 
since  its  conclusion?  A.  Not  particularly  during  the  progress 
of  this  last  campaign,  but  we  have  had  similar  campaigns  before 
and  I  have  heard  the  whole  subject  discussed  more  or  less  and  my 
judgment  is  that  the  present  system  does  not  fulfill  the  expecta- 
tions. 

Q.  Well,  does  the  citizen  of  standing  in  the  community,  the 
man  who  uses  his  intelligence  and  his  discrimination  in  both 
business  and  governmental  affairs  show  any  greater  disposition  to 
participate  in  political  affairs  under  this  system,  than  he  did 
under  the  old  ?    A.  I  think  not. 

Q.  Keeps  aloof  from  it  as  something  that  would  contaminate 
him,  possibly  the  same  as  he  did  under  the  old  scheme  when  it 
is  charged  that  the  bosses  had  everything  to  do  with  it  ^  A.  I 
think  the  feeling  is  about  the  same.  I  think,  perhaps,  it  is  fair  to 
say  that  a  majority  of  the  j^eople  that  yon  refer  to  as  the  business 
men  and  the  best  citizens  are  not  interested  enough  to  go  to  the 
primaries  to  elect  delegates  to  a  delegate  convention  or  to  vote 
for  candidates  for  office. 

Q.  Well,  have  vou  had  in  this  eitv  various  orsranizatious,  let  us 
say,  of  young  men  who  have  hot  been  closely  identified  with 
political  organizations,  who  have  talked  and  discussed  among 
themselves,  as  they  do  in  large  cities  of  the  necessity  for  greater 
civic  righteousness  i  A.  I  have  no  personal  knowledge  of  any 
such  organization.  There  have  l)een  some  organizations  here 
engaged  very  largely  in  investigation  of  the  characters  and  quali- 
fications of  men  who  have  announced  themselves  as  candidates 
for  nominations  and  of  men  who  are  on  the  ticket  and  they  have 
given  a  good  deal  of  time  to  the  work,  and  with;  I  think,  indif- 
ferent results. 

Q.  What  I  am  trying  to  get  at  is  whether  the  casual  voter  who 
has  sometimes  a  desire  for  a  little  better  political  conditions  with- 
out sometimes  having  some  coherent  scheme  for  betterment, 
whether  that  casual  voter  has  tried  to  take  advantage  of  this 
system,  such  as  it  is  represented  that  he  would  do?  A.  !\fy  lx?st 
impression  is  that  he  has  not. 
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Hy  Senator  Meade  : 

Q.  Don't  you  think,  Mr.  Bennett,  that  the  great  delight  of 
the  citizens  of  Indianapolis  over  the  turning  down  of  the  so-called 
machine,  or  bosses,  more  than  counterbalances  the  other  evils 
which  you  think  arise  from  this  system?  A,  Well,  up  to  the 
present  writing,  I  have  failed  to  hear  those  expressions  of  delight 
to  which  you  refer.      (Laughter.) 

Q.  Well,  I  simply  asked  if  that  were  not  the  fact.  Now, 
another  thing,  suppose  you  were  given  the  two  systems,  the  dele- 
gate and  convention  system  and  the  primary  system,  both  sur- 
rounded by  equal  legal  safeguards,  which  would  you  choose? 
A.  Oh,  I  would,  beyond  question,  choose  the  delegate  and  con- 
vention system.  ;  ^  I 

Q.  After  having  had  your  personal  experience  with  both?  A, 
Yes,  sir. 

Bv  Assemblvman  Pjiillips: 

Q.  Do  you  think  that  there  is  the  same  opportunity  for  the 
place  to  seek  the  man  under  the  direct  primary  system  that  there 
is  under  the  convention  system?  A.  1  don't  know  that  there  is 
very  much  difference  in  that.  I  have  personally  known  of  very 
few  cases  where  the  office  has  sought  the  man  with  any  very 
great  vigor.  I  have  known  of  a  great  many  cases  where  the  man 
has  sought  the  office,  working  day  and  night  for  it.  I  think 
about  ninety-nine  cases  out  of  a  hundred.  And  that  is  why 
candidates  are  selected  by  parties  and  the  parties  avail  them- 
selves of  the  material  that  is  offered.  And  the  material  has  offered 
itself. 

Q.  I  know,  but  very  many  times  under  the  old  conven- 
tion system  they  have  taken  a  man  that  was  not  a  candi- 
date at  all,  drafted  him  in  and  offered  him  the  nomination?  A. 
That  will  occur  occasionally.  Undoubtedly  some  very  excellent 
men  are  nominated  for  office,  men  who  have  not  in  any  sense  been 
candidates  and  men  who  have  not  desired  the  nomination  and 
they  have  been  elected  and  served  with  very  great  credit;  of 
course,  there  are  those  cases  but  I  think  that  they  are  few  and 
far  between.  As  a  rule  the  convention  chooses  from  the  material 
that  is  offered  and  in  the  case  of  these  direct  primaries  the  same 
thing  occurs. 

54 
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By  Judge  Knapp: 

Q.  In  national  conventions  it  frequently  occurs,  doesn't  it^ 
that;  men  are  selected,  who,  perhaps,  have  not  been  talked  about  — 
take  the  case  of  Bryan,  for  instance  ?  A.  Oh,  we  are  all  familiar 
with  those  cases. 

By  Assemblyman  Conklin  : 

Q.  It  has  sometimes  been  said  that  the  convention  system 
where  it  operates  in  the  State  at  large  and  all  the  smaller  sub- 
divisions, offers  opportunity  for  young  men  to  come  forward 
and  become  embued  with  party  spirit,  and  it  develops  them  so 
that,  in  times  when  there  is  a  great  political  principle  at  stake, 
they  may  become  able  advocates  of  that  principle  and  inspire  the 
young  men  to  rally  around  the  standard.  Now,  do  you  think 
that  under  the  direct  primary  system  there  is  any  opportunity 
left  for  that  sort  of  development?  A.  Not  as  much  in  the  pri- 
mary as  there  is  in  the  convention  system.  My  observation  has 
been  that  the  way  a  young  man  usually  starts  in  politics  is  by 
attending  the  primaries  in  his  precinct  and  being  chosen  after  a 
while  as  a  delegate  to  a  convention.  And  if  he  has  an  instinct  for 
politics,  any  aptitude  for  that  work,  he  is  likely  to  go  on. 

Senator  Meade  :   Anything  else,  Judge  Knapp  ? 

Judge  Knapp:     That's  all. 

Senator  Meade:  We  appreciate  your  coming  here  and  the 
time  you  have  spent  with  the  Committee. 

By  Assemblyman  Conkxin  : 

Q.  Previous  to  the  enactment  of  this  law,  were  you,  or  were 
you  not,  an  advocate  of  direct  primaries  ?  A.  I  was.  I  was  very 
earnestly  in  favor  of  the  change  from  the  convention  system  to 
the  direct  primary  system  and  was  very  greatly  pleased  when  the 
law  was  passed. 

Thomas  A.  Daily: 

By  Judge  Knapp: 

Q.  You  live  in  this  city,  do  you?     A.  Yes,  sir. 

Q.  Your  occupation  is  what?     A.  Lawyer. 

Q.  What  are  your  political  affiliations?  A.  I  am  a  Kepubli- 
can.    I  was  a  member  of  the  1907  General  Assembly,  a  member 
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of  the  house  which  enacted  this  primary  bill.  I  was  also  a  candi- 
date in  1905  before  the  convention;  I  was  defeated  in  the  con- 
vention. In  1907  I  was  nominated  in  the  convention.  In  1909 
or  1908  I  was  nominated  in  a  direct  primary  but  defeated  at  the 
general  election.  I  was  named  a  member  of  the  State  board  of 
pardons  appointed  by  Governor  Ilanly. 

(}.  When  this  matter  was  brought  np  in  the  General  Assembly 
was  there  more  than  one  law  that  was  advocated,  any  act  that 
would  be  State  wide  ?  A.  Mv  recollection  now  is  that  there  were 
several  bills,  and  finally  some  of  the  leaders  got  together  and 
enacted  or  got  np  what  they  called  an  administration  bill,  and 
that  went  through.  As  I  remember,  it  first  passed  the  Senate 
and  was  held  in  the  House,  and  we  were  fearful  that  it  would 
not  pass.  Our  State  convention  declared  in  favor  of  the  direct 
priraarv  and  we  had  to  have  a  caucus  at  nocm  on  the  last  dav  of 
the  General  Assembly  in  order  to  get  it  through,  so  that  the  House 
had  little  opportunity  to  read  this  bill. 

Q.  You  say  the  State,  the  Republican  State  convention,  has 
declared  in  fav^or  of  the  direct  primary?     A.  Yes. 

Q.  For  State  officers  or  for  localities?  A.  Well,  I  don't  know 
as  to  that  but  mv  recollection  was  that  thev  declared  in  favor  of 
the  direct  ])rimary  as  to  the  extent  of  the  primary. 

Q.  Has  that  declaration  been  continued  in  subsequent  plat- 
forms ?     A.I  don't  remember  as  to  that. 

Q.  I  take  it  that  you  favored  this  bill  at  the  time  it  was  passed  ? 
A.  Yes,  I  favored  the  bill  and  I  am  still  in  favor  of  direct 
primaries.  T  think  that  after  —  well,  we  have  had  the  conven- 
tion ever  since  we  have  had  the  Stat<^,  and  the  convention  could 
not  be  any  worse  than  the  direct  primary  because  it  is  just  as 
bad  as  it  can  be  and  I  think  the  direct  primary  after  a  few  years' 
experience,  although  it  is  in  its  infancy,  is  superior  to  the  con- 
vention. 

Q.  Do  vou  mean  bv  that  for  this  citv  and  countv  and  the 
other  cities  and  counties  in  which  it  operates  or  for  the  whole 
state?  A.  Well,  I  am  a  believer  in  the  direct  primary  and  I 
would  be  in  favor  of  it  State  wide. 

Q.  For  the  elective  officers  ?     A.  For  the  elective  officers. 

Q.  Is  that  agitated  to  any  extent  here  ?    A.  Xo,  I  think  not. 
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Q.  Do  you  think  that  the  convention  system  then  which  has' 
been  in  vogue  has  not  given  you  good  officials?  A.  Oh  no,  no. 
Our  conventions  have  been  controlled  here.  I  remember  one  con- 
vention I  was  in  where  men  were  offering  $140  a  vote  for  one 
particular  county  office  and  it  was  held  in  the  market  house 
and  everybody  conceded  after  the  convention  was  over  that  it  was 
quite  a  market  had  in  the  market  house.  (Of  course,  Tomlinson 
Hall  is  just  above  the  market  house.) 

Q.  Is  that  the  fault  of  the  system  itself;  under  any  system  if 
people  are  corrupt  and  tempt  people  and  spend  money,  for  in- 
stance, this  system  that  has  been  used  this  time  ?  A.  I  think  the 
fault  —  I  think  primarily  the  fault  is  with  the  people  that  do  not 
participate.  None;  I  have  always  participated  in  politics  when 
they  had  a  convention  and  when  they  had  the  direct  primary  and 
I  fail  to  see  whether  I  am  a  candidate  or  not  because  I  think  it  is 
my  duty  as  a  citizen. 

Q.  Have  you  observed  whether  there  has  been  any  such  thing 
as  the  bribery  of  voters  under  the  direct  primary  system? 
A.  Very  limited.  In  this  —  I  don't  know  of  any.  But  if  there 
is  any  plan,  any  attempt  to  buy  votes,  it  is  necessarily  very  limited 
because  there  are  so  many  voters  purchasable  it  would  take  a 
millionaire  to  buy  himself  into  office.     There  are  so  many. 

Q.  Do  you  mean  to  say  that  there  are  a  great  many  voters 
here  that  are  purchasable?  A.  Oh,  thousands;  there  are  thou- 
sands of  them.  We  have  a  large  colored  vote  here,  and  not  only 
that  but  there  is  a  lot  of  white  voters ;  that  is  a  large  purchasable 
vote  in  this  county  and  there  is  all  over  the  State  a  very  large 
purchasable  vote. 

Bv  Assemblyman  Conklin: 

Q.  Let  me  ask  you  right  there  before  we  leave  that.  Couldn't 
they  by  the  primaries  —  whether  you  think  that  if  delegates  were 
elected  under  proper  legal  restrictions  and  every  safeguard  thrown 
around  them  so  as  to  have  a  proper  expression  of  opinion  on  the 
subject  of  the  party  voter  as  to  who  should  be  their  delegate, 
whether  there  would  be  then  the  same  danger  that  there  has 
been  in  the  past  here,  of  the  purchase,  whether  the  delegates  would 
be  of  a  higher  class  and  could  not  be  purchasable? 
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C Question  read.)  A.  Well,  now,  here  is  the  way  the  conven- 
tion works.     You  gentlemen  have  been  in  conventions,  doubtlej^s. 

By  Judge  Knapp: 

(J.  Xo,  I  never  was  in  one?  A.  Well,  but  you  have  seen  con- 
ventions work.  Suppose  there  are  three  candidates  —  well,  sup- 
pose there  are  a  half  dozen  candidates;  one  man  will  go  out  and 
he  will  have  delegates  elected  in  five  or  six  precincts.  And  you 
go  to  the  delegate  and  you  say,  "  Who  are  you  for  ?  "  "  Well,  I  am 
for  my  man."  You  ask  another  man  who  is  he  for.  "  AVell,  I  am 
for  the  other  man."  And  they  combine  interests.  Xo  corru})tion 
at  all  but  they  just  combine  interests,  and  they  make  out  a  slate, 
and  then  they  nominate.  Now  I  am  opposed  to  this.  At  least, 
I  think  that  a  deal  of  that  kind  is  just  as  corrupt  as  going  to  buy 
a  man  and  give  the  man  his  money.  To  go  and  offer  his  delegate 
for  the  other  fellow's  delegate  to  vote  for  him.  I  think  a  deal  of 
that  kind  is  just  as  corrupt  as  the  payment  of  money. 

Bv  Senator  Meade: 

« 

Q.  You  mean  where  they  nominate  men  for  different  offices  in 
the  same  convention?    A.  Yes,  sir. 

Q.  Well,  now  suppose  you  simply  take  and  elect  delegates  to  a 
certain  convention  for  nominating  for  certain  offices?  A.  Just 
one  man  —  oh,  I  can  see  that  will  work  out  all  right. 

Q.  And  the  other  convention  be  called  to  elect  or  nominate  a 
countv  clerk  and  has  the  deleffates  for  the  countv  clerk,  sav. 
separate?     A.  Yes. 

Q.  There  is  no  chance  to  deal  there?  A.  Xo,  no;  I  can  see 
that  works  all  right. 

Q.  W^ell,  assume  that  all  those  things  are  worked  out  and  the 
safeguards  thrown  around  the  convention  of  that  kind  and  the 
election  of  delegates  of  that  kind  of  convention,  which  you  have 
around  the  direct  primary,  which  would  you  choose  ?  A.  Well,  T 
am  always  in  favor  of  the  direct  primary.  I,  perhaps,  am 
prejudiced  about  it. 

By  Judge  Knapp: 

Q.  Tell  us  why;  we  want  to  know  just  the  ground  of  your 
belief  and  faith?     A.  For  the  same  reason  that  I  am  in  favor 
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of  a  p:eneral  election.     I  think  if  we  have  a  hundred  men  in  this 
room   and  we  want   to  nominate  a  man,   and  we  hundred  men 
*  express  oiir  ehoiee,  then  we  have  the  best  nomination   that   we 
could  irot  in  this  room  by  this  method. 

Q,  Majority  choice  or  plurality  choice?  A.  Well,  majority: 
there  is,  of  course,  this  objection  to  the  primaries,  the  plurality 
choice;  for  instance,  if  we  have  three  candidates,  necessarily 
divide  the  vote  — 

Q.  Yes?  A.  But  if  we  elect  delegates,  the  way  we  elect  them 
here,  while  we  are  liable  to  elect  our  delegates  by  plurality  vote, 
and  which  frequently  is  done. 

Bv  Assemblvman  Conklin: 

Q,  AVouldn't  the  vote  of  a  hundred  men  here  be  an  exa(*r 
re])lica  of  what  is  d(me  at  the  general  election;  don't  the  people 
at  the  general  election  have  a  chance  of  voting  directly  for  the 
officers  that  are  to  govern  them  ?     A.  Yes,  yes. 

Bv  J u dare  Kxapp  : 

Q.  It  is  impossible  to  put  seven  or  eight  hundred  thousand 
or  a  million  voters  into  one  room  and  let  them  vote?  A.  Yes: 
that  is,  you  understand  about  this;  I  am  assuming  that  these 
safeguards  are  thrown  around,  which  you  have  got,  to  get  the 
correct  expression  of  the  people. 

Q.  Xo  question  but  that  in  the  old  school  meeting  where  the 
neighbors  would  get  together  and  nominate  and  elect  their  men, 
that  was  an  ideal  svstem ;  but  in  a  countrv  such  as  this  we  are 
trying  to  find  out  whether  such  a  system  will  work  where  the 
conditions  are  so  cumberous?  A.  Now,  here  is  an  objection  to 
the  })rimarv  as  I  have  seen  it.  Some  precincts  will  cast  100 
votes,  other  precincts,  maybe,  will  cast  500  votes.  Xow  the 
trouble  has  been  under  the  different  rings  we  have  had  that  we 
hav(»  not  had  sufficient  safeguards  thrown  around  them.  Xow  I 
know  one  colored  precinct  up  on  the  canal  that  is  presided  over 
by  a  colored  sabxm  kee])er  who  has  presided  over  it  for  the  paj^t 
twenty-eight  years  or  thirty,  I  guess,  and  he  will  preside,  con- 
tinue to  preside  over  it,  but  I  think  there  were  fifteen  or  twenty 
candidates  for  the  General  Assembly  under  one  primary  and   he 
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^ave  them,  I  think,  six  of  them  600  votes  and  four  of  them  250, 
-and  the  rest  of  them  didn't  get  a  vote.  I  didn't  get  a  vote  in 
there.  And  there  is  a  precinct  west  of  the  State  house  here  I 
•don't  remember  just  who  presides  over  it;  I  could  find  out.  I 
didn't  get  a  vote  in  that  primary. 

Q.  How  do  you  mean  by  thatj  now  just  tell  us  squarely  what 
the  trouble  is  in  regard  to —  A.  They  don't  take  the  trouble  to 
-count  the  votes;  they  simply  count  somebody  else's.  Now  that 
kind  of  condition  will  prevail  over  half  a  dozen  precincts  where 
the  vote  is  honestly  counted.  Now  out  of  five  precincts  when  I 
was  nominated  for  the  General  Assembly,  out  of  five  of  the  pre- 
-cincts  where  the  good  straight  voters  vote  I  got  two  votes,  and  yet 
when  they  took  out  the  county  vote  from  the  county  and  the  other 
precincts  I  was  nominated  regardless  of  that. 

Q.  Weren't  there  any  watchers  to  see "  that  those  votes  were 
-counted  right ?  A.  Well,  I  didn't  have  any;  I  don't  know  whether 
there  was  any  there  or  not,  or  the  law  provides  for  watchers.  I 
■don't  know. 

Q.  You  don't  think  it  was  possible  that  the  successful  candi- 
■dates  in  those  precincts  put  money  in  there  to  help  take  care  of 
the  colored  brethren  ?  A.  Why,  I  think  it  is  possible,  and  then  I 
know  some  of  them  have  got  office  that  I  am  satisfied  didn't  put 
in  money.  You  know  the  strings  that  are  worked  in  a  campaign. 
Very  often  it  is  money,  very  often  it  is  friendship,  and  I  know 
■of  men  in  there  that  didn't  put  in  any  money  and  got  the  office; 
I  know  I  didn't  put  in  any  and  I  —  well,  I  was  satisfied  I  wouldn't 
:get  them  anyhow  because  there  are  reasons  I  didn't  get  any,  that 
is,  I  voted  for  the  local  option  bill  and  this  man  ran  a  saloon,  and 
I  naturally  didn't  expect  anything  there. 

By  Judge  Kxapp  : 

Q.  What  I  was  getting  at  is  this  plurality  question,  of  one  of 
the  things  you  spoke  of  —  we  have  just  had  an  example  in  Wis- 
<jonsin  of  a  man  being  nominated  as  United  States  Senator  under 
this  —  under  a  similar  law,  who  was  81  years  of  age  and  secured 
31  per  cent,  of  the  Republican  vote  only.  Now  do  you  think,  as 
a  matter  of  principle,  that  the  other  69  per  cent,  of  the  Republi- 
-can  voters  of  that  State  ought  to  say  that  31   per  cent,   shall 
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control  us?     A.  Well,  I  might  answer  that  by  saying  if  it   was 
8  general  election  it  would  be  the  same  result  of  that  kind. 

Q.  Xot  to  any  such  extent  as  that?     A.  Suppose  there  were 
three  parties. 

Q.  A  man  nominated  by  20  per  cent.?  A.  Suppose  that  we 
had  three  parties  that  were  as  strong  as  that  that  would  vote,  that 
would  be  the  same  result. 

Q.  A  plurality  vote,  of  course,  in  the  election  would  control, 
no  doubt  about  that  ?    A.  Yes. 

Q.  But  it  would  be  as  apparent  as  —    A.  Xo. 

Q.  Such  a  selection  as  that?  A.  There  is  just  one  thing  I 
want  to  say  and  that  is  that  under  this  primary  we  have  nomi- 
nated the  best  men  that  have  presented  themselves. 

Q.  And  selection  of  that  kind  —  A.  We  have  nominated  the 
best  men  that  have  presented  themselves.  Xow,  I  know  in  the 
General  Assembly  of  1907  we  had  good  candidates;  they  were 
not  only  just  as  good  as  you  could  ever  have  in  any  General 
Assembly,  I  think,  but  in  1908  it  was  conceded  that  we  had  the 
best  Republican  ticket  that  we  ever  nominated,  our  county  officers 
and  all.  Xow  it  may  be  that  on  account  of  —  we  had  several 
countv  officers  indicted,  and  it  mav  be  that  had  some  effect  on  the 
party;  the  party  felt  that  it  must  nominate  good  men.  Xow  in 
this  last  primary  I  spoke  every  night  for  three  weeks  for  the 
successful  candidate  for  mayor,  and  you  know  the  way  some  men 
naturally  —  why  naturally  the  best  man  was  nominated  —  they 
think  that  Mr.  Shenk  is  not  the  best  man,  but  I  think  he  is  by 
far.  And  our  nominations  for  council;  we  voted  the  best  men 
that  were  presented.  I  know  that  the  men  that  were  nominated 
did  not  spend  in  excess  of  fifty  dollars  apiece.  We  nominated 
in  —  now,  we  had  in  one  case,  I  know  that  they  said  they  had 
two  saloon  men  opposed  to  one  good  man,  and  the  one  good  man 
was  nominated,  conceded  by  the  different  organizations  here  and 
by  the  primaries,  and  you  take  all  the  way  around,  I  think,  in  our 
party,  I  am  speaking  of,  of  course  the  Democrats  know  they  are 
all  alike,  but  I  wouldn't  want  to  speak  for  publication  about 
that  (laughter)  ;  but  in  my.  own  party  we  nominated  the  best 
ticket  we  could  have  gotten.  Xow,  they  say  that  the  big  expeii?e 
kept  the  good  men  from  running  for  office.     Xow,  I  believe  that 
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is  true.  But- suppose  that  there  had  been  a  convention,  the  in- 
terest —  the  people  that  are  interested  in  obtaining  franchises  and 
things  like  that,  if  there  had  been  a  convention  nobody  would 
stand  any  show  except  the  men  who  represent  those  interests, 
because  that  by  controlling  the  party  machinery  it  influences,  not 
necessarily,  corruption  —  but  in  precincts  —  there  are,  you  know, 
precincts  they  can  control,  and  so  that  nobody  who  represented 
the  people  would  be  nominated  in  this  county.  You  know  that 
to  be  the  fact 

Q.  If  the  nominators  in  the  districts  presented  themselves  you 
would  necessarily,  of  course,  be  confined  in  your  voting  simply 
to  those  men  who  did  present  themselves  ?  A.  To  the  ones  that 
p^e^ented   themselves. 

Q.  That  follows  as  the  natural  result?  A.  That  is  the  only 
thing  we  could  do. 

Q.  And  if  one  man  presented  himself  why  then  you  have 
no  way  of  nominating  anybody  else  ?  A.  Of  course,  that  is  abso- 
lutely so ;  you  couldn't  get  away  from  that.  But  I  think  here,  if  I 
were  to  amend  this  primary  bill,  I  would  do  this:  I  would 
reduce  the  precincts  so  that  not  to  exceed  200  men  would  vote 
in  any  one  precinct.  I  would  fix  a  certain  day  on  which  to  hold 
the  primaries,  so  many  days  before  election.  We  have  had 
trouble  in  our  —  in  the  conventions  as  well  as  in  the  primaries  — 
one  thing,  that  the  party  officials  juggled  the  dates  of  the  con-, 
ventions.  When  we  bought  voting  machines  here  the  commis- 
sioners of  this  county  threw  five  or  six  precincts  into  one  big 
precinct.  Well,  now  then,  when  you  come  to  nominate  in  one 
of  these  big  precincts  there  is  no  individual  in  that  precinct  knows 
the  voters  in  this  large  precinct  and  they  will  have  repeaters; 
and  it  would  be  the  same  way  when  we  held  so-called  primaries 
for  the  organization;  when  they  were  what  they  call,  the  old 
bob  blank,  they  always  had  a  ward  primary,  they  appointed  their 
primary  officials  and  I  have  seen  the  colored  people  change  their 
coats  a  half  dozen  different  times  on  the  same  evening  and  vote, 
Xow,  you  may  infer  that  I  don't  stand  in  with  the  organization 
but  I  have  always  worked  with  the  organization;  I  have  had  no 
trouble  with  them  and,  regardless  of  that,  I  think  that  the  primary 
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when  it  —  when  you  get  a  good  primary,  it  is  going  to  be  the  best 
thing  for  the  country. 

By  Judge  Knapp  : 

Q.  Can  you  suggest  a  good  one  that  is  free  from  these  defects  ? 
A.  Well,  no;  we  can  only  find  that  out  by  experience  and  testing. 

Q.  Where  they  have  a  primary  vote  that  is  ideal  ?  A.  I  would 
say  this,  that  the  primary  that  we  have  right  now  is  better  than 
the  convention.  And  when  we  —  as  these  defects  come  out,  you 
can  only  find  them  out  by  the  experience;  they  come  out,  and 
we  amend  that  law,  as  it  comes  down  in  twenty  years  or  within 
fifteen  years  and  we  will  have  a  good  primary.  And  the  peopl©^ 
will  control  the  government,  the  voters.  Of  course,  if  the  voters- 
come  out ;  vou  know  that  is  their  ov^m  concern. 

Q.  Isn't  it  the  trouble  with  all  systems,  largely  with  the  indif* 
ference  of  the  people  and  their  willingness,  perhaps,  to  be  cor- 
rupted  in  some  respects?     A.  Oh,  of  course,  that  is  the  trouble. 

Q.  They  are  with  the  power  that  turns  the  crank,  always? 
A.  The  trouble  is  that  too  many  people  think  that  politics  is 
too  dirty,  or  they  are  too  busy  making  money,  that  they  won't 
mix  in  politics,  and  they  leave  the  running  of  the  political  parties- 
to  the  people  who  are  running  it  for  their  own  interests.  Xow> 
that  is  the  reason  why  we  don't  get  good  government.  If  the 
people  will  take  the  same  interest  in  the  government  that  they 
take  in  their  business  we  would  have  good  government  under 
any  system. 

Q.  Haven't  you  had  a  pretty  satisfactory  State  government 
here  for  a  good  many  years?  A.  Well,  there  might  be  a  differ- 
ence of  opinion  on  that.  Our  last  Governor,  Governor  Hanly  —  T 
think  there  were,  under  his  administration,  three  or  four  ofiicials 
removed  and  one  of  them  served  a  term  in  the  penitentiary. 

Q.  Well,  that  shows  a  desire  to  purify,  of  course?    A.  Yes. 

Q.  In  the  house  of  the  —  A.  I  am  not  here  to  credit  or  dis- 
credit; for  Mr.  Hanly's  administration  I  haven't  got  any  apolo- 
gies to  make  but  I  think  he  did  right ;  I  think  that  anybody  that 
steals  in  public  office,  whether  he  is  a  Republican  or  a  Democrat,^ 
ought  to  be  punished  the  same  as  anybody  else,  and  while  I  do  not 
endorse  everything  that  Governor  Hanly  did,  I  think  his  pol iciest,, 
in  the  main,  are  correct. 


1713 

By  Assemblyman  Howard: 

Q.  Hasn't  that  corruption  been  found  in  all  forms  of  govern- 
ment since  the  days  of  the  earliest  history,  here  and  there  crop- 
ping out  ?    A.  Yes ;  and  always  will. 

Q.  And  it  always  will,  as  long  as  we  are  men,  will  it  not  ?  A. 
It  alwavs  will. 

Q.  Xow,  what  do  voii  sav  as  to  whether  or  not  the  effective- 
ne?s  of  the  direct  primary  is  increased  as  you  limit  the  territory 
in  which  you  operate  it,  so  that  the  voter  may  know  the  candidates 
peri?onally,  or  nearly  so?     A.  Now,  you  mean  — 

By  Senator  Meade: 

Q.  Does  it  work  better  in  small  territory  or  big  territory  ?  A. 
Well,  do  you  mean  in  community  of  1,000  votes  or  100,000  votes, 
is  that  your  point  ? 

Bv  Assemblvman  Howard: 

Q.  Yes.  A.  Well,  as  I  say  I  think  the  direct  primary  is  the 
thing.  I  would  make  the  precincts  small,  so  small  that  the  voters 
would  know  each  other  and  the  persons  who  are  put  in  there 
without  pay  or  with  pay  for  their  services,  would  know  their  poli* 
tics  when  they  come  to  the  primary,  so  as  to  bring  — 

Q.  Xo,  I  am  speaking  about  their  ability  to  discriminate 
between  candidates  and  use  ordinary  judgment  in  determining 
who  is  the  best  man  for  the  office;  can  that  be  done  in  a  district 
where  they  can  know  the  candidates  personally  better  than  they 
can  in  a  district  where  they  do  not  know  them  personally?  A. 
Why,  I  can  see  that;  yes.  If  it  is  a  small  district  I  am  inclined 
to  think  it  would  work  better  than  a  large  district,  and  those 
delegates  that  go  to  this  convention  —  I  think  the  voters  should 
know  just  as  much  as  the  delegates  that  go  to  the  conventions. 
And,  for  instance,  when  we  select  here  we  select  delegates  from 
all  over  town,  and  if  you  were  to  see  one  of  our  conventions  here 
vou  would  make  up  your  mind  instantly  that  the  voters  knew 
al)out  as  much  alx)ut  it  as  the  delegates.  For  instance,  there  are 
whole  precincts  here,  precinct  after  precinct,  that  are  solid  of 
colored  voters,  and  very  fine  people.  We  have  colored  people 
hero,  of  color;  we  have  a  very   intelligent  colored  voter,  here. 
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They  are  very  intelligent  citizens.  I  do  not  mean  by  that  — 
but,  if  you  would  see  the  convention  you  would  make  up  your 
mind  that  the  voter  was  just  as  capable  of  choosing  as  the  dele- 
gate. 

Q.  What  do  you  say  as  to  whether  or  not  there  is  any  advantage 
accruing  to  the  body  politic  in  any  form  through  the  meeting 
together  of  men  as  they  have  formerly  in  conventions,  whether 
there  is  any  advantage  at  all  'i  A.  How  do  you  mean  by  that,  by 
party  platforms? 

Q.  I  mean,  by  meeting  together  as  they  have  formerly,  in  con- 
ventions and  by  becoming  acquainted  from  various  sections,  for 
instance,  of  a  State,  or  city,  or  other  political  subdivision,  at 
given  periods?  A.  Well,  I  can't  say  that  there  is  any.  Under 
our  other  primary  we  had  a  central  meeting  and  I  am  not  sure 
but  what  the  candidate  promulgated  the  platform  that  he  was 
going  to  run  on  and  read  at  this  meeting.  The  new  primary, 
I  think,  throws  a  greater  opportunity  for  people  to  know  tb-? 
candidates  under  the  primaries,  than  under  the  delegate  system. 

Q.  How  has  that  increased  the —  A.  There  is  better  —  the 
great  expense  conies  in  under  the  primary.  Xow,  the  way  this 
last  primary  was  conducted  in  this  city,  the  headquarters  of  each 
candidate,  sent  out  handbills  that  a  meeting  would  be  held  in  a 
certain  ward  on  a  certain  night  and  all  the  candidates  would  k' 
there.  The  candidates  for  council  would  go  there  and  speak  and 
even  the  candidate  for  mayor,  and  on  the  evening  it  would  he 
found  he  couldn't  come  and  then  he  would  go  and  speak  at  the 
big  attraction  and  a  number  of  the  other  candidates  would  speak. 
In  this  way  the  candidates  got  together  and  met  the  voters  and 
the  v(^ters  met  the  candidates,  and  I  think  that  under  the  direct 
primary  that  the  people  usually  have  a  better  opportunity  to 
know  their  candidates  than  under  the  delegate  sj'stem. 

ViV  As?enibivman  Howard: 

*-  «' 

Q.  Who  pays  the  expense?  A.  That  is  borne,  necessarily,  by 
tlie  cantlidates.  Thiit  is,  I  think,  one  of  the  evils  of  the  primary, 
that  expense. 

Q,  Have  vou  ever  thcur^ht  of  a  scheme  wherebv  the  State  or 
the  political  division  could   dissiminate  information   among  the 
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voters  at  public  expense  and  avoid  that  expense  to  the  candidate? 
A.  Well,  I  haven't  thought  about  it.  I  have  watched  the  criti- 
cisms, I  mean,  the  discussions  in  the  press,  and  I  have  read  all 
of  it  and  I  have  thought  of  some  things  but  in  my  own  mind  I 
am  not  satisfied  that  I  have  anv  scheme  bv  which  that  can  be 
eliminated. 

Ev  Assemblvman  Pjmllips: 

Q.  The  more  money  a  man  had  the  better  would  be  the  oppor- 
tunity of  becoming  accpiainted,  would  it  not  ?  A.  Well,  the  man 
that  had  the  least  monev  was  nominated  for  mavor  this  time 
under  our  system ;  the  man  who  was  poor. 

(J.  You  mean  on  the  llepublican  ticket  %  A.  On  the  Ke[)ul)- 
lican  ticket;  yes. 

Q.  Did  he  spend  any  money  at  all  ?  A.  Who,  the  man  that 
was  nominated? 

Q.  Yes.  A.  Oh,  why,  yes,  no  doubt.  T  s])eak  judging,  you 
know;  T  don't  know  anything  about  his  organization,  but  I  judge 
that  he  s])ent  $5,000;  $5,000  or  $('),000. 

Q.  Well,  you  wouldn't  call  him  a  poor  man  if  that  was  his 
own  money  that  he  spent  to  bo  nominated  for  mayor  —  what  is 
the  salary  of  the  mayor  ?  A.  1  don't  know  how  much  is  his 
salarv. 

A   Voick:      Four   thousand   dollars. 

The  WiTXKss:  Four  thousand  a  vear.  T  don't  know  whether 
that  money  was  contributed  by  his  supi)orters  or  how  it  was 
raised;  I  don't  know  anything  abcmt  it.  And  the  other  candi- 
date is  a  man  of  great  wealth.  Xow,  I  mean  by  that  —  T  don't 
mean  rich,  but  I  suppose  he  is  worth  $100,000;  had  ])lenty  of  • 
money,  enough  to  be  mayor,  anvwav. 

Q.  Perhaps  he  didn't  have  the  dis])osition  to  part  with  it? 
A.  Well,  that  wasnH  the  report.  I  do  not  necessarily  mean  by 
money  that  they  were  trying  to  corrupt  the  voters. 

Q.  Xo,  no;  but  this  sort  of  thing  as  educating  the  voter,  as 
you  say,  in  order  to  have  the  voter  acquainted  with  the  candi- 
dates, somebody  has  got  to  go  out  and  advertise  themselves,  unless 
he  has  a  public  record  back  of  him  where  he  is  already  well- 
known?     A.  Yes;  but  in  our  State,  when  our  State  officers  are 
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annoiniciiig  themselves  for  office  a  year  from  now  they  are  adver- 
tising themselves  going  out  over  the  State  and  they  don't  have 
the  direct  primary  in  the  State.  But  they  are,  of  course,  spend- 
ing money  enough.  Nobody  thinks  of  running  for  a  State  office 
here  unless  he  expects  to  spend  five  or  ten  thousand  dollars  under 
the  delegate  system. 

Q.  Well,  that  is  different  from  in  our  State. 

Bv  Senator  Meade: 

Q.  You  know  Governor  Hughes  was  nominated  in  our  State 
like  that  without  the  expenditure  of  anything?     A.  Yes. 

Bv  Assemblyman  PniLLiPs: 

Q.  Didn't  spend  it  —  he  spent  $600,  I  think,  the  first  year, 
that  was  the  election,  included  the  election  and  of  course,  his 
nomination  cost  him  nothing?  A.  Yes.  Well,  we  have  had 
such  a  case  under  the  delegate  system  here,  for  the  best  man  — 
could  get  nobody  to  run  against  him  in  opposition.  And  I  do 
not  say  that  the  delegate  system  has  always  proved  effective;  we 
have  had  good  men,  organization  men,  under  our  delegate  system; 
but  I  think  that  the  people,  the  public,  will  better  control  the 
government  under  the  primary  properly  regulated. 

■ 

Bv  Assemblvman  Phillips: 

Q.  Do.  you  believe  in  a  pure  democracy  ?  A.  Well,  I  suppose 
that  is  what  pure  democracy  is,  the  expression  of  the  vote  of  the 
people.  I  think  if  the  people  don't  get  the  government,  that 
that  is  the  only  pure  democracy  worth  trying  for. 

Q.  Do  you  believe  in  the  initiative  and  referendum  and  recall? 
A.  Well,  I  don't  know  anything  about  them.  That  is  a  thing 
we  have  never  haVl  here,  and  haven't  tried  it;  I  don't  know  that 
I  do. 

By  Judge  Knapp: 

Q.  Beferring  to  this  election  here,  this  campaign  for  mayor 
just  for  a  moment,  wasn't  this  issue  raised  in  the  speeches  of 
the  successful  candidate,  that  his  opponent  belonged  to  the  silk 
stocking  class  and  lived  on  the  Xorth  Side,  and  he  was  an  ordi- 
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nary  plain  man  and  could  afford  to  raise  an  issue  such  as  that? 
A.  Yes,  he  used  to  live  in  what  is  known  as  a  section  of  this  city 
largely  as  the  better  section  when  he  ran  for  oflSce. 

Q.  Whether  that  was  used  at  the  last  election  ?  A.  Well,  now, 
I  tell  you,  gentlemen,  you  must  know  the  candidate  in  order  to 
appreciate  this;  know  the  remarks;  know  why  they  were  made; 
put  that  down  in  print  —  you  know,  sometimes  you  can  put  some- 
thing in  print,  and  it  looks  very  bad,  and  when  you  hear  it  said 
it  is  just  plain  talk.  Now,  Schenk,  in  using  that  language  —  he 
did  say  it,  I  heard  him  say  it  —  but  he  was  speaking  to  a  crowd 
and  he  wanted  to  express  that  he  would  be  the  representative 
of.  the  people,  and  he  says :  "  Now,  gentlemen,  if  you  come  up 
to  the  new  city  hall  it  doesn't  make  any  difference  to  me  whether 
Ton  wear  a  silk  hat  or  silk  stockings;  I  am  one  of  the  plain 
people." 

Q.  ]y[eaning  that  if  his  opponent  was  nominated  it  would  make 
a  difference;  that  was  the  idea?  A.  Well,  I  wouldn't  say  that; 
no. 

By  Senator  Meade: 

Q.  What  did  he  mean  to  say  by  those  statements  in  regard 
to  his  opponent  ?  A.  Well,  I  don't  know.  He  didn't  say  this  in 
regard  to  his  opponent;  he  didn't  tell  that  about  his  opponent. 

Q.  But  what  was  the  use  of  making  that  argument  as  against 
his  opponent  ?  A.  Well,  I  suppose  to  catch  the  votes  (laughter) ; 
I  don't  know  what  else. 

Senator  Meade:     Is  that  all?     We  thank  you  very  much. 

• 
By  Assemblyman  Phillips  : 

Q.  What  was  the  business  of  the  man  that  was  nominated? 
What  was  he?  A.  Well,  he  is  a  man,  a  storage  man,  an  auc- 
tioneer man;  he  is  »38  years  old;  his  business,  I  guess,  worth 
$10,000,  that  he  has  built  up  here  now.     Been  county  recorder. 

Q.  What  was  the  occupation  of  the  other  one,  his  opponent,  or 
didn't  he  have  any  ?  A.  Well,  he  is  a  lawyer,  a  criminal  lawyer, 
and  I  guess  that  is  about  all. 

Q.  I  mean  his  opponent.     A.  His  opponent. 

Q.  I  mean  his  opponent  seeking  the  nomination?     A.  I  say 
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he  was  a  lawyer,  criminal  lawyer  here  in  the  county. 
(Adjourned  until  to-morrow  morning  at  10  o'clock) 


SEVENTEENTH  SESSION  —  August  26,  1909. 


Second  Day. 


Indianapolis^  Thursday,  August  26,  1909. 

Senator  Meade  :     Is  there  anybody  that  wants  to  be  heard  this 
morning  on  direct  nominations  ? 
Omeb  TJ.  Newman: 
Mr.  Chairman  and  gentlemen  of  the  Committee: 

By  Judge  Knapp  : 

Q.  You  live  in  Indianapolis,  Mr.  IsTewman?     A.  I  live  there* 

Q.  And  have  lived  there  how  long?     A.  Fifteen  years. 

Q.  What  is  your  business?     A.  I  am  a  lawyer. 

Q.  What  are  your  political  affiliations?  A.  I  am  a  Eepubli- 
can. 

Q.  Hold  any  political  position  ?    A.  Xo,  sir ;  I  have  no  desire. 

Q.  Have  you  been  a  public  officer  of  any  kind  ?     A.  Xo,  sir. 

Q.  Have  you  observed  the  workings  of  the  direct  primary 
system  in  this  city?  A.  I  have.  I  have  been  a  political  worker 
in  the  trenches  in  the  organization  in  the  city  of  Indianapolis 
and  in  the  State  for  the  last  fifteen  years. 

Q.  Will  you  state  to  the  Committee  your  observation  and  expe- 
rience, and  tell  us  something  of  the  workings  of  the  present  law? 
A.  The  present  law  is  intended  for  a  system  of  politics  where 
everybody  and  both  parties  are  absolutely  honest.  It  is  intended 
where  every  Democrat  will  vote  for  the  Democratic  ticket  and 
every  Republican  will  vote  for  the  Republican  ticket.  It  was 
not  intended  for  Republicans  to  go  to  the  rescue  of  Democrats 
or  certain  Democrats,  nor  was  it  intended  for  certain  Demo- 
crats to  go  to  the  rescue  of  certain  Republicans.  By  this  I  mean 
that  we  have  observed  in  the  campaigns  in  this  county  that  there 
is  always  some  one  of  the  candidates  for  office  who  poses  as  a 
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candidate  of  the  masses  or  the  poor  people,  we  will  say.     He 
makes  his  campaign  on  that  line.     That  has  a  tendency  to  catch 
in  the  campaign  and  the  people,  that  element  from  both  parties; 
and   it  is  so,  the  primary  law  as  now  constituted,  is  so  framed 
that  "we  cannot  prevent  a  dishonest  Republican  from  voting  for  a 
Democrat  nor  can  you  prevent  a  dishonest  Democrat  from  voting 
for  a  Eepublican.     Now,  to  illustrate,  in  this  last  campaign,  the 
municipal  campaign,  we  had  two  Republican  candidates.     The 
successful  candidate  made  his  campaign  exclusively  by  playing 
to  the  masses  of  the  people,  and  by  that  he  won  to  his  side  great 
numbers  of  people,  voters,  who  wanted  to  see  a  man  of  that  char- 
acter, regardless  of  ability,  as  chief  executive  of  the  city.     These 
men  put  a  man  who  could  class  himself  as  one  of  the  common 
people  at  the  head  of  the  city  department.       Xow,  then,  there 
wene  instances  that  came  under  my  observation  where  men  who 
were  on  the  poll  books  as  Democrats,  never  voted  any  other  ticket, 
never  attended  any  other  meeting  but  Democratic  meetings,  they 
would  go  to  the  polls  and  ask  for  a  Republican  ballot.     They  were 
challenged  on  the  ground  of  being  Democrats.     They  would  say 
to  them,  "  Why,  I  challenge  the  vote ;  you  are  not  a  Republican ; 
you  are  a  Democrat.''     They  would  say,  "  Well,  I  voted  for  Mr. 
Bookwalter  the  last  time,  and  I  intend  to  vote  for  the  Republi- 
can  nominees   this   time ;  "   which   absolutely   qualified   them    to 
vote  the  Republican  ticket,  take  the  Republican  ballot.     That  is 
one  bad  feature,  as  I  say. 

By  Senator  Meade: 

Q.  Just  before  you  leave  that,  that  can  be  practically  cured 
by  a  proper  system  of  enrollment,  don't  you  think  so?  That  is, 
suppose  a  man  is  obliged  to  enroll  either  as  a  Democrat  or  a 
Republican  several  months  before,  and  when  he  asks  for  a  ballot 
the  poll  clerks  can  turn  to  the  poll  list  and  say  whether  or  not 
he  has  been  enrolled  as  a  Democrat  or  Republican?  A.  That 
can  be  done  that  way. 

Q.  We  have  that  in  Xew  York  State  now  ?  A.  Yes,  you  have 
that  in  New  York  State  now.  Or  it  can  be  worked  by  having  each 
party  hold  a  convention  or  primary  on  different  days  and  a  list 
of  the  voters,   and  there  the  ticket  that  comes  first,   the  party 
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that  nominates  first,  furnish  the  second  party.  That  can  be 
reached  so  far  as  the  second  primary  is  concerned,  and  cut  out 
the  people  that  voted  in  the  first  primary.  But  there  is  this 
disadvantage,  as  I  see,  under  the  suggestion  you  make.  That  is,  in 
a  direct  primary  where  the  districts  are  large  ordinarily  the  man 
employed  around  the  polls  don't  know  every  man  in  his  precinct. 

Q.  Yes,  but  under  our  system  every  man  that  goes  in  to  partici- 
pate in  the  primary,  his  name  is  looked  up  on  the  list,  whether  he 
is  challenged  or  hot.  And  if  he  is  on  the  list  as  a  Republican  he 
can  vote  in  the  primary,  and  if  he  is  not  he  is  sent  out,  and  he  has 
to  go  somewhere  else  to  vote  ?  A.  ^yell,  if  you  could  prevent  a  man 
from  voting  unless  he  votes  under  his  name  and  the  poll  books 
registry  would  not  be  padded,  that  is  a  different  proposition.  Xow 
there  are  illustrations  in  this  city  that  come  beneath  my  observation, 
boarding  house  places  would  be  padded  with  names.  For  instance, 
take  a  boarding  house ;  suppose  a  poll  taker  or  registry  man  goes 
around  there  and  takes  —  they  give  him  twenty-five  names.  Maybe 
there  are  twenty-five  inmates  there  but  maybe  not ;  but  on  election 
day  there  will  be  twenty-five  men  show  up  there  with  these  names, 
primary  day.  In  order  to  forestall  any  fraud  of  that  kind  the 
registry  officers  would  certainly  have  to  have  absolute  personal 
knowledge  of  every  man  that  registered. 

Q.  Go  on  to  your  next  point  ?  A.  The  next  point  is  —  I  have 
read  the  different  papers  with  reference  to  the  testimony  that  has 
been  given  before  this  Committee  relative  to  the  recent  primary.  I 
don't  want  to  be  offensive  to  anybody.  But  from  one  who  has 
always  been  working  in  politics  in  the  trenches  all  the  statements 
have  not  to  my  mind  been  absolutely  correct.  And  I  think  it  comes 
from  the  fact  that  they  read  the  Primary  Law  and  consider  it 
theoretically  and  not  in  its  practical  operation.  Now  there  have 
been  some  statements  here  with  reference  to  the  two  different  suc- 
cessful candidates.  I  saw  an  account  yesterday  —  this  morning's 
paper  —  that  both  parties  nominated  men  that  were  not  ring  candi- 
dates. That  is  not  true.  The  successful  candidate  on  the  Republi- 
can ticket  was  the  ring  candidate.  Every  Republican,  from  the 
mayor  of  the  city  of  Indianapolis  down,  with  nearly  1,500  ap- 
pointees under  him,  with  the  exception,  perhaps,  of  eight  or  nine, 
Were  for  the  snccCv^^sf ul  candidate ;  and  the  coimty  ring,  they  were 
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for  the  successful  candidate  absolutely,  with  the  exception  of  one. 
So  that  I  felt  that  this  Committee  was  getting  before  the  public 
things  that  would  give  the  pxiblic  an  erroneous  impression.  It  is 
true  that  the  defeated  candidate  on  the  Republican  ticket  started 
out  with  some  of  the  ring  men  behind  him  but  before  the  campaign 
had  progressed  every  man  who  had  classed  in  the  city  ring  or  the' 
county  ring  turned  against  him  and  openly  voted  for  the  successful 
candidate,  with  the  exception  of  three  or  four  men  that  I  could 
name  if  it  was  necessary.  So  that  is  the  v/rong  impression.  The 
primary  does  not  cure  ring  politics.  It  only  promotes  them.  In  a 
city  of  the  size  of  Indianapolis  and  larger  there  are  always  certain 
interests  to  be  guarded.  We  have  here  a  franchise  interest,  and 
new  companies  growing  up  seeking  franchises ;  railroads  want  con- 
cessions; and  the  breweries,  as  a  matter  of  course,  always  want 
privileges.  Those  people  have  always  seen  fit  to  line  up  in  favor 
of  some  particular  candidate.  Why  ?  Only  from  conjecture  or  a 
man's  impressions  from  his  mingling  with  men  can  he  guess  why 
men  who  are  promoting  interests,  who  have  interests  to  be  pro- 
moted, ask  that  a  mayor  or  any  other  official  be  in  there  —  must  be 
selected  as  an  oflBcial  of  the  city  or  the  county  government.  I  say 
to  you  gentlemen  frankly  every  interest  in  the  city  of  Indianapolis, 
every  saloon  keeper,  every  brewery,  contributed  to  the  success  of  the 
successful  Republican  candidate,  and  not  to  the  unsuccessful. 
Xow,  then,  under  a  system  of  politics  which  permits  people  or 
interests  to  center  upon  one  particular  candidate  for  reasons  only 
known  to  themselves,  is  vicious,  is  vicious  as  it  can  be. 

Q.  Don't  you  think  that  that  is  even  more  possible  under  the 
old  system?     A.  IN'o,  I  do  not,  because  I  will  tell  you  why. 

Q.  You  are  speaking,  I  suppose,  from  your  practical  experience 
and  personal  observation  ?  A.  I  am  speaking  from  my  experience 
and  observation. 

Q.  In  the  political  workings  of  primaries  and  also  in  the  con- 
ventions ?  A.  Now,  in  a  convention  it  has  never  been  possible  in 
Indianapolis  for  any  political  party  to  nominate  some  man  who 
had  the  vicious  element  behind  him? 

Q.  Now,  how  do  you  account  for  the  increase  of  power  or  in- 
fluence, as  you  may  call  it,  under  the  present  system  over  the 
other  by  those  interests?     A.  Well,  that  is  a  question  that  is 
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hard  to  answer,  yet  it  is  easy  to  answer.  Alexander  Hamiltoa 
once  said  that  the  multitude  was  absolutely  incompetent  of  pass- 
ing correct  judgment.  By  that  I  mean  that  multitudes  are 
swayed  to  and  fro  by  publications,  by  notoriety,  by  advertise- 
ments. A  few  men,  for  instance,  as  you  five  gentlemen,  would 
reach  a  conclusion  after  mature  reflection  and  deliberation,  why 
then  the  multitude  would  reach  their  conclusions  almost  at  once. 
Now,  to  illustrate  that  again,  I  say  we  have  had  some  newspaper 
editorials  here  with  reference  to  the  workings  of  the  courts,  the 
judges  do  not  decide  cases  soon  enough.  One  man  in  an  artido, 
he  says  that  a  judge  ought  to  decide  a  questicm  of  fact  as  (piick 
as  a  jury.  He  could  decide  it  as  quick  as  a  jury  but  he  don't; 
he  gives  it  mature  reflection,  and  reaches  more  nearly  a  correct 
judgment.  So  that  if  you  five  men  were  selected  from  a  com- 
munity of  10,000  to  select  a  man  for  some  particular  office  you 
would  select  a  man  after  mature  judgment  by  considering  every 
element  that  enters  into  his  making  a  popular  official,  while  a 
thousand  of  those  mon  from  this  10,000  would  not  ccmsider  that; 
they  would  say,  "  Perhaps  this  man  is  a  good  fellow ;  he  is  a  go(Kl 
fellow,  and  he  has  worked  in  the  party  and  he  deserves  some- 
thing, and  we  will  nominate  him? ''  They  put  it  on  that  ground. 
Xow  we  have  unfortunately  had  a  good  many  fellows,  people 
here,  as  officials  connected  with  party  organizations,  that  have 
been  good  fellows.  Some  of  them,  however,  are  now  boarding 
up  on  Lake  Michigan,  at  Warden  Bond's  boarding  house.  They 
were  all  good  fellows.  But  they  did  rot  reach  their  power 
through  the  convention,  but  it  was  through  being  a  good  fellow 
among  the  masses  and  among  the  people  who  ask  that  su(di  nieii 
be  nominated.  Xow,  then,  another  proposition  is  this:  If  all 
the  people  would  turn  out  and  vote  at  the  primaries  there  would 
be  less  danger.  But  they  don't  do  it.  People  are  unconcerned. 
They  stay  at  home.  And  some  of  them  want  to  be  remunerated 
a  little  bit  for  going  to  the  polls.  Of  course,  business  men  don't 
do  that,  but  there  are  fellows  that  do.  But  the  business  men  — 
some  of  them  put  it  on  this  ground :  "  Oh,  I  don't  take  much 
hand  in  politics.  If  I  go  to  the  polls  I  will  have  to  support  some 
fellow,  maybe,  I  won't  vote  for;  T  dcm't  want  him  and  T  don't 
want  to  vote  for  the  fellow."     And  he  st«vs  at  home.     The  con?e- 
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-qnences  are  that  the  other  fellows  make  the  nomination  and  he 
has  to  take  his  medicine. 

Q.  Take  up  your  next  point,  will  you,  now?  A.  The  next 
point  I  care  to  make  is  what  has  been  gone  over  here  by  diflferent 
people ;  my  observations  in  the  newspaper  is  that  it  is  too  expen- 
sive for  the  candidates.  A  candidate  who  eeeks  an  office  to  serve 
the  people  and  at  the  same  time  erect  a  memorable  monument  to 
himself  don't  care  to  buy  his  way  into  office.  The  fellow  who  is 
backed  by  the  interests,  the  interests  will  buy  him  in  at  any  price." 
He  is  cheap  at  any  price  and  they  will  fl:et  him.  The  convention 
system  did  not  permit  that  to  such  an  extent.  That  is  about  as 
much  as  I  care  to  say  unless  your  honors  have  something  that 
Toii  would  like  to  ask  me  about. 

Bv  Assemblvman  Phillips: 

.  I.' 

Q.  Would  you  say,  then,  that  the  convention  and  delegate 
system  as  a  result  of  your  observations  has  produced  a  better 
class  of  officials  than  those  nominated  under  the  direct  nomina- 
tion system?  A.  I  would,  because  they  are  nominated,  at  least 
the  more  important  officers  are  always  nominated  first,  and  they 
would  be  reached  after  mature  judgment 

Bv  Senator  IIeade  : 

■ 

Q.  Don't  you  think  it  is  easier  for  a  political  leader  or  a  boss,  as 
a  good  many  people  choose  to  call  him,  he  can  more  easily  control 
a  convention  of  100  men  or  150  men,  than  he  could  the  body 
politic?  A.  I  do  not  believe  it  for  this  reason:  When  a  man 
goes  into  a  convention  his  vote  is  known  to  the  public.  If  one 
hundred  men  were  sent  as  delegates  to  a  convention  and  there 
were  three  or  four  candidates  for  that  particular  office  and,  we 
will  say,  one  of  those  three  or  four  was  vicious  in  his  tendencies, 
w'as  backed  by  the  vicious  element,  a  good  number  of  men,  dele- 
gates, would  not  care  to  have  their  name  be  heralded  to  and  fro, 
through  the  press  and  from  public  platform,  and  by  —  until  the 
next  convention  as  having  supported  the  vicious  element;  because 
there  are  people  who  would  look  on  it  as  him  not  being  on  the 
square  himself.  Xow,  speaking  about  —  that  leads  back  to  the 
same  proposition  that  we  had  a  w^hile  ago.  T  find  that  it  is  just 
iis  easy  or  easier  for  the  interests  to  get  behind  a  certain  person 
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in  the  primaries  as  it  would  be  in  the  convention  because  a  maik 
in  a  ward  or  precinct  can,  for  various  reasons,  can  assign  —  he 
will  see  various  reasons  for  being  for  a  particular  candidate.  He 
can  assign  them  whether  they  are  good  or  not;  they  are  sufficient 
to  call  forth  his  energies  in  his  district. 

Xow,  that  is  illustrated,  as  I  said  before,  in  this  last  city  cam- 
paign. 

Senator  Meade:  Anything  else.  We  thank  you  very  mnch^ 
^fr.  Xewman. 

Henuy  W.  Kt.ausmanx: 

Bv  Senator  Meade  : 

t/ 

Q.  You  live  in  the  city  of  Indianapolis,  Mr.  Klausman?  A. 
Yes,  sir. 

Q.  Lived  here  how  long  ?  A.  I  have  lived  here  for  about  thirty- 
five  years. 

Q.  And  your  business  or  profession  ?  A.  I  am  a  civil  engineer 
by  profession. 

Q.  And  your  political  affiliations  are  what?  A.  I  am  chair- 
man of  the  Republican  city  central  committee. 

Q.  How  long  have  you  held  that  position  ?  A.  Just  elected  in 
March,  in  the  spring  primaries. 

Q.  Have  you  held  any  other  political  office  ?  A.  I  was  county 
survevor  for  four  terms. 

Q.  Of  course,  daring  that  time  you  have  been  more  or  less 
interested  in  politics  and  have  observed  the  workings  of  the  diflFer- 
ent  systems?     A.  Yes. 

Q.  And  have  observed  the  workings  of  the  system  that  is  now 
in  operation  in  this  city  ?    A.  Yes,  sir. 

Q.  Will  you  state  to  the  Committee  what  you  think  of  it  ?  A* 
Yes. 

Q.  Basing  it  on  your  personal  observation  and  experience  ?  A* 
Your  idea  is  to  know  the  difference  from  my  opinion,  what  is  the 
difference  Ix^tween  the  primary  and  the  old  system? 

Q.  Yes.  A.  I  will  have  to  disagree  with  quite  a  number  accord- 
ing to  newspaper  reports,  with  the  majority  of  the  gentlemen  that 
have  appeared  Ix^fore  you.  T  think  the  primary  law  is  a  step 
in  the  right  direction.     I  think  it  is  far  ahead  of  the  old  con- 
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vention  system;  while  our  Primary  Law  needs  amendment  in 
a  great  many  places. 

Q.  Well,  state  what.  A.  Of  course,  these  things  are  new  and 
yet  there  are  quite  a  number  of  things  that,  in  our  laws,  which 
are  indefinite,  and  can  be  construed  under  it  —  different  points, 
and  that  is  only  in  the  workings  of  the  primary.  So  far  as  the 
direct  primary  itself  is  concerned  I  think  it  is  all  right. 

Q.  Well,  will  you  particularize  more  carefully  the  good  points 
of  the  law  ?  A.  Well,  there  are  —  I  will  take  the  law  as  a  whole. 
I  will  just  take  the  law  as  a  whole,  and  then,  with  the  idea  it  is 
the  better  of  the  two,  so  far  as  the  different  parts  of  the  law  that 
need  amending,  they  are  minor  —  they  are  things  that  I  don't 
suppose  you  will  be  interested  in,  especially. 

Q.  Well,  will  you  tell  us  the  good  results  and  the  benefits  that 
have  come  from  the  adoption  of  this  law  ?  A.  Well,  I  think  that 
the  fact  that  the  way  these  tickets  were  nominated  on  both  sides,  I 
don't  believe  that  result  could  have  been  brought  about  in  a  con- 
vention. I  think  that  we  had,  in  fact,  I  know  that  we  had  the 
vote  counted  as  it  was  cast,  I  think  nearer  than  it  had  ever  been 
known  in  the  city  of  Indianapolis,  at  least.  That  is,  that  much 
gained.  I  think  that  an  organization  or  a  head  of  an  organization 
can  carry  a  point  if  he  is  inclined  to  fight  in  a  convention  much 
easier  than  he  can  in  a  primary.  He  knows  about  a  great  many^ 
things  in  a  primary  but  he  doesn't  know  what  is  going  to  happen 
when  a  voter  goes  into  a  booth  to  vote;  but  he  can  know  pretty 
well  what  is  going  to  happen  in  a  convention ;  in  fact,  he  can  con- 
trol that  much  easier. 

Q.  Is  it  your  judgment  that  you  secured  better  candidates  at 
the  last  primary  nomination  than  you  would  have  under  the^ 
convention  system  ?  A.  I  wouldn't  say  that,  as  we  have  nominated 
a  good  many  good  candidates  under  the  old  system.  There  seems, 
to  be  some  question  about  our  candidates ;  that  is,  that  we  couldn't 
get  certain  business  people  that  we  wanted  on  both  sides ;  in  other 
words,  that  we  wanted  a  larger  calibre  men  than  appeared  them- 
selves. I  think  that  is  largely  due  to  the  salaries  attached  to  the 
office.  I  don't  think  you  could  ask  a  $10,000  man  to  accept  a 
$4,000  position,  and  that  is  just  the  condition  here  in  this  city. 
That  is  the  way  I  have  sized  the  thing  up  from  my  conversatiou 
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with  a  great  number  of  business  men  here  that  I  have  tried  to 
induce  to  accept  these  nominations  or  at  least  try  for  them.  A 
man  —  a  $10,000  man  isn't  looking  for  a  $4,000  office;  that  is 
what  I  found. 

By  Assemblyman  Conklin  : 

Q.  Were  you  able  to  secure  good  nominations  under  the  old 
system?     A.  How? 

(Question  repeated.) 

A.  At  times. 

Q.  Notwithstanding  this  lack  of  salary?  A.  We  have  nomi- 
nated some  pretty  good  men  in  Indianapolis  at  times.  How- 
ever, as  I  sky,  it  is  —  to  get  the  nomination  is  a  great"  deal  easier 
than  it  can  be  under  the  primary. 

By  Senator  Meade  : 

Q.  What  do  you  say  as  to  the  necessity  of  the  fight  usual  in  the 
primary  campaign  to  be  coupled  with  a  campaign  for  election  had 
any  influence  to  deter  good  men  from  going  into  the  fight?  A 
No,  sir ;  I  think  —  personally,  I  think  that  if  there  could  be  some 
way  found  that  those  things  could  be  done  in,  say  sixty  days, 
nominations  and  elections,  and  not  carried  through  practically  nine 
months  of  the  year  it  would  help  a  great  deal.  There  are  quite 
a  number  of  our  party  here  that  would  have  been  willing  to  have 
gone  into  this  thing  bad  they  known  that  they  could  have  had  the 
thing  over  with  inside  of  sixty  days  and  not  take  their  entire 
season,  as  you  may  say,  for  the  primary  and  the  election.  So  far  as 
cost  is  concerned,  it  is  quicker  in  the  fight  of  the  primary  than 
it  is  in  a  convention,  gentlemen,  quicker  to  get  rid  of  your  money, 
a  little  quicker,  in  the  convention.  (Laughter.)  I  don't  see  that 
there  is  anything  in  that  at  all. 

Senator  Meade:     Anything  else? 

Bv  Assemblvman  Howard: 

Q.  Is  there  any  way,  under  the  constitution  of  your  State,  by 
which  you  can  limit  the  time  when  a  man  shall  announce  himself 
as  a  candidate  for  office  and  give  it  a  certain  time?  A.  I  think 
not.     I  don't  think  there  is  any  way  you  could  limit  it.     The 
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only  way  that  I  can  see  that  that  could  be  done  would  be  in  fixing 
the  time  for  your  primary,  for  your  spring  primaries,  that  is, 
the  election  of  your  precinct  committeemen  to  form  your  organi- 
zation and  your  primary  for  the  nomination;  if  that  could  be 
done  inside  of  sixty  days;  I  haven't  given  that  much  thought  — 
just  how  to  work  that  out,  but  I  think  that  that  would  help  a 
great  deal.  In  fact,  I  know  that  that  was  one  reason  why  quite 
a  number  of  our  people  were  not  willing  to  enter  into  this  thing. 

Q.  Did  you,  under  the  old  system  here,  have  a  large  number  of 
a<lvertisements  in  your  daily  papers,  and  pictures?     A.  Xo,  sir. 

Q.  Of  candidates  ?    A.  Xot  as  we  had  in  the  primary. 

Q.  That  is  a  product  then  of  the  primary  system?  A.  Yes, 
largely  so. 

Q.  What  is  your  judgment  as  to  whether  or  not  the  matter  of 
campaigning  will  be  increased  or  decreased  as  the  length  of  time 
your  primary  is  in  effect  ?  A.  I  think  that  that  is  largely  up  to 
the  candidate  himself  as  to  how  he  feels.  Some  people  think  that 
that  is  absolutely  necessary  to  do  a  great  deal  of  newspaper 
advertising  and  others  don't.     That  is  up  to  them. 

Q.  As  a  rule,  if  one  candidate  in  the  campaign  judged  that  that 
was  a  good  way  to  campaign  he  would  really  force  the  others 
into  the  same  methods?  A.  To  a  certain  extent,  I  presume  he 
would.  It  never  cost  him  very  much.  He  usually  did  what  he 
thought  was  required;  he  did  good  at  that. 

Q.  If  the  candidates  then  determine  that  it  is  a  good  way  to 
campaign  it  would  probably  increase;  if  they  determined  that  it 
was  not  a  valuable  way  to  campaign  it  would  decrease  ?  A.  That 
would  be  my  judgment  of  it,  yes. 

Q.  What  do  vou  sav  as  to  whether  or  not  a  svstem  of  this  kind 
is  as  eflFeetive  in,  sav,  a  State  than  it  would  be  in  a  countv?  A. 
I  don't  believe  it  would  be  as  eflFeetive  in  the  State  as  it  was  in 
the  county. 

Q.  You  think  that  the  nearer  the  voter  gets  to  knowing  the 
candidates  personally,  the  more  eflFeetive  the  system  is  ?    A.  Yes. 

Q.  How  do  you  accoimt  for  the  fact  that  only  50  per  cent,  of 
your  electors  came  out  to  vote  on  the  primary  day  when  there 
was  two  very  spirited  campaigns  going  on,  that  is,  one  in  the 
Republican  and  one  in  the  Democratic  party  ?    A.  Well,  that  has 
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been  characteristic  of  primaries  as  well  as  conventions,  that  50, 
or,  between  50  and  60  per  cent,  of  the  vote  that  was  cast  was 
much  larger  than  —  it  represented  a  larger  per  cent,  of  electors 
than  any  convention  ever  represented.  Our  experience  here,  in 
the  election  of  delegates  to  those  conventions,  we  never  had  any 
such  vote  as  anywhere  near  50  per  cent,  of  our  ward;  take  my 
own  precinct,  I  have  known  delegates  to  be  elected  by  from 
fifteen  to  sixteen  votes.  I  don't  know  just  what  the  vote  was  in 
that  precinct;  that  is,  in  the  recent  primary;  I  had  not  occasion 
to  look  it  up'  but  I  would  venture  to  say  there  was  over  200  votes, 
possibly  300  votes  cast  in  there.  I  think  that  will  hold  good 
throughout  the  State. 

Q.  That  was  both  parties  ?  A.  Yes,  sir ;  we  have  sent  delegates 
as  low  as,  I  know  in  one  —  sat  one  primary  day  —  fifteen  votes 
in  that  precinct. 

Q.  2!sow,  what  percentage  of  the  record  of  the  vote  cast,  over 
the  general  percentage  cast  under  the  convention  system,  were  of 
a  discriminating,  careful,  taxpaying  class?  A.  What  per  cent, 
over  the  general? 

Q.  Yes.    A.  Well,  I  will  say  at  least  50  per  cent.  over. 

Q.  Fifty  per  cent,  of  that  ?    A.  At  least  that. 

Q.  Then  the  increase  was  as  great  among  the  taxpayers  and 
property  owners  as  among  the  other  classes  ?  A.  Yes,  I  will  ven- 
ture to  say  that  my  estimate  is  low  on  that.    I  am  satisfied  it  is. 

Q.  Is  there  any  more  excitement  or  any  greater  inducements 
held  out  to  the  voter  or  greater  arguments  used  during  this  cam- 
paign to  get  him  out  than  had  ordinarily  been  the  case  under  the 
xjonvention  system  ?  A.  Well,  yes ;  I  think  the  public,  in  general, 
is  more  interested  in  this  than  they  were  in  the  convention.  I 
think  it  is  —  well,  in  fact,  I  know  they  do  take  a  good  deal  more 
interest  than  they  ever  did  under  the  convention. 

Q.  That  was  produced  by  the  activity  of  the  candidates  them- 
selves, wasn't  it?     A.  Largely;  largely  so. 

Senator  Meade:     We  thank  vou  verv  much. 

At.bert  W.  Wisiiard: 

Bv  Senator  Meade: 

Q.  You  live  in  Indianapolis?     A.  Yes,  sir. 

Q,  Have  lived  there  how  long?    A.  About  thirty  years. 
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Q-  And  your  business  and  profession?     A.  I  am  an  attorney. 
Q,   You   have  observed  the  workings  of  the  different  systems 
for    nominating  candidates   in   force   in   this   State  for   the  last 
several  years?     A.  Yes. 

Q.  And  the  primary  system  ?  A.  Since  I  have  been  here  I 
Lave  taken  more  or  less  an  active  interest  in  all  the  primaries, 
particularly  the  Republican  primary. 

Q.  And  may  I  ask  how  old  you  are?     A.  I  am  54  years  old. 
(J.  You  have  observed  also  the  workings  of  the  present  system  ? 
A.  Yes. 

Q,  AVill  you  give  to  the  Committee,  basing  it  on  your  personal 
experience  and  observation,  what  you  think  of  the  two  systems 
a>  compared  with  each  other?    A.  Well,  I  get  my  actual  informa- 
tion from  service  on  the  election  board.     Xow  I  was  an  inspector 
in  our  precinct  in  this  last  primary  when  the  mayor  was  nomi- 
nated.    I  have  been  an  inspector  a  great  many  times;  I  expect, 
po>sil)]y,  twelve  or  fifteen  times  in  my  life.     And  I  would  rather 
undertake  to  observe  and  judge  by  what  the  temper  and  opinion 
of  and  effects  are  on  the  voters  by  being  on  the  inside  and  seeing 
thorn  when  they  come  in.    Of  course,  they  will  be  of  all  grades  of 
intelligence  and  all  phases  of  color  and  all  classes  of  business  in- 
terests and  everything  of  the  kind.     Xow  I  was  impressed  in  the 
fir>t  place  and  believed  in  the  primary  election  law^,  simply  on 
the  proposition  that  I  thought  it  was  a  law  that  it  would  lead  to 
better  results.     Well,  when  we  had  our  primary  and  the  mayor 
was  nominated,  the  two  mayors,  the  last  time,  the  fifth  of  this 
month,  out  of  a  total  vote  of  550  in  our  precinct  we  had  some- 
thing like  825.     We  had  about  —  half  of  this  vote  in  precinct  is 
colored  and  about  half  w*hite.     About  90  per  cent,  of  the  colored 
vote  was  cast  and  proportionately  only  of  the  balance  of  the  vote 
'^as  white.     I  think  it  is  fair  —  I  looked  over  the  list  and  in- 
tended to  bring  a  copy  of  the  poll  that  I  had  with  me,  but  I  left  it 
at  the  office.     I  don't  think  at  that  primary  held  as  it  was,  that 
over  10  per  cent,  of  the  actual  property  interests  in  the  precinct 
"^'as  cast  or  represented  by  the  vote.     Xow,  as  I  understand  it, 
one  of  the  primary  purposes  of  this  method  of  holding  primary 
elections   and   all   that   was   to   excite   interest   in   the  man   that 
^a^  deemed  to  be  the  better  citizen ;  the  man  who  represents  tiie 
55 
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property  interests,  who  speaks  and  represents  the  siibstanri;il 
things  in  life  in  his  locality.  Well,  there  was  an  absolute 
dearth  of  that  in  this  primarv.  And  there  wasn't  anv  reaj^^n 
for  it  because  about  five  blocks  represented  a  whole  precinct.  It 
wouldn't  have  taken  any  man  that  lived  in  the  precinct  live 
minutes  to  have  gone  to  the  polls,  and  it  wouldn't  have  taken  him 
five  minutes  to  have  voted,  and  it  wouldn't  have  taken  him  over 
five  minutes  to  have  gotten  him  back  home.  Xow  you  can  take 
all  kinds  of  primaries  you  want  to  or  you  care  to;  take  all  kinds 
of  elections,  the  national  election,  State  election ;  I  mean  not  only 
the  elections  but  the  primaries  and  the  conventions  that  we  will 
be  making  of  the  nominations  from  President  down  to  constables, 
and  there  is  only  a  proportion,  only  a  certain  part  of  the  people 
who  will  participate  and  take  an  interest  in  them.  The  inde- 
pendent editor  can  write  his  theoretical  articles  on  the  subject  of 
the  thing  that  will  prompt  and  bring  out  the  good  voters  and  the 
independent  voter  and  all  of  that,  and  yet  it  is  all  waste;  the 
independent  voter  is  the  man  most  expressive,  in  his  opinion, 
about  the  way  that  government  ought  to  be  run,  and  what  ought 
to  be  done,  and  yet  he  is  the  most  inactive  when  it  comes  to 
asserting  himself  to  make  good  to  the  public  what  his  ideas  are 
about  government  and  about  what  ought  to  be  done  for  the  better- 
ment of  government.  Now  there  might  be  some  methods  of  im- 
provement of  this  law.  I  have  one  thought.  Xow  I  discussed 
it  with  one  of  the  members  of  the  board  that  day  as  to  what 
would  be  a  betterment  and  improvement.  It  appeared  that 
the  only  way  to  get  the  rightful  solution  and  the  rightful 
consensus  of  public  opinion  is  to  get  a  common  and  general 
expression.  I  would  not  from  my  experience  in  public  lif^ 
and  in  politics,  in  service  on  election  boards  and  knowledge 
of  man  and  all  that,  I  would  not  approve  the  continuance  of  the 
present  method  of  holding  primaries,  unless  some  such  course  as 
this  was  adopted:  Suppose  you  have  a  registry  system  at  which 
you  require  every  man  who  does  undertake  or  who  wants  to  vote 
to  go  and  register.  Make  the  registry  his  primary  qualification  of 
the  —  the  primary  qualification  of  his  right  to  vote;  fix  the  tim<? 
for  registry,  say,  at  sixty  or  ninety  days  before  the  election. 
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By  Assemblyman  Phillips: 

Q.  Before  the  primary  election?  A.  Ko,  before  the  general 
election.  And  at  the  time  that  you  have  that  registry  system, 
when  he  is  required  to  go  and  register,  then  have  a  party  and 
make  —  if  he  wants  to  vote  then.  Then  you  get  them  out.  You 
won't  under  the  present  method  of  holding  primaries  by,  as  we 
have  had  it  in  vogne  at  this  last  nomination  here,  ever  get  them 
out. 

Bv   Senator  Meade: 

» 

Q.  That  would  cure  that  one  objection.  Now  what  other 
points  of  difference  do  you  think  of?  A.  Well,  the  increase  to 
the  public  expense  and  the  increase  to  candidates  is  outrageous. 

Q.  Can  you  specify  more  particularly  ?  A.  Well,  for  instance, 
here,  what  interest  does  the  public,  what  interest  does  the  general 
average  taxpayer,  what  interest  do  the  people  who  contribute  to 
public  revenues  have  primarily  in  the  nomination  of  candidates 
who  are  to  fill  the  offices?  The  candidates  themselves  are  in- 
terested in  it.  I^'ow  the  expense  for  each  precinct,  I  think,  it  was 
$120  or  $121  —  (What  was  it,  Henry?  You  brought  that  in- 
junction suit  and  you  ought  to  know  the  number  of  precincts?) 

Henby:     112. 

The  Witness:  Well,  whatever  it  was.  Now  multiply  that 
by  $31,  that  is  the  expense  for  each  precinct.  It  was  $6  for 
the  inspector,  he  got  $2  more  because  he  had  to  go  and  get  the 
ballots  and  election  equipment  and  qualify  and  then  he  had  to 
make  the  returns.  Then  it  was  $4  to  each  of  the  judges  and 
two  judges.  And  $4  to  each  of  the  two  clerks.  And  $3  to  the 
sheriff.  About  $31.  Then  you  have  to  multiply  that  by  the 
actual  number  of  precincts. 

By  Assemblyman  Conklin  : 

Q.  That  would  be  necessary  if  you  had  a  regulated  primary? 
A.  I  will  admit  that  is  true,  but  on  a  proposition  of  getting  a 
popular  expression  I  would  bring  the  primary  and  the  time  of 
registry  up  together  so  that  if  they  wanted  to  vote  they  had  to 
^0  and  register.  And  then,  if  they  had  to  go  and  register,  why 
the  way  was  exposed  to  them  to  vote  at  the  primary  if  they 
wanted  to.     Now  you  take  the  candidates  for  mayor,  both  of 
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them,  and  I  don't  think,  from  what  you,  or  from  what  I  know- 
about  it  —  when  he  says  that  either  of  them  spent  as  much  as 
their  salary,  he  is  mayor,  probably,  for  the  four  years  in  the 
chair  —  getting  anything. 

By  Senator  Meade: 

Q.  How  would  you  cure  that  defect?  A.  Well,  I  will  admit 
that  that  is  a  good  deal  like  trying  to  solve  the  proposition  of 
future  salvation.     (Laughter.) 

By  Assemblyman  Phillips: 

Q.  Well,  you  think  the  direct  primary  system  intensifies  that, 
that  is,  imposes  a  large  expense  to  the  man  who  seeks  the  nomi- 
nation? A.  He  does;  it  requires  him  in  every  precinct  to  have 
an  individual  organization.  Now,  a  man  who  knows  anything 
about  politics  knows  that  and  understands  that  he  has  got  to  make 
an  organization  in  112  precincts  in  a  city  of  this  size,  running 
for  an  office  that  pays  $4,000  a  year  —  what  is  it  going  to  cost 
him. 

By  Senator  Meade: 

Q.  Do  you  think  it  takes  more  of  a  man's  time —  A.  Well, 
that  I  could  hardly  answer  because  some  candidates  get  in  on  the 
eleventh  hour,  you  know,  and  they  are  nominated  by  only  a  few 
davs'  canvass.  The  matter  of  the  time  of  the  candidates  is  a 
thing  that  I  wouldn't  think  so  much  about. 

Q.  Well,  what  effect  do  you  think  the  question  of  the  increased 
cost  and  the  added  time,  if  any,  w^ould  have  in  the  bringing  out 
available  candidates,  desirable  candidates?  A.  Well,  I  am  satis- 
fied that  there  would  have  been  a  number  of  other  candidates 
from  what  I  personally  know  about  it,  for  mayor,  on  both  ticket?, 
if  it  had  not  been  for  the  method  in  which  the  nomination  was 
to  be  made. 

By  Assemblyman  Phillips: 

Q.  You  wouldn't  say,  then,  that  the  direct  nomination  system 
produced  a  better  class  of  officials?  A.  Xo,  T  am  not  saying  that 
in  a  prejudicial  way ;  but  I  never  knew  the  day  in  the  history  of 
Indianapolis  when  you  had  two  men  of  less  qualifications  or  less 
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practical  knowledge  of  public  life,  as  candidates  for  mayor  of 
Indianapolis. 

Senator  Meade:  Anything  else?  Any  further  statement  you 
wish  to  add? 

Mr.  WiSHABD :     Xo,  that  is  all. 

Senator  Meade:  We  thank  you  for  your  time  and  trouble  in 
coming  here. 

Mr.  Wishakd:     Yes. 

W1L1.1AM  A.  Pickens: 

By  Senator  Meade: 

Q.  Mr.  Pickens,  you  live  in  the  city  of  Indianapolis? 
A.  Yes,  sir. 

Q.  Lived  here  how  long  ?  A.  Lived  here  since  1893.  Prior  to 
that  I  lived  in  southern  Indiana. 

Q.  And  what  is  your  business  and  profession?  A.  I  am  a 
lawyer. 

Q.  What  are  your  political  affiliations  if  you  do  not  object  to 
state  them?    A.  Democratic. 

Q.  Ever  held  any  political  office?     A.  No,  sir. 

Q.  Been  a  candidate?  A.  I  was  a  candidate  for  nomination 
for  representative  in  Owen  county  a  long  time  ago. 

Q.  Under  the  delegate  system?  A.  No,  we  never  had  a  dele- 
gate convention  in  southern  Indiana.  In  that  part  of  the  county 
we  always  nominated  by  primary  elections. 

Q.  And  have  you  had  any  experience  with  the  delegate  and 
convention  system?  A.  I  was  in  the  first  delegate  convention 
that  was  held  in  this  county  after  I  came  to  Indianapolis ;  I  think 
it  was  in  1894.  I  have  served  in  election  boards  and  have  took 
some  part  in  the  campaign  of  the  successful  Democratic  candi- 
date for  mayor  in  the  last  primary  election. 

Q.  Here  in  Indianapolis?     A.  Here  in  Indianapolis. 

Q.  Will  you  state  to  the  committee  your  judgment  as  to  the 
workings  of  the  direct  primary  law,  based  on  your  experience 
and  observations?  A.  Well,  in  this  city  it  has  resulted  in  a 
much  greater  proportion  of  the  electors  taking  an  interest  in  the 
nomination.  There  was  a  very  much  larger  percentage  of  the 
electors  voted  at  this  primary  than  before.     And  we  had,  I  be- 


1734 

lieve,  one  primary  before  this  under  the  law  not  as  good  as  the 
one  we  have  now,  and  at  this  election  the  attendance  was  larger 
than  at  the  other  primary.  I  should  say  that  there  were  prob- 
ably four  or  five  times  as  many  electors  and  maybe  more,  that 
took  part  in  this  election,  than  ever  took  part  in  any  preceding, 
to  select  delegates  to  a  delegate  convention.  The  participation 
would  have  been  much  larger  in  this  primary  if  it  had  not  —  if 
the  belief  had  not  prevailed  that  it  was  useless.  The  attendance 
is  always  light  at  the  meetings  that  nominate  delegate  conven- 
tions because  the  elector  feels  that  the  slate  is  fixed  and  it 
wouldn't  do  him  any  good  to  go  to  a  convention.  You  hear  that 
expression  very  frequently  here.  I  heard  that  expression  from 
three  good  men  in  my  neighborhood  just  prior  to  this  primary 
election;  that  said  it  was  no  use  to  do  good,  that  it  wouldn't  do 
any  good;  the  candidates  would  be  the  candidates  of  the  two 
respective  political  rings.  I  believe  that  that  had  some  influence 
with  some  people  in  keeping  them  from  participating. 

Q.  Your  next  point.  Go  on  ?  A.  Xow  the  statement  has  been 
made  here  that  the  expense  is  larger.  And  the  last  gentleman 
who  was  before  you  said  that  the  expense  was  probably  equal  to 
the  salary  of  the  oflBce.  I  have  the  word  of  one  of  the  candidates 
that  his  expense  in  the  primary,  one  of  the  successful  candidates, 
was  only  a  little  over  $1,500.  And  I  am  informed,  not  by  him 
but  by  a  friend  of  his,  that  he  intends  to  make  his  expense 
public.  There  is  no  reason  why  a  legitimate  campaign  could 
not  be  made  on  $1,500.  And  it  would  cost  no  more  to  effect  an 
organization  in  each  precinct  for  a  primary  election  than  it  would 
to  effect  an  organization  in  each  precinct  to  get  your  share  of 
the  delegates.  Now  I  have  heard  since  this  primary  election  no 
serious  criticism  of  the  primary  system  except  that  it  should  be 
amended ;  that  some  amendments  should  be  made.  We  have  had  no 
criticisms  except  from  friends  of  defeated  candidates,  men  who 
have  heretofore  been  in  the  habit  of  controlling  nominations, 
in  delegate  conventions,  or  having  a  large  influence.  I  have 
heard  very  serious  criticism  every  day  from  those  quarters.  Xow 
an  amendment  I  have  heard  suggested,  as  you  ask,  the  most  im- 
portant one  was  the  one  that  was  suggested  by  Mr.  Wishard,  that 
voting  at  primaries  should  constitute  a  registration  for  a  general 
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election  and  that  no  one  who  had  not  registered  either  at  the 
primary  or  at  the  time,  at  the  same  time  of  the  primary  — 

Q  You  are  a  lawyer?  A.  Should  be  permitted  to  vote  at 
the  general  election. 

Q.  You  are  a  lawyer,  I  understood  you  to  say?    A.  Yes. 

Q.  Do  you  think  that  would  be  constitutional?  A.  I  think  a 
registration  law  in  Indiana,  properly  drawn,  would  be  constitu- 
tional. 

Q.Well,  I  know,  but  in  making  such  a  requirement  for  vot- 
ing? A.  Xo,  you  couldn't  compel  a  man  to  vote.  Elections 
must  be  free  under  our  constitution. 

Q.  Yes?  A.  Oh,  you  can't  compel  a  man  to  attend  at  the 
primary  and  register  there,  but  if  he  is  there  and  has  the  op- 
portunity to  vote  and  has  taken  all  the  trouble  that  is  necessary 
to  go  to  vote,  why  in  all  probability  he  will  exercise  that  right. 
If  he  is  not  compelled  to  go  to  the  primary,  he  won't  go  to  a  great 
many  of  them.  But  if  he  has  to  go  anyway  to  register  why  he 
will,  in  all  probability. 

By  Assemblyman  Phillips: 

Q.  Do  you  think  you  would  make  the  primary  election  on  the 
same  day  as  the  registration?  A.  Make  it  the  same  day  as  the 
registration. 

Q.  Require  a  registration?    A.  Require  a  registration. 

Q.  Before  a  man  could  vote  at  the  general  election  ?  A.  Re- 
quire registration  on  that  day  and  before  the  board  that  is  taking 
the  primary  election;  making  that  the  registration  board.  And 
permit  registration  of  those  who  could  not  attend  the  primary 
for  sufficient  reasons,  permit  them  to  register  at  another  time  — 
illness  or  some  other  proper  excuse.  Xow,  I  don't  believe  I  have 
any  other  suggestions.  I  want  to  say  this,  however,  it  has  been' 
stated  that  the  candidates  were  not  satisfactory  for  mayor  at  this 
time.  I  think  I  will  be  borne  out  by  every  fair  man  in  Indian- 
apolis that. both  candidates  are  thoroughly  honest  men  of  good 
common  sense.  They  have  those  qualities.  They  are  not  men  who 
will  put  on  dress  suits  and  lead  the  grand  march  at  the  inaugural 
ball,  but  they  are  men  who  are  honest  and  both  of  them  will  make 
good  mayors. 
'  55 
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By  Assemblyman  Phtli^ips  : 

Q.  But  have  they  ability?  A.  They  have  ability,  natural 
ability.  They  have  not  had,  one  of  them  has  had  experience  in 
public  life  in  connection  with  the  State  administration  in  the  city 
council  and  legislative  experience  in  the  State  Legislature  and  he 
proved  himself  to  be  a  man  of  good  sense  and  integrity.  And 
the  other  man  has  ability  enough  to  discharge  the  duties  of  mayor. 
And  I  say  that  now  for  both  candidates,  they  are  both  good  men. 
They  are  not  the  polished  orator  and  the  polished  society  man 
such  as  we  have  sometimes  had. 

Senator  Meade  :  We  thank  you  very  much  for  coming  up  and 
giving  us  your  opinions. 

Mr.  Pickens  :     Thank  you. 

Eknest  Bross: 

By  Senator  Meade: 

Q.  You  are  a  resident  of  Indianapolis?    A.  Yes,  sir. 

Q.  Have  been  for  how  long?  A.  Five  years.  I  came  here 
from  the  Portland  Oregonian,  I  was  in  Oregon  for  some  years 
there  at  that  time  and  we've  been  through  this,  you  know,  out 
there. 

Q.  And  what  is  your  business,  if  I  may  ask?  A.  I  am  the 
editor  of  the  Star  —  I  am  an  editor. 

Q.  And  the  Star  is  published  in  Indianapolis?     A.  Yes,  sir. 

Q.  You  have  had  experience  in  politics  ?  A.  Well,  as  a  news- 
paper man. 

Q.  And  observed  the  workings  of  the  various  systems  of  nomi- 
nating candidates?     A.  Yes,  sir. 

Q.  Both  the  convention  system  and  the  primary  system?  A. 
Yes,  sir. 

Q.  Will  you  kindly  give  to  this  Committee  your  experience 
and  observation  of  the  two  systems  and  tell  us  what  you  think  of 
it  ?  A.  My  personal  preference  would  be  for  the  convention  sys- 
tem. But  I  think  that  this  direct  primary  probably  cannot  be 
repealed  or  a  return  to  the  old  system  for  a  long  time  to  come. 
It  seems  to  have  taken  a  deep  hold  wherever  it  has  been  enacted. 
And  although  you  will  hear  a  good,  deal  of  complaint  about  the 
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workings  of  it,  the  men  are  very  few  who  care  to  —  propose  to 
repeal  it  and  go  back  to  the  old  system.    The  ideal  —  , 

Q.  You  are  speaking  of  the  old  system,  do  you  mean  the  one 
that  was  unregulated  by  law  or  guarded  by  safeguards  ?  A.  Well, 
I  mean  any  kind  of  a  delegate  system.  Of  course,  the  ideal  way 
to  ring  men  into  positions  of  great"  oflBcial  responsibility  is  for  the 
leaders  in  the  community,  the  ablest  minds,  to  make  —  to  confer 
and  say :  "  Now,  here  is  a  man  that  we  think  is  fitted  for  this 
position,''  and  then  go  to  him  and  say,  "  Now,  we  have  been  think- 
ing this  over  and  we  think  that  you  can  do  this  job,"  and  the  man 
naturally  would  say :  "  Why,  gentlemen,  I  don't  know ;  I  would 
kind  of  hesitate  to  undertake  that  thing;  a  good  deal  of  responsi- 
bility in  that,  and  I  don't  believe  I  can  do  it."  They  say :  "  We 
have  got  confidence  in  you  —  that  you  can."  '"  Well,"  he  says, 
"  I  will  try  it."  Now,  that  to  me  is  the  ideal  way  and  that  was 
the  old  way.  But  now  the  way  is  for  a  man  to  think  that,  "  This 
is  a  pretty  good  thing  for  me  and  I  believe  that  I  will  go  out 
for  it."  And  he  goes  out  for  it;  and  he  does  it  in  the  main  by 
using  the  arts  of  popularity  among  the  masses,  which  isn't  always 
the  best  criterion,  you  know,  of  merit  or  worth.  The  most  fluent 
talker,  isn't  always  the  wisest  adviser.  That  is  what  we  have  got 
up  against.  Of  course,  here,  in  our  experience  here,  with  the 
direct  primary,  my  judgment  is  that  it  is  not  to  be  condemned 
by  its  record  so  far.  Now,  for  instance,  in  our  municipal  affairs 
here  we  have  got  a  better  council,  I  think,  better  councilmanic 
nominations  than  we  have  had.  And,  as  for  the  mayor,  there  is 
a  general  dissatisfaction  with  both  of  these  nominees ;  but,  in  my 
judgment,  it  is  not  due  to  the  primary  so  much  as  it  is  to  two 
or  three  other  things :  First,  for  some  years  past  here  the  mayor 
of  this  town  has  been  the  subject  of  very  bitter  and  rentless  news- 
paper criticism.  Now,  then,  so  far  as  you  understand,  to  both 
—  we  have  had  —  that  has  been  going  on  under  both  parties.  And 
the  number  of  men,  it  would  be  impossible  to  say  how  many  men, 
of  large  capacity,  have  refused  to  allow  their  names  to  be  used 
for  mayors  of  Indianapolis,  just  on  that  one  account.  Another 
reason  is,  that  the  salary  is  too  low.  The  salary  here  is  $4,000. 
In  my  judgment  a  business  man  such  as  wc  ought  to  have  at  the 
head  of  the  city  office  would  be  restrained  from  going  into  that 
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where  he  would,  perhaps  take  out  $7,500  or  $8,000.  I  say,  that 
I  do  not  agree  with  Mr.  Pickens  on  the  law  as  it  works  here  at 
all.  We  get  good  council  and  committee  men.  And  these  men 
who  are  nominated  are  men  who  while  I  say,  not  great  politicians, 
at  least,  presumably  so,  seem  to  be  men  who  want,,  now  at  least, 
before  they  are  in,  to  represent  the  people  in  there  as  against  the 
political  interests.  And,  of  course,  I  think  that  that  is  the  biggest 
influence  of  any  in  bringing  about  this  direct  primary  system. 
I  think  it  represents  a  manifestation  of  the  feeling  that  the  people 
of  this  country  have  been  growing  into  for  a  great  many  years, 
that  while  we  got  very  able  men  in  office  they  were  men  who  were 
too  solicitous  for  these  big  concerns.  You  see,  our  material  de- 
velopment has  gone  on  so  fast  in  this  country  and  all  these  big 
influences  —  for  instance,  in  this  State  it  is  the  railroads  and 
may  be  the  public  utilities,  but  those  are  more  in  the  cities.  And 
I  think  that  right  here  in  this  primary  nomination  that  we  had 
lere  the  reason  that  the  men  won  was  because  the  people  were 
afraid  that  the  other  fellows  would,  when  it  came  down  to  a 
showdown,  would  be  more  amenable  to  the  gas  people  and  water 
people  and  light  people  ai^d  telephone  people  and  street  car  and 
all  that,  than  these  men  were.  Well,  of  course,  we  can  see  that 
therQ  is  a  great  deal  in  that  charge.  You  see,  we  can  conceive 
of  such  a  thing  that  it  wpuld  be  to  the  interests  of  the  people  to 
elect  an  inferior  man,  if  he  was  going  to  stand  pat  when  the^ 
big  men  come  around  and  take  him  up  for  Governor  and  all 
that,  than  to  have  an  abler  man  who  has  connections  with  these 
things.  Of  course,  under  the  old  system  we,  as  I  say,  gpt  verv 
able  men,  but  not  always  men  who  were  proof  against  these 
things. 

By  Assemblyman  Conki^ix: 

Q.  Were  you  tJje  editor  of  the  Portland  Qregonian  at  the  time 
there  was  an  editori^  \yritten  that  we  have,  i;^  the  cpurse  of  our 
travels,  to  the  effect  that  there  were  no  longer  political  parties 
in  that  State  such  as  had  at  one  tinve  existed?  A.  Well,  that 
was  since  I  left  there,  five  years  ago. 

Q.  Qh.  A.  Of  course,  that  series  of  articles  that  Mr.  Scott 
wrote,  you  must  remember,  while  they  had  a  good  deal  of  truth 
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in  them^  tbese  things  alt^ays  have  some  bearing  on  a  given  situa- 
tion which  you  are  trying  to  accomplish,  something  at  the  time 
you  are  trying  to  elect  somebody  or  beat  some  measure  or  some- 
thing. But,  of  course,  we  all  know  that  in  the  State  of  Oregbm 
this  thing  has  pldyed  the  deuce  \^ith  the  party  organization. 
And,  of  course,  it  is  here  to  some  extent.  The  trelneiidous  die- 
position  here  on  the  part  of  the  people  to  wreck  the  party  orgaiii- 
zations,  if  they  can,  on  both  sides,  especially  in  municipal  affairs; 
and  in  municipal  affairs  I  must  say  that  I  sympathize  a  good 
deal  with  it  myself.  I  wish  we  could  nominate  bur  municipal 
officers  without  any  regard  to  the  national  parties. 

Q.  Well,  will  this  law,  in  so  far  as  it  recognizes  national  par- 
ties, in  municipal  affairs  not  tend  to  drive  out  and  disturb  the 
formation  of  independent  municipalities  ?  Do  you  think  it  will, 
by  offering  the  people  an  incentive  to  go  in  and  regulate  so-called 
parties,  encourage  them  to  adhere  to  those  national  parties,  eveii 
in  municipal  affairs^  A.  Well,  it  might.  I  wouldn^t  be  sure 
how  that  would  work. 

By  Senator  Meade: 

Q.  How  far,  Mr.  Bross,  would  you  advice  the  extending  of 
the  direct  primary  system?  A.  You  mean  over  the  rest  of  the 
State?  Oh,  I  lyouldn't  advise  it  at  all.  I  would  do  away  with 
it.  But  I  think  that  that  probably  —  that  that  will  be  done. 
Of  course,  you  understand  that  all  of  this  popularization  of 
elections  works  some  hardship  in  the  country  districts,  because 
sooner  or  later  it  means  registration  and  all  that  sort  of  thing. 

By  Assemblyman  Phillips: 

Q.  What  do  you  say  of  the  expense  of  the  primaries  to  the 
candidates?  Isn't  it  more  expensive  under  this  systeln?  A 
Wiell,  yes,  it  is.  That  argument  doesn't  impress  me  very  strongly, 
though,  because  if  the  thing  will  give  us  good  men  in  office,  why 
then  I  Wouldn't  regard  that  as  a  very  serious  matter.  Of  course, 
it  is  a  great  expense  and  would  deter  people. 

By  Senator  Meade: 

Q.  Wouldn't  that  deter  a  young  man  without  funds  who  wa« 
able  rind  conscientious  and  thoroughly  honest  from  going  into  A 
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fight  against  a  man  who  had  plenty  of  money  to  defray  expenses  ? 
A.  Well,  that  would  be  the  tendency,  undoubtedly;  but,  as  a 
matter  of  fact,  you  will  find  that  they  go  to  the  front  just  the 
same.  Now,  here  in  this  councilmanic  fight  some  of  the  nom- 
inations were  captured  by  young  men  without  any  money  to 
amount  to  anything,  but  with  a  superb  organization  of  young 
fellows, 

Q.  Well,  in  a  council  fight  that  covers  a  smaller  territory? 
A.  Yes. 

Q.  And  a  man  can  be  known  personally  to  a  larger  number 
of  people.  Don't  you  think  that  accounts  for  that  somewhat? 
A.  Yes;  it  couldn't  apply  in  the  mayor  so  much,  but  of  course 
the  tendency  would  be,  although,  as  I  say  —  although  probably 
it  wouldn't  be  universal,  the  tendencv  would  be  for  men  to  make 
that  race  in  the  expectation  of  making  their  expenses  out  of 
office. 

Q.  In  our  State,  Mr.  Bross,  our  councilmen  and  our  super- 
visors —  what  you  call  your  county  commissioners  —  are  now 
and  have  been  for  years  nominated  by  direct  vote  of  the  people 
at  direct  primaries?  A.  Well,  there  are  counties  of  this  State 
where  they  have  had  these  primaries  for  a  long  time. 

Senator  Meade:  Anything  further?  We  wish  to  thank  you 
very  much. 

M.  L.  Clawson: 

Bv  Senator  Meade: 

«• 

Q.  You  are  a  resident  of  Indianapolis?  A.  Yes,  sir,  for 
about  twelve  years. 

Q.  Will  you  state  your  political  affiliations?  A.  I  am  a  Ee- 
publican,  a  progressive  Republican. 

Q.  Any  political  office?  A.  Never  held  a  public  office  in  my 
life,  and  was  only  a  candidate  once,  when  I  came  here  first  and 
the  convention  system  was  in  vogue,  and  I  stood  about  as  much 
chance  as  a  snowball  does  in  the  nethei*  regions. 

Q.  Will  you  give  to  the  Committee  your  observations  as  a  can- 
didate for  office?  A.  Republican.  At  that  time  I  was  promised 
the  nomination  by  —  through  a  go-between  —  if  I  would  vote 
for  a  certain  railroad,  and  I  told  them  to  go  to .    I  wouldn't 
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promise  myself  on  anything.  Xow,  gentlemen,  about  twelve 
years  ago,  when  I  came  to  this  city  —  and  I  think  other  men  will 
corroborate  me  —  a  convention  in  Indianapolis  meant  Gates  and 
six  or  seven  fellows  who  could  go  in  the  Gates  or  the  Claypoole 
and  make  out  a  slate  and  send  out  the  slate  to  the  adjutants  and 
lieutenants  throughout  the  State,  and  that  slate  went  through  at 
a  primary  by  a  precinct  where  they  elected  delegates.  The  pre- 
cincts —  in  all  these  precinct  fights  which  we  have  had  and  have 
had  continuously  in  every  precinct  —  every  primary,  with  one 
exception,  and  that  was  the  last  one,  on  account  of  some  condi- 
tions here  in  the  State.  Now,  those  precinct  meetings  for  nom- 
ination or  the  selection  of  delegates  were  attended  by  —  I  was  in 
the  first  ward  —  by  anj^where  from  ten,  twenty,  thirty,  forty, 
fifty  delegates  in  a  precinct.  And  every  primary  under  this 
primary  law  —  that  we  have  had  since  —  there  are  four  or  five 
times  as  many  voters  turn  out  at  the  primary  as  there  did  under 
the  old  delegate  system  to  select  delegates. 

By  Assemblyman  Phillips: 

Q.  What  brought  them  out?  A.  Simply  because  you  go  into 
the  trenches,  into  the  factories,  into  the  railroad  shops,  where  the 
fellows  work  all  dav  and  don't  have  time  to  use  their  brains  and 
scheme  and  contrive  a  slate,  and  those  fellows  think  that  it 
would  be  utterly  useless  to  spend  the  time  to  go  down  to  176 
Roosevelt  avenue  and  put  in  their  vote  for  any  man,  because 
they  say  the  slate  had  been  fixed  and  there  is  no  use  of  our  taking 
any  part;  and  they  lose  interest  because  it  was  fixed.  I  can  name 
half  a  dozen  fellows  —  every  man  in  this  room  knows  them  by 
name  —  that  used  to  nominate  our  county  officers.  And  they 
would  have  the  ward,  primary  at  Tomlinson  hall  and  there  would 
be  a  lot  of  fellows  on  the  floor,  and  75  per  cent,  of  them  would  be 
fellows  who  were  always  actively  engaged  in  politics  and  who, 
more  or  less  frequently,  held  subordinate  positions  in  the  city  or 
the  department.  Now,  the  ordinary  man  who  never  took  part 
and  was  not  a  part  of  the  machine  or  the  organization  had  no 
influence  with  those  fellows,  and  consequently  his  friends  could 
not  control  a  convention  of  that  kind.  Every  man  was  marked 
on  the  convention  floor.    Harrv  D.  Gates  stood  behind  Tomlinson 
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hall,  there  in  the  wings,  and  saw  in  a  minute,  when  a  certain 
precinct  was  called,  if  he  was  a  colored  man  or  if  a  white  man^ 
vbted  for  or  against  his  candidates  —  knew  in  a  minute  afterwards 
—  and  that  man  met  political  doom  if  he  didn't  vote  as  he  said 
he  would.  Now,  Another  observation  along  this  point,  and  I 
want  you  to  mark  it  down !    Since  the  primary  — 

Q.  The  stenographer  has  got  everything  there.  A.  Yes,  I 
know.  Since  the  Primary  Election  Law  went  into  force  —  this^ 
is  undisputed  —  there  hasn't  been  one  man  representing  the  in- 
terests nominated. 

By  Assemblyman  Phillips: 

Q.  What  interests?  A.  The  so-called  vested  interests.  Take 
this  campaign  here  at  present.  Let  us  talk  fact.  Mr.  Harding^ 
is  a  personal  friend  of  mine.  He  was  a  candidate  for  the  Re- 
publican nomination  and  he  had  back  of  him  the  Indianapolis- 
Gas  Company  and  the  so-called  interests  and  the  street  car  com- 
pany was  back  of  him.  iN'ow,  it  has  been  the  attempt. of  the 
people,  the  common  people,  to  get  men  in  oflSce  who  did  not 
represent  those  interests.  The  only  way  they  could  do  it  would 
be  an  expression  under  the  primary  law  and  they  had  that  pri- 
mary. Who  did  they  nominate?  A  man  of  the  common  people, 
Louis  Shank.  And  that,  so  far  as  mental  ability  is  concerned,  he 
is  the  equal  of  Newt.  Harding  —  so  far  as  his  mentality  is  con- 
cerned—  but  he  hasn't  had  the  opportunity  of  education;  but  as 
a  business  man  he  is  the  equal  of  Wewt.  Harding.  He  is  a  man 
of  the  common  people  and  he  doesn't  represent  those  interests. 

By  Senator  Meade: 

Q.  Which  one  did  you  support  in  the  campaign?  A.  I  didn't 
take  any  part  in  the  campaign,  one  way  or  another. 

Q.  Oh,  you  weren't  here  ?  A.  I  wasn't  here.  I  was  out  of  the 
ward  primary;  it  is  the  only  primary  I  have  missed.  You  take 
Gauss,  the  Democratic  candidate;  he  is  a  man  of  culture  and 
refinement,  such  as  some  of  our  former  mayors  that  we  have  had, 
and  he  is  thoroughly  honest.  He  is  a  laboring  man  who  has 
acquired  a  competency;  a  man  of  family;  and,  so  far  as  mental 
ability  is  concerned,  he  is  able  to  handle  the  mayoralty  office  in 
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this  city.  And  mark  you,  both  of  these  gentlemen  were  men  who 
came  from  the  ranks  of  the  common  people  and  who  did  i^ot 
represent  the  interests.  And  the  interests  in  the  Democratic  or- 
ganization were  beaten.  Mr.  Moore  himself  said  —  who  was  be- 
fore this  commission  —  that  the  organization  worked  for  Mayor 
Clark  out  of  a  sort  of  fellow  feeling ;  don't  you  think  they  worked 
—  the  organization  interests  worked  for  no  man  out  of  fellow 
feeling;  they  did  out  of  sordid,  business  interests.  (Laughter.) 
Two  years  ago  —  no,  four  years  ago  —  when  we  Jield  the  first 
primary  — 

Q.  Mr.  Moore,  I  think,  said  that  he  tried  to  induce  him  to  get 
out  of  the  race  ?  A.  Well,  that  may  be  true  and  it  may  not,  but 
I  do  know  that  the  interests  represented  him.  The  fact  is  Charlie 
Clark  was  Tom  Taggart,  and  Tom  Taggart  and  Crawford  Fair- 
banks are  hand  in  hand.  Do  you  suppose  they  would  work  in 
opposite  directions  in  a  campaign?    Xot  at  all. 

By  Assemblyman  Phillips: 

Q.  Who  is  Fairbanks?     A.  Crawford  Fairbanks  is  the  Terre 
Haute   brewer,  who,   until   three  or  four  years   ago,   controlled 
Democratic  politics  in  Marion  county;  and  since  they  have  got 
the  primary  they  can  hardly  do  it.     !N^ow,  another  point.     For 
many  years  —  four  years  when  we  had  the  first  primary  law  — r 
Charlie  Bookwalter  was  a  candidate  for  renomination ;  and  Frank 
Stahlnecker,  who  was  president  of  the  Capital  National  Bank  at 
this  time  and  an  able  business  man  and  a  clean,  thoroughly  capable 
fellow,  as  everybody  knows,  was  a  candidate  against  him.     Book- 
waiter  is  a  politician  and  he  is  a  mixer  and  he  is  a  good  fellow. 
Bookwalter  beat  him  hands  down.     Now,  that  wasn't  the  fault 
of  anything  except  this:  Now,  Frank  Stahlnecker — rhe  would 
have  been  an  elegant  man  for  mayor,  and  he  had  lots  of  bal- 
ance    and     a     strong     following     among     the     business     ele- 
ment    and     the     taxpayers.       And     now     Frank     Stahlnecker 
had  back  of  him  the  gang  —  the  organization  that  four  years 
before  that  had  been  back  of  Bookwalter;  and  there  was  lots  of 
scandal   and  corruption   raked  up   against  Bookwalter's   former 
administration,  and  when  Bookwalter  came  in  the  next  year  he 
simply  dumped  that  crowd  and  th^  gang  that  had  been  behind 
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him ;  he  went  before  the  people  without  the  aid  of  the  machine, 
and  that  machine  turned  right  around  and  backed  Frank  Stahl- 
necker  and  Frank  Stahlnecker  was  beaten. 

Q.  Well,  the  gang  has  got  to  support  somebody,  haven't  they  ? 
A.  Sure,  they  have  got  to  support  somebody. 

Bv  Senator  Me^vde: 

t/ 

Q.  How  long  ago  was  that  ?    A.  About  four  years  ago. 

Q.  What  system  was  that  under  ?  A.  That  was  under  t&e  first 
primary  law.  And  they  wouldn't  stand  by  a  man  that  was 
backed  by  the  gang  or  the  so-called  vested  interests. 

Q.  And  they  didn't  do  that,  though  they  had  done  it  before? 
A.  Now,  the  main  point,  the  point  I  make  is  this:  That  the 
people  have  nominated,  under  our  present  system,  men  who  do 
not  represent  the  political  —  the  organization  or  the  vested  inter- 
ests; they  have  turned  them  down  every  time.  That  I  call  a 
great  benefit  under  our  pririiary  law.  It  needs  remodeling.  Now, 
Mr.  Wishard,  I  think  it  is,  made  the  suggestion  that  people  regis- 
ter at  a  primary  be  made  a  condition  precedent  to  voting  at  a 
general  election.  I  have  that  in  mind.  Now,  so  far  as  expenses 
are  concerned,  no  primary  can  dictate  to  a  man  how  much  or  how 
little  he  expends.  He  may  be  a  spender  and  he  may  be  close,  and 
he  may  have  money  to  spend  and  he  may  not.  My  observation, 
since  I  have  been  a  resident  of  Indiana,  is  —  the  fact  is  this: 
That  if  a  man  wants  to  run  for  office  he  has  got  to  run  for  office, 
whether  he  has  got  money  or  whether  he  has  not;  he  may  be  a 
short  horse ;  because  of  lack  of  money  he  would  get  in  a  race.  If 
he  has  got  the  qualifications  necessary  under  a  primary  he  may  be 
able  to  get  sufficient  people  to  vote  for  him. 

By  Assemblyman  Howard: 

Q.  At  the  time  you  were  a  candidate  if  there  were  only  four- 
teen or  fifteen  or  twenty  votes  cast  in  your  precinct  primary,  why 
wouldn't  it  have  been  easy  for  you  to  have  gotten  the  conunon 
people  out  sufficiently  to  have  elected  your  delegates  to  the  con- 
vention ?  A.  Because  at  that  time  —  let  us  call  a  spade  a  spade  — 
Fred  Joss,  Harry  B.  Gates  and  Floyd  Woods  and  three  or  four 
others  sat  down  in  a  saloon  or  a  restaurant  or  a  cafe  and  sent  out 
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their  word  to  their  henchmen,  and  those  people  were  nominated 
and  they  spent  the  money  of  the  interests  that  were  behind  them 
to  see  that  those  men  were  nominated^ 

By  Senator  Meade: 

Q,  Didn't  you  have  any  friends  in  that  contest?  A.  Of  course; 
where  I  was  known  I  had  friends. 

Q.  Why  couldn't  you  get  those  friends  together  and  elect  the 
delegates?  A,  Because  those  fellows  were  in  control  of  the  city 
and  county  administration,  and  with  the  fire  department  and  the 
police  department  and  the  city  inspectors  and  the  assessment 
companies  and  all  those  men  who  were  working  for  their  jobs 
and  jumping  at  the  beckoning  of  these  fellows,  what  could  you 
expect  ? 

By  Assemblyman  Phillips: 

Q.  You  have  been  an  anti-organization  man  ever  since,  haven't 
you  ?  A.  No,  sir.  I  never  have  been  an  organization  man.  I  am 
opposed  to  the  organization. 

Q.  I  say,  you  have  been  an  anti-organization  man?  A.  Yes. 
I  never  was  in  the  organization.  And  I  am  just  a  little  bit  too 
independent  to  follow  a  crowd  of  fellows  who  tried  to  treat  the 
public  property  as  private  spoils. 

Senator  Meade  :  Anything  else  ?    We  thank  you. 

Mr.  Clawson  :  I  hope  that  you  gentlemen  will  remember  that 
these  people  that  are  kicking  against  the  primary  are  the  friends 
of  defeated  candidates  at  the  primary ;  that  is  about  all. 

Henry  Seyfbied: 

By  Senator  Meade: 

Q.  Do  you  live  in  Indianapolis  ?     A.  Yes,  sir. 

Q.  And  your  business  or  profession  ?    A.  I  am  a  lawyer. 

Q.  How  long  have  you  lived  in  this  State  ?  A.  I  was  born  here ; 
thirty-eight  years. 

Q.  Will  you  state  to  this  Committee  what  you  have  observed 
in  regard  to  the  workings  of  the  Direct  Primary  Law  ?  A.  Well, 
both  that  and  the  convention  ? 
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Q.  Yes.  A.  Well;  I  have  taken  an  interest  in  politics  since 
before  I  was  21  years  of  age.  I  was  elected  a  precinct  committee- 
man just  before  I  was  21.  I  have  either  been  a  precinct  com- 
mitteeman or  a  ward  committeeman  or  a  member  of  the  executive 
committee  in  every  campaign  since  then,  I  think,  with  the  excep- 
tion of  maybe  one;  I  don't  know;  maybe  one  in  between.  In 
my  early* experience  in  politics  we  had  the  convention  system.  I 
was  born  and  raised  out  here  in  the  southwest  part  of  the  State, 
which  was  always,  as  it  is  yet,  heavily  Democratic;  and  I  am  a 
Democrat  in  politics.  In  the  early  days  dovm  there  the  delegates 
to  the  conventions  and  the  selection  of  committeemen  are  usuallv 
effected  by  about  this  kind  of  proceeding:  I  can  remember  the 
first  one  I  was  selected  a  precinct  committeeman ;.  it  was  held  in  a 
saloon;  and  the  man  that  ran  against  me  was  working  for  the  gas 
company.  The  decent,  respectable  people  down  there  asked  me  to 
run  by  reason  of  the  fact,  I  suppose,  that  I  was  well  acquainted 
with  the  young  element,  and,  I  think,  respected  by  them ;  and  by 
reason,  I  think,  of  the  further  fact  that  my  father  and  family 
were  well  thought  of  by  the  decent,  respectable  people  down  there. 
So  we  went  over  there  with  our  crowd  and  we  outnumbered  them 
two  to  one,  and  the  result  of  it  was  that  a  few  fellows  were  hit 
in  the  head  and  it  ended  in  a  fight.  We  contested  my  election  and 
I  was  seated.  Now,  every  other  primary  that  was  held  down  there 
to  select  delegates  was  usually  —  well,  I  don't  know  of  any  that 
was  not  accompanied  with  disorder.  And  it  was  just  a  test  of 
brute  force  as  to  who  would  win.  Finally  I  got  so  that  I  acquired 
some  of  their  habits,  I  suppose  (laughter),  and  used  the  same 
kind  of  tactics.  It  was  pot  a  question  of  who  the  people  were  or 
who  the  voters  wanted.  It  was  a  question  of  who  could  get  by. 
Now,  that  was  the  way  delegates  were  selected,  under  my  ex- 
perience. 

By  Senator  Meade: 

Q.  Was  there  any  legal  regulation  of  these  primaries  —  same 
safeguards  thrown  around  them  as  are  thro\^Ti  around  the  general 
elections  to-day  ?  A.  Not  at  that  time ;  no,  sir.  Whoever  had  the 
organization  had  the  coijamittee  on  credentials.  And  whoever  the 
committee  on  credentials  favored  —  that  is,  if  the  organization 
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was  the  organization  in  power  —  they  seated  the  fellows  that  they 
wanted.  Now,  that  was  the  way  it  was  conducted  in  the  early 
days. 

By  Senator  Meabe: 

Q.  If  you  had  had  a  legally  organized  caucus,  with  election 
officials  the  same  as  you  have  now  at  your  primary  —  a  caucus 
held  open  for  a  reasonable  length  of  time,  in  which  every  voter 
would  have  a  right  to  vote  —  would  you  or  would  you  not  have, 
had  an  equal  opportunity  with  the  other  people  ?  A.  Well,  I  gen- 
erally had  an  equal  opportunity,  so  far  as  I  am  personally  con-, 
cerned. 

Q,  No.    What  I  mean  is,  that  the  general  elector  in  your  dis- 
trict had  an  equal  opportunity?    A.  Why,  simply  —  just  simply 
—  opened  the  election  the  same  as  it  is  now.    It  would  have  been , 
a  primary  then. 

Q.  I  mean  —    A*  That  is  what  you  are  accomplishing  now. 

Q.  If  you  could  elect  delegates  at  that —  A.  That  is  what 
you  are  accomplishing  now.  I  find  many  interests  here  now. 
elect  a  candidate  or  a  delegate  —  no  dispute  about  that. 

By  Senator  Meade: 

Q.  Well,  go  ahead.  A.  Well,  ever  since  this  primary  has  come 
into  vogue  it  is  going  away  further  —  that,  I  think,  party  organi- 
zations were  more  or  less  controlled  by  interests  and  party  or- 
ganizations having  money.  The  average  voter,  I  wish  to  say,  does 
not  do  anything  or  denote  anything,  except  in  rare  instances,  to 
buUd  up  an  organization  in  order  to  carry  a  primary.  That 
is  one  thing  that  is,  especially  under  the  old  system.  And  I  —  that 
is,  that  our  —  I  suppose  you  know  it  —  that  most  of  the  votes  that 
were  necessary  in  order  to  pull  off  a  successful  primary  and  elect 
these  delegates,  was  accomplished  by  men  that  were  interested  in. 
the  delegation,  and  the  average  man  living  in  the  community,  he 
had  a  horror  —  he  didn't  attend  —  and  neither  was  there  any-, 
body  who  would  undertake  the  expense  of  organizing  the  forces 
in  the  precincts  nor  to  combat  with  them.  Now,  since  the  Pri-' 
mary  Election  Law  has  been  on  the  books  there  has  been — ' 
the  first  one  was  the  Joss  law,  I  think ;  then  we  had  —  we  havip' 
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Bad  some  other  laws  amendiug  and  repealing  and  finally  bringing 
down  to  what  we  have  got  now.  Since  the  —  I  think  the  first 
ene  —  no,  the  Joss  law  was  a  failure;  that  is,  the  primary;  it 
was  the  first  one  held.  It  was  poorly  attended  and  it  was  de- 
fective. First,  in  this:  That  the  certificate  of  the  election  oflScer 
was  all  that  was  necessary  in  order  to  establish  what  the  result 
was;  and  you  couldn't  open  the  ballot,  and  you  couldn't  inspect 
the  ballot,  nor  you  couldn't  see  what  the  real  result  of  the  primary 
was  in  the  respective  precincts,  except  by  a  vote  of  the  executive 
eommittee  of  the  organization.  And  if  they  had  the  organiza- 
tion they  would  vote  not  to  open  them,  so  it  was  not  any  use ; 
and  I  think  you  could  pretty  nearly  take  it  for  granted  that  that 
law  was  nil.  This  last  law  here  has  resulted  in  considerable  good. 
I  believe  the  world  moves  and  moves  forward.  I  don't  think  it 
ever  will  go  back  to  the  delegate  system  in  local  affairs.  I  think 
the  law  will  go  on  forward,  still  more  forward,  and  will  ulti- 
mately result  in  the  elimination  of  political  parties  on  national 
lines  in  local  affairs.  And  that  instead  of  just  having — instead 
of  a  primary  and  an  election  by  them  that  it  will  ultimately  lead 
that  the  people  will  select  their  candidates  for  office. 

By  Senator  Meade: 

9 

Q.  Both  in  one  ?    A.  Through  one  agency,  yes. 

By  Assemblyman  Phillips: 

Q.  Then  you  would  be  right  back  where  you  were  before  ?  A. 
How  is  that  ? 

Q.  Well,  that  was  the  old  theory  of  government,  with  the  elec- 
tion of  the  people,  selecting  men,  and  finally  grew  —  political 
parties  grew  uj).    A.  Yes. 

Q.  And  the  result  was  people  voted  blindly  for  parties  and  did 
not  discriminate  very  much  ?  A.  I  think  you  are  on  the  road  to 
that.  I  think  that  result  is  going  to  —  to  lead  to  that  and  the 
introduction  of  that  system  is  coming  on. 

Q.  The  annihilation  of  political  parties?  A.  Yes,  sir.  Ifow, 
in  this  last  primary  here  men  would  go  there  —  I  know  of  men 
that  went  to  the  primaries  and  they  wanted  to  vote  for  a  certain 
man  for  mayor.  When  they  got  there  and  found  out  they  had 
to  say  whether  they  wanted  a  Democratic  or  Republican  ballot 
thev  didn't  vote  at  all. 
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By  Senator  Meade: 

Q.  Do  you  believe  in  the  initiative  ?    A.  Yes,  sir,  I  do. 
Q.  And  the  referendum  ?    A.  Yes,  sir. 

Q.  And  recall?  A.  Yes,  sir.  Recall,  if  under  proper  regula- 
tions.    That  is,  if  a  mail  is  disqualified  he  should  be  recalled. 

Bv  Assemblyman  Phillips: 

Q.  You  believe,  evidently,  in  a  pure  democracy,  pure  and 
simple  ?    A.  I  do. 

Bv  Assemblyman  Howard: 

%.'  »/ 

Q.  Well,  as  applied  to  State  and  nation,  do  you?  A.  Now, 
just  speaking  of  the  recall.  I  haven't  given  it  enough  study  for 
to  venture  an  opinion  on  that.  I  don't  think  the  primary  law 
can  be  made  eifective  outside  of  the  municipality  and  the  county. 

Q.  You  do  not  ?    A.  Xo. 

By  Assemblyman  Conklix  : 

Q.  Now,  in  a  municipality,  if  you  think  that  the  national  par- 
ties are  being  done  away  with,  how  is  it  going  to  be  accomplished 
under  this  present  system?  A.  It  cannot  be  done  under  the  sys- 
tem as  it  is  in  vogue  now.  I  say,  I  think  it  is  a  stepping  stone 
to  that  end ;  I  think  that  will  be  the  ultimate  sequence  of  this. 

Q.  Well,  how  are  the  nominees  to  be  placed  on  the  ballot,  then ; 
by  petition  at  the  fall  election?  A.  Yes,  I  think  they  ought  to  . 
be  placed  on  by  petition  —  petitioners  who  have  the  qualifications ; 
should  be  qualifications,  and  not  have  a  man  go  in  a  barroom 
and  buy  a  drink  and  get  fifty  signatures ;  •while  a  good,  decent, 
respectable  man  has  got  to  go  out  and  enlist  the  support  of  re- 
spectable taxpayers. 

By  Senator  Meade: 

Q.  What  qualifications  would  you  impose?  A.  Well,  I  don't 
know  ^8  to  that.    That  is  a  matter  of  serious  debate. 

Q.  Well,  you  have  had  some  talk?  A.  Should  be  a  property 
qualification. 

Q.  You  have  had  some  thought  along  that  ?    A.  Yes. 
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Q.  Give  us  the  benefit  of  it,  so  far  as  you  have  gone?  A. 
Well,  he  should  be  a  property  owner  or  should  be  a  taxpayer,  at 
least  to  a  certain  extent;  whether  it  is  on  real  or  whether  it  is  on 
personal  property. 

By  Assemblyman  Conklin: 

Q.  Then,  in  your  opinion  —  or  is  it  your  opinion  that  this 
primary  law  tends  to  encourage  people  to  align  themselves  with 
the  two  national  parties  by  giving  them  an  opportunity  to  con- 
trol those  parties  in  municipal  affairs  ?  A.  You  mean  whether  it 
has  a  tendency  to  align  them  with  it  ? 

Q.  Yes.    To  convert  them  to  the  two  political  parties. 

Q.  And  discourage  the  formation  of  independent  parties?  A. 
No,  they  simply  accept  the  situation  as  they  find  it.  The  man 
who  is  an  absolute  independent  voter  does  not  vote  in  the  party 
primary.  In  the  last  party  primary  I  would  venture  the  opinion 
that  the  independent  man  —  the  independent  voter  —  did  not  at- 
tend the  primary,  and  that  he  will  vote  in  the  city  election,  how- 
ever ;  that  he  will  vote,  irrespective  of  national  affairs,  for  the  man 
that  he  believes  is  best  fitted  for  the  place.  .  That  has  been  grow- 
ing year  after  year. 

Q.  Well,  then,  is  this  direct  primary  a  means  to  an  end,  that 
end  being  the  obliteration  of  national  parties  in  municipal  affairs  ? 
A.  Well,  I  don't  mean  to  say  that  it  is  going  to  come  from  this, 
but  I  mean  this:  That  by  reason  of  this  fact  that  people  have 
been  permitted  —  voters  have  been  permitted  —  to  go  and  regis- 
ter their  choice  as  to  who  their  nominees  shall  be,  that  the  people, 
I  think,  ultimately  will  demand  that  they,  without  the  interven- 
tion of  either  primary  or  convention,  shall  directly  elect  their 
candidates  for  municipal  or  local  affairs.  Why  should  I  be  con- 
cerned whether  a  man  believes  in  high  tariff  or  low  tariff,  whether 
he  believes  in  this  kind  of  bank  currency  or  that  kind  of  money 
currency.  Why  should  I  —  as  to  whether  he  would  make  a  good 
mayor  or  whether  he  would  make  a  good  clerk  of  the  court. 

Q.  Let  us  follow  this  out  just  a  little  further.  If  the  people 
were  independent  and  discriminating  enough  they  wouldn't  pay 
any  attention  to,  say,  this  little  gang  that  meets  over  in  this 
corner  here  and  puts  a  nominee  forth  as  the  nominee  of  the  Re- 
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publican  cr  the  nominee  of  the  Democratic  party,  and  they  would 
simply  ignore  that,  and  they  would  be  independents,  and  they 
would  have  somebody  else  in  by  petition  ?    A.  Yes,  sir. 

Q.  You  w^ould  say  that  that  would  follow  if  the  people  were 
intelligent  and  independent  and  discriminating  enough  ?  A.  Yes, 
provided  these  people  had  the  capacity  of  organization. 

Q.  Yes.  JSTow,  they  take  for  granted  the  usual  independent 
fellow  is  a  sane  fellow.  He  knows  that  he  is  going  to  be  con- 
fronted in  a  battle  with  the  Republican  organization  and  the 
Democratic  organization,  doesn't  he  ? 

Q.  Yes.  A.  He  knows  this.  Now,  in  order  to  defeat  those  he 
has  got  to  have  an  organization ;  that  is,  if  he  is  to  get  a  majority 
of  the  vote  —  a  majority  of  the  votes;  he  hasn't  got  any  organi- 
zation and  he  can't  win,  if  you  don't  have  any  market  for  them 
in  politics.  You  know  that.  Now,  you  take  a  man  without  an 
organization  and  expect  to  win  when  it  takes  a  number  of  men 
to  make  it  complete.  Now,  that  is  where  the  independent  move- 
ment is  defective,  by  reason  of  the  fact  that  you  haven't  got  any 
organization.  Now,  I  don't  see  any  necessity  at  all  in  local  affairs 
for  party  organization.  I  think  party  organizations  are  a  detri- 
ment in  local  affairs;  I  think  they  are  a  hindrance  to  good  gov- 
ernment. 

Q.  Well,  just  to  follow  out  what  we  were  speaking  of,  sup- 
pose—  A.  And  a  nominee,  if  these  two  big,  powerful  organi- 
zations did  not  exist,  then,  if  we  found  the  independent  move- 
ment did  not  go  forward  —  Now,  I  will  say  to  you  right  there 
that  there  never  was  a  municipal  campaign  fought  in  the  city  of 
Indianapolis  in  the  last  four  or  five  or  six  or  eight  years,  since 
there  has  been  a  mingling  among  the  independent  men,  but  what 
if  the  other  candidate  did  not  have  back  of  him,  an  organization 
there  would  have  been  an  independent  man  out. 

Q.  Yes.  Well,  now  suppose  we  go  to  this  nomination  by  peti- 
tion ;  we  do  away  with  the  primary  and  we  get  a  nomination  by 
petition  at  the  general  election.  Your  idea  is  rather  than  for  a 
man  to  go  on  as  a  Republican  party  nominee  or  a  Democratic 
party  nominee,  that  he  ought  to  be  placed  there  by  petition  of 
any  number  of  people  of  certain  qualifications  ? '  A.  He  ought  to 
go  on  as  a  man,  not  as  a  party  man. 
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Q.  Yes.  Kow,  when  we  have  that  direct  voting  at  the  general 
election,  rather  than  that  all  this  complicated  machinery  of  party 
affairs,  could  there  be  anything  to  prevent  this  same  crowd  that 
had  once  operated  as  Republicans,  or  this  same  crowd  that  had 
once  operated  as  Democrats,  getting  together  without  any  control 
of  law  at  all  and  putting  forth  certain  people  as  their  nominees, 
and  the  party  machine  getting  petitions  and  putting  those  same 
people  on  the  ballot  ?  A.  Oh,  there  would  be  no  way  to  prevent 
it,  but  their  effectiveness  would  be  destroyed;  it  would  take  away 
from  them  the  sanction  of  law  in  giving  them  an  organization. 

Q.  They  could  have  an  informal  organization,  could  they  not  ? 
A.  Oh,  yes;  they  could,  but  how  would  it  work  out?  And  you 
take  and  put  Klausmann  as  the  Republican  chairman  and  Moore 
as  the  Democratic.  Xow,  every  fellow  —  this  first  went  through 
the  primary  in  March;  I  was  a  candidate  against  Moore.  Mr. 
Moore  got  more  delegates  than  I  did.  I  have  never  counted 
them,  but  I  say  that  I  got  more  votes  of  the  people  than  he  did. 
Xo\v,  that  shows  how  the  delegate  system  will  work.  Xow,  that 
don't  prejudice  me,  however.  I  am  not  prejudiced  about  the 
matter.  I  don't  know  whether  that  is  the  fact.  I  never  took  the 
time  to  figure  it  out.  But  now  Klausmann  is  made  the  chairman, 
and  the  two  factions  contended  and  Mr.  Moore  is  made  chairman, 
and  the  two  factions  met  and  they  fought  this  thing  out,  and  one 
is  the  successful  choice  —  has  been  chosen  either  by  the  unani- 
mous consent  of  the  delegates  or  by  a  majority  of  the  delegates. 
Xow,  what  is  the  result  ?  If  you  have  not  been  an  organization 
man  that  places  the  party  against  your  delegation,  and  if  he  is  a 
party  man  he  owes  it  a  duty,  if  he  wants  to  remain  a  party  man 
and  has  any  idea  of  his  political  future ;  it  is  selfishness  that  sug- 
gests to  him  that  he  be  loyal  to  the  organization ;  that  is,  that  ho 
get  in  line.  That  gives  the  chairman  this  power  and  gives  the 
absolute  power.  Xoav,  if  however,  there  were  no  such  organiza- 
tions and  a  man  just  came  out,  why  this  man  w^ould  have  his 
friends  and  he  would  build  up  an  organization;  that  man  would 
build  up  an  organization  and  this  man  would  build  up  an  organi- 
zation, but  they  w^ould  not  be  a  Democratic  organization  and 
they  would  not  be  a  Republican  organization  and  they  would  not 
be  a  Prohibition  organization  or  anything  else;  it  would  be  the 
organization  of  the  respective  candidates. 
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Q.  There  would  be  nothing  to  prevent  Mr.  Moore  and  his 
friends  —  the  same  people  thfit  do  it  now  —  getting  together  of 
their  own  accord,  rather  than  nnder  oflScial  sanction  of  law,  and 
putting  forth  a  man  as  their  nominee,  would  there?  A.  Not  at 
all. 

Q.  And  the  only  difference  would  be —  A.  In  the  first  few 
years  of  the  operation  of  the  — 

Q.  You  say,  then,  the  only  difference,  the  only  difference  would 
be  that  you  would  not  permit  him  to  be  on  the  oflScial  ballot  as  the 
Democratic  party  candidate;  you  would  simply  have  him  appear 
there  without  any  designation,  is  that  it?  A.  Yes,  sir.  Now. 
here  is  the  suggestion.    For  the  first  few  years  — 

Bv  Senator  Meade: 

Q.  If  there  is  nothing  else  —  I  thought  you  were  through.  A. 
I  want  to  just  state:  For  the  first  few  years  of  its  operation,  I 
take  it,  you  would  find  your  men  still  following  parties,  but  after 
it  had  been  in  vogue  for  a  number  of  years  men  would  get  away 
from  it  in  local  affairs,  and  the  fact  that  this  fellow  had  an  or- 
ganization, why  he  would  be  known  under  his  name ;  one  of  them 
under  his  name  and  the  other  one  under  his  name,  and  the  man 
who  is  —  the  man  who  represents  what  the  people  believe  to  be 
the  better  things  would  be,  in  my  judgment,  the  successful  candi- 
date. I  am  not  one  of  those  fellows  that  believes  that  an  organi- 
zation can  accomplish  anything  more  than  give  a  man  a  certain 
advantage.  In  addition  to  the  organization  you  have  got  this  — 
and  whenever  the  organization  does  not  represent  what  the  voters 
want,  the  organization  gets  beat  and  the  successful  political  boss 
of  the  past  has  been  the  fellow*  who  went  out  and  first  found  out 
what  the  people  wanted,  and  then  after  he  found  out  what  the 
people  wanted  he  gave  it  to  them ;  and  while  he  got  the  credit  of 
being  a  boss,  he  wasn't  at  all ;  he  was  just  simply  a  sentiment. 

Bv  Senator  Meade: 

« 

Q.  Can't  the  boss  remain  the  boss  if  he  has  those  attributes? 
A.  Not  at  all. 
Q.  CanH  the  people  turn  him  down  if  they  want  to  ?    A.  Yes. 
Q.  Whether  it  is  the  convention  system  or  direct  nomination? 

A.  Surelv,  ves. 

* '  » 
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Q.  Xow,  you  said  a  moment  ago  that  you  didn't  believe  it  was 
advisable  or  necessary  to  have  natiotial  politics  take  any  part  in 
a  municipal  campaign  ?    A.  No,  I  think  it  is  detrimental. 

Q.  And  it  didn't  make  any  difference  whether  the  local  official 
was  a  gold  standard  man,  a  high  tariff  man  or  some  other?  A 
A  stand  pat. 

Q.  A  stand  pat.  Now,  do  you  remember  Theodore  Roosevelt's 
advancement?  Do  you  know  what  his  first  political  office  was? 
A.  Well,  so  far  as  I  remember,  the  first  I  heard  of  the  gentleman 
was  w'hen  he  was  police  commissioner  down  in  New  York. 

Q.  Yes.  Then  what  next  ?  A.  Well,  next,  Civil  Service  Com- 
missioner, if  I  remember  right. 

Q.  And  what  next  ?    A.  Well  — 

Q.  Assemblyman  in  the  State  Legislature  ?    A.  I  think  — 

Assemblyman  Phili^ips:  He  was  an  Assemblyman  before  he 
was  police  commissioner. 

By  Senator  Meade: 

Q.  Then  he  was  Governor  of  the  State  ?    A.  Yes. 

Q.  Then  he  was  Vice-President?  A.  Yes.  W^ell,  Assistant 
Secretary  of  the  Navy  first,  wasn't  he  ? 

Q.  Then  finally  President  ?    A.  Yes. 

Q.  Do  you  think  that  his  political  beliefs  had  something  to  do 
with  the  shaping  of  the  policies  of  this  nation  ?  A.  Do  I  believe 
'hat  his  political  beliefs  had  something  to  do  with  the  shaping 
of  the  policies  of  this  nation? 

Q.  Yes.  A.  I  think  they  shaped  the  policies  of  his  adminis- 
tration. 

I  Senator  Meade:  Anything  else? 

Bj  Assemblyman  Howabd: 

Q.  To  sum  up  your  position  on  the  various  systems,  you  would 
ad(pt  for  city  government  practically  the  Des  Moines  system  of 
eliminating  the  machine?  A.  I  have  heard  of  it.  I  have  got  it 
home.    I  haven't  read  it  yet. 

Q.  Well,  that  eliminates  all  parties  ?    A.  I  understand  it  does. 

Q.  And  commissioners  are  elected  ?    A.  I  understand  so. 

Q.  For  county  or  for  larger  political  subdivisions  you  wotild 
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have  a  legally  regulated  convention?  A.  And  I  would  have  for 
everything  outside  of  the  city  or  county.  I  would  have  the  —  I 
would  have  selected  delegates  under  a  primary  election.  Now,  I 
will  tell  you  why  that  is.  Now,  you  take  the  last  State  conven- 
tion. You  heard  Mr.  Holtzman  speak  about  Governor  Marshall 
wouldn't  have  been  elected.  Governor  Marshall  was  elected  by 
these  delegates;  all  the  delegates  here  in  Indianapolis  were  op- 
posed; the  successful  delegations  here  managed  the  fight.  They 
were  elected  simply  by  brute  force,  mark  you,  the  delegations 
here.  We  had  a  primary  in  every  ward  and  it  was  not  a  question 
of  whether  the  fellow  lived  in  the  ward.  It  was  a  question  of 
who  could  hire  the  most  fellows  there  and  who  had  the  best  fel- 
lows  to  stand  their  ground,  and  if  anybody  on  both  sides,  in  order 
to  defend  a  man,  was  put  into  the  fight  and  he  fights  back  about 
the  same  as  the  other  fellow,  and  if  he  gets  the  first,  and  anybody 
yelled  "  stop  thief "  on  the  second  floor,  they  would  all  run. 
(Laughter.)  Now,  that  is  the  way  those  delegates  are  selected. 
Xow,  they  were  not  selected  for  Marshall;  the  interests  and  the 
delegates  were  manipulated,  political  influence  manipulated  politi- 
cal control,  manipulated  the  affairs  of  the  Democratic  convention. 
Thev  did  not  want  Marshall,  but  thev  wanted  a  certain  other 
gentleman,  and  it  was  only  when  they  thought  that  fellow  was 
going  to  get  it  and  another  fellow  was  going  to  be  nominated,  who 
was  his  nearest  competitor,  that  they  then  threw  their  forces  to 
Marshall  in  order  to  save  themselves  after  being  whipped  by  the 
fellow  they  selected. 

Frank  D.  Staiilneckek:* 

Bv  Senator  Meade: 

•t 

Q.  We  understand  that  banking  is  your  profession  and  you  are 
outside  of  politics,  but  if  you  have  observed  the  actual  workings 
of  the  direct  primary  in  this  city  and  can  give  us  your  views,  we 
wiU  be  very  much  obliged  to  you.  A.  Well,  I  don't  know  that  I 
am  qualified  and  I  don't  know  the  primary  law  very  well,  and  I 
don't  know  whether  the  law  has  been  enforced  here  as  it  should  be. 
It  is  my  opinion  it  has  not. 

Q.  Now,  just  give  your  observations  as  to  the  results.  A.  I 
had  some  experience  a  few  years  ago  when  we  first  enacted  this 
law,  and  it  was  a  pretty  poor  excuse  for  nominating  candidates. 
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But  I  understand  this  last  year  and  I  believe  it  has  been  amended 
somewhat,  but  I  much  prefer  the  old  convention  way  because  of 
the  fact,  in  the  first  place,  a  candidate  has  to  spend  all  the  money 
he  has  and  can  borrow  to  get  the  nomination. 

By  Assemblyman  Phillips: 

Q.  Under  the  direct  primary  ?  A.  Yes ;  he  spends  more  money 
in  getting  the  nomination  and  he  hasn't  anything  left  to  fight  his 
opponent  who  is  nominated  by  the  other  party.  !N"ow,  this  last 
time,  you  know,  we  had  a  mayoralty  fight,  and  oftentimes  they 
carry  it  into  the  election  and  it  becomes  very  bitter,  you  know. 
And  they  say  things  about  the  other  candidates;  don't  make  any 
difference  if  it  is  Democrat  or  Republican;  they  say  things  and 
carried  it  up ;  strike  at  a  man  and  say  he  has  a  big  head  or  some- 
thing of  that  kind.    I  think  it  is  a  very  poor  way  of  nominating. 

Q.  Do  you  think  that  it  produces  a  better  class  of  officials  ?  A. 
Xo,  I  don't  think  so.  I  think  under  the  convention  system  in  the 
primaries,  when  everything  that  is  done  has  got  to  be  done  right 
out  in  the  open  —  men  do  use  a  little  shenanagen  in  the  primaries 
in  selecting  their  delegates,  but  their  delegates  have  to  do  pretty 
near  right  in  the  convention  or  we  know  just  where  the  wrong  is 
or  where  the  right  is.  This  other  primary,  we  can't  always  tell. 
But  my  opinion,  without  going  into  details,  it  is  the  poorest  way 
that  we  have,  that  I  know  of,  of  nominating  candidates.  You 
would  be  surprised  what  money  they  used. 

Q.  We  have  heard  it  said  that  these  candidates  for  mavor  on 
the  Republican  ticket  spent  about  from  $5,000  to  $8,000  apiece? 
A.  The  Republicans  spent  $8,000;  T  don't  know  how  much  the 
Democratic  man  spent.  That  is,  one  of  the  candidates,  the  de- 
feated candidate,  spent  $8,000. 

Q.  The  Republican  candidate?    A.  Yes;  he  is  a  moneyed  man. 

By  Senator  Meade: 

Q.  What  effect,  Mr.  Stahlnecker,  has  this  direct  primary  had 
as  to  the  elimination  of  the  party  boss  ? 

Assemblyman  Phillips:   Or  lessening  his  power? 

A.  I  don't  think  it  lessens  his  power  at  all.  All  these  fellows  — 
these  men  in  the  different  parties  —  get  together  and  figure  out 
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who  they  want  to  be  their  most  effective  candidate ;  bunch  it,  you 
know ;  and  that  is  where  they  — 

Bv  Senator  Meade: 

t/ 

Q.  It  is  claimed  by  some  of  the  witnesses  that  the  direct  pri- 
mary system  makes  it  impossible  for  special  interests  to  control 
the  nomination,  as  —  A.  I  differ  with  that,  I  differ  with  that. 
Why  they  —  these  fellows  get  together  and  they  pick  out  certain 
men  to  the  offices  in  this  primary.  They  pick  out  certain  fellows 
in  certain  districts,  and  there  is  some  shenanagen  goes  on. 

By  Assemblyman.  Phillips  : 

Q.  Now,  they  claim  that  there  is  an  increased  participation  by 
the  voters  at  the  primaries.  Do  you  think  that  that  is  a  voluntary 
participation  or  due  to  the  activities  and  money  spent  by  the  can- 
didates ?  A.  I  think  it  is  due  to  the  activity  and  money  spent  by 
the  candidates,  and  in  many  cases  they  get  the  people  —  the  neigh- 
bors —  out ;  they  turn  out  as  they  did  turn  out  for  their  party. 

Q.  What  is  your  business  or  profession  ?  A.  Well,  I  am  presi- 
dent of  the  Capital  National  Bank  of  Indianapolis. 

Q.  Have  been  how  long?  A.  Four  years.  Also  a  director 
of  the  Stahlnecker  Hardware  concern  here. 

Q.  You  hold  no  political  office?     A.  No,  sir;  never  expect  to. 

Senator  Meade:  We  thank  you  for  your  time.  We  will  ad- 
journ until  to-morrow  morning  at  10  o'clock,  to  meet  at  Detroit, 
Michigan. 


EIGHTEENTH  SESSION  —  August  27,  1909. 


Detroit,  Mich.,  Friday,  August  27,  1909. 
Patrick  J.  M.  Halley  : 

By  Judge  Knapp  : 

Q.  You  are  the  corporation  counsel  of  the  city  of  Detroit,  are 
you?    A.  Yes,  sir. 

Q.  How  long  have  you  held  that  position?  A.  Since  July, 
1908. 
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Q.  Your  political  affiliations?  I  am  with  the  DemQcratic 
party. 

Q.  Which  party  are  in  the  majority  here,  ordinarily,  in  this 
city?    A.  The  Republican  party. 

Q.  By  about  how  much?  A.  Oh,  anything  from  7,000  to 
27,000. 

Q.  The  population  of  the  city  is  about  ?  A.  About  400,000  or 
450,000. 

Q.  The  voting  population  would  be?    A.  About  70,000. 

Q.  As  we  understand  it  the  State  of  Michigan  adopted  a  Pri- 
mary Election  Law  that  is  State-wide,  so  far  as  State  oflSces, 
United  States  Senators,  members  of  Congress,  members  of  the 
House  and  Senate  in  the  State  Legislature  and  all  other  State 
officers  are  concerned  and  mandatory  in  counties  having  upwards 
of  70,000  population,  and  optional  in  counties  having  under 
70,000;  am  I  correct  in  that  statement  substantially?  A.  Well, 
substantially  that  is  the  situation,  I  think. 

Q.  The  other  State  officers,  except  Governor  and  Lieutenant- 
Governor  are  nominated  by  convention  ?    A.  Yes. 

Judge  MuRFiN :  That  law  provides  that  it  shall  not  be  man- 
datory upon  counties  until  they  pass  upon  it  and  decide  that  it 
wants  it.  The  old  law  provided  that  the  county  should  adopt  the 
system  when  they  ballot  on  it  and  it  is  now  adopted  — 

Q.  In  counties  of  upwards  of  70,000  ?  A.  I  think  it  is  in  aU 
counties. 

Q.  Do  you  mean  the  law  of  '91?    A.  Yes,  the  last  act. 

Q.  You  haven't  held  any  primary  under  the  last  year,  1909? 
A.  No  primary  has  been  held  since  the  last  session  of  the  Legis- 
lature. 

Q.  Well,  will  you  state,  Mr.  Halley,  in  general  —  this  Com- 
mittee is  seeking  information  as  to  the  actual  operation  of  the 
primary  laws  —  the  result  of  your  observations  of  the  workings 
of  the  primary  law  that  was  in  force  in  this  city  and  State  prior 
to  the  first  of  January  or  prior  to  the  laws  of  1899  ?  A.  The  first 
primary  law  that  was  passed  for  Detroit  provided  for  a  blanket 
ballot  with  each  party  represented  in  a  column.  That  resulted 
in  —  then,  when  you  went  into  the  booth  you  have  a  ballot  much 
as  you  see  on  election  day  and  the  ballot  was  void  if  you  crossed 
a  column.    Well,  there  was  an  awful  lot  of  spoiled  ballots.    And 


the  ftepabMcans  insisted  that  the  Democrats  were  selecting  their 
officers  and  that  something  would  have  to  be  devised  to  prevent 
that. 

Q.  Well,  you  say  they  were  insisting  —  was  there  any  ground 
for  that?  A.  Oh,  there  isn't  any  question  about  it,  they  had 
grounds  for  it,  for  saying  it. 

Q.  For  what  object ;  what  was  the  purpose  of  it  ?  A.  The  pur- 
pose of  it,  the  Democrats  were  selecting  some  officer  among  the 
Republican  candidates  for  the  purpose  of  defeating  him,  think- 
ing he  was  the  weak  man  of  the  outfit. 

Q.  Was  there  any  concerted  action  of  that  kind?  A.  News- 
papers said  there  was,  in  some  circles  there  was  concerted  action. 
On  the  other  hand,  it  was  due  largely  to  another  condition,  that 
so  many  Democrats  did  vote  the  Republican  ticket.  I  don't 
remember  the  particulars  of  the  election,  but  something  occurred 
as  to  that  and  the  change  in  the  law  has  not  affected  that  condition 
in  the  least. 

Q.  Well,  how  was  the  law  changed  ?  A.  The  law  was  changed 
so  that  you  had  to  name  your  party  ticket  when  you  went  in. 

Of.  Was  a  fair  opportunity  given  to  so  challenge  the  validity 
of  that  la^  to  have  them  test  the  matter  ?  A.  Calling  for  a  bal- 
lot, why,  I  don't  know  whether  that  is  being  contested  or  was 
tested ;  I've  forgotten  about  it. 

Judgie  MtTRFiN :    It  has  never  been  tested  in  this  State. 

The  Witness:  Well,  there  was  a  suit  started  in  the  Circu'^ 
Coifrt. 

Judge  Sf  URFiN :    I  don't  think  it  ever  reached  a  conclusion. 

By  Judge  KiiTAPP : 

Q.  Well,  do  you  say  that  did  not  prevent  the  members  of  one 
political  party  voting  the  ticket  of  the  other?  A.  That  did  not 
prevent  the  practice,  no.  The  practice  is  almost  as  frequently 
indulged  in  to-day  as  it  was  under  the  first  law  and  I  do  not 
think  that  there  has  been  in  the  last  three  or  four  years  any 
attempt  by  Democrats  to  select  a  weak  officer,  although  that  is 
charged  right  straight  along.  The  last  election  it  was  charged 
l)efore  the  primaries  that  the  Democrats  were  all  going  to  vote 
for  the  present  mayor  in  order  to  defeat  him  at  the  election. 
Well,  in  the  summer  and  early  fall  some  of  the  merchants  on 
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Woodward  avenue  in  the  retail  business  started  taking  straw 
votes  and  he  lead  in  the  city  almost  continuously  right  from  the 
start  and  they  could  hardly  take  a  straw  vote,  although  that 
would  not  be  difficult  to  shift  at  that  time ;  I  think  if  any  attempt 
in  that  direction  why  we  would  have  heard  something  of  it.  But 
the  contest  for  the  Republican  nomination  here  is  very  intense. 
I  think  the  last  time  there  were  five  men  candidates  for  city 
clerk  and  easily  the  same  number  for  county  clerk.  And  they 
with  -all  their  relatives  and  friends  made  quite  an  interesting  and 
active  canvass  and  it  must  be  a  very  expensive  canvass.  And 
they  want  votes,  no  matter  what  the  color  of  a  man's  politics  is 
on  election  day,  at  the  primary  day.  And  they  induce  their 
friends  to  secure  for  them  just  as  many  Democratic  votes  as  they 
can  and  in  lots  of  instances  they  succeed  in  getting  promises  and 
men  go  in  and  call  for  the  Kepublican  vote  and  it  is  given  them. 
Xobody  thinks  of  challenging  them.  I  remember  at  one  primary, 
that  is  the  primary  three  years  ago  this  fall,  or  five  years  ago  this 
fall,  maybe  it  was  five  years  ago  this  fall,  that  in  one  precinct  of 
the  Tenth  ward,  I  think,  the  second  day  of  the  primary  there  were 
three  Democrats  working  openly  at  the  polls  securing  Democrats 
to  go  in  and  vote  for  the  Eepublican  who  was  one  of  the  candi- 
dates for  county  clerk. 

Q.  Well,  is  that  generally  considered  an  undesirable  feature 
of  any  law  that  permits  it  ?  A.  Yes,  there  isn't  any  doubt  about 
that.  Party  organizations  are  beneficial  to  the  country;  I  think 
the  history  of  the  country  has  demonstrated  that.  Now,  if  you 
are  going  to  have  a  sort  of  conglomeration  of  one  party  selecting 
candidates  for  the  other  and  selecting  the  men  that  in  the  judg- 
ment of  the  other  party  should  be  selected,  why  you  destroy  the 
whole  party  system,  that  is  all. 

Q.  Now,  you  have  amended  the  law  this  year  so  as  to  require 
him  to  enroll?  A.  That  is  on  elections;  I  guess  that  is  now  re- 
quired. 

Q.  As  a  partisan  if  he  wishes  to  take  part  in  a  primary. 

Judge  Muefin:  The  provision  relative  to  enrollment  has 
been  passed  before  ?    A.  Yes. 

Judge  Murfin:  But  the  enrollment  for  the  primary  has  in 
previous  years  been  such  a  short  time  before  the  primary  that  Mr. 
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Halley's  party,  because  they  are  in  such  a  minority  here,  have 
no  hesitation  to  enroll  in  the  Eepublican  ranks  for  primary  pur- 
poses, simply  because  they  had  no  contest  to  speak  of  in  their 
party ;  the  contests  in  our  party  have  been  as  to  the  primary  con- 
tests, so  that  the  enrollment  on  the  eve  of  a  primary  election, 
while  we  have  had  the  enrollment  required  before  this,  that  it  is 
on  the  eve  of  the  primary  does  not  eliminate  the  evil  that  ^Ir. 
Ilalley  very  properly  points  out. 

By  Judge  Knapp  : 

Q.  Well,  this  new  law  provides  for  enrollment  shortly  before 
the  primary. 

Judge  MuEFix:  Provides  for  enrollment  some  weeks  or 
months,  I  think. 

The  Witness:  I  think  so;  yes,  the  enrollment.  Of  course, 
I  don^t  know  what  the  courts  are  going  to  do  with  that;  I  sup- 
pose they  have  sustained  it;  if  the  present  court  would  follow 
the  course  of  the  old  court  in  Michigan  they  would  knock  out  the 
enrollment. 

Q.  That  is,  you  think  it  would  not  be  regarded —  A.  As 
l)eing  unconstitutional,  yes. 

Q.  A  man  to  declare  his  politics?  A.  A  man  to  declare  his 
politics;  we  have  been  given  the  right  to  participate  in  the  elec- 
tion. 

Q.  Judge  Murfin  says,  as  I  understand  it,  that  that  don't  pre- 
vent the  participation  of  the  members  of  one  party  in  another  in 
the  excitement  of  the  campaign?  A.  No,  some  men  who  hold 
office  on  the  Democratic  side  in  every  department  of  the  govern- 
ment, National,  State  and  city,  walk  in  and  say,  "  Gentlemen, 
put  my  name  down  at  the  Republican  party  primary.'^ 

Q.  Well,  can  you  suggest  any  amendment  to  the  law  which  will 
absolutely  prohibit  such  a  condition?  A.  Oh,  I  never  even 
thought  of  such  a  thing;  a  thing  I've  never  given  a  thought;  I 
never  gave  the  question  of  primary,  so-called,  any  thought  at  all. 
ily  judgment  was  reached  on  it  and  having  reached  it,  it  kind  of 
satisfied  me  with  the  whole  thing.  That  the  primary,  that  came 
about  as  a  result  of  the  corrupt  practices  that  were  very  frequently 
indulged  in  in  conventions  here  in  Michigan,  indulged  in  in  the 
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Democratic  conventions  when  Wayne  county  used  to  to  a  Demo- 
cratic county ;  subsequently  indulged  in  by  the  Republicans  when 
this  became  a  Eepublican  county,  and  indulged  in  by  the  Repub- 
licans in  the  State  conventions  and  all  that  sort  of  thing.  How 
mucii  it  was  indulged  in  in  the  Eepublican  State  convention  I 
don't  know,  because  I  never  attended  but  one  of  them,  I  guess,  in 
my  life,  and  there  was  no  corruption  that  I  saw  there  in  that 
particular  convention,  nor  was  there  anything  proved  about  any. 
The  people  wanted  to  do  something  to  prevent  the  buying  and 
selling  of  delegates.  The  first  step  in  that  direction  was  the 
passage  of  a  law  forbidding  a  del^ate  to  a  political  convention  to 
give  a  proxy.  Well,  that  probably  prevented  a  thing  being  done 
as  openly  as  it  was  before  that.  And  then  somebody  started  say- 
ing he  had  a  right  to  select  —  he  had  a  right  to  select  —  to  a  voice 
in  the  selection  of  the  candidate  that  he  was  ultimately  going  to 
vote  for.  And  an  election  followed  a  short  time  after  that  in 
Detroit  and  McCloud,  who  used  to  be  the  secretary,  and  Pingree, 
when  he  was  mayor  and  was  at  that  time,  I  think,  and  for  the 
chairman  of  the  Republican  State  and  county  committee,  also 
announced  that  the  county  ticket  and  the  city  ticket  on  the  Repub- 
lican side  in  that  fall  was  going  to  be  made  up  from  a  primary 
election.  And  without  any  authorization  of  law  they  arranged 
a  primary  and  selected  a  candidate.  The  Legislatiire  that  was 
elected  after  that  election  here  passed  a  law. 

Q.  Is  that  the  law  of  1905  in  this  book  (indicating)  ? 

Judge  MuBFiN :  You  have  1905 ;  in  1903  was  the  first  pro- 
vision. 

The  Witness:  Yes,  I  think  that  was  1903.  Yes,  I  think 
that  was  about  the  time  the  law  was  passed.  It  is  her6  now  and 
it  is  giving  satisfaction  to  a  large  number  of  people;  and  a  large 
number  of  people  are  entirely  dissatisfied  with  it.  Those  that  are 
satisfied  with  it  are  satisfied  that  because  they  do  not  see  and 
hear  of  the  corruption  that  formerly  existed,  that  none  exists; 
but  so  far  as  the  purification  of  the  election  is  concerned  I  see 
nothing  at  all  that  would  lead  me  to  judge  that  it  has  in  the 
slightest  degree  purified  the  political  atmosphere. 

Q.  You  mean  by  that  that  the  corruption  has  extended  to  a 
larger  number  of  people?  A.  Extended  to  a  larger  number  of 
people.     Has  extended,  by  that  I  mean  by  corruption  the  use  of 
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money.  Previously  some  money  was  spent  to  elect  men  as  dele- 
gates. And  those  that  were  elected  were,  to  use  their  own  expres- 
sion, "  given  their  expenses,^'  for  getting  elected.  Sometimes  T 
suppose  there  was  a  rake  off  on  that  expense  proposition.  To-day 
the  money  is  spent  in  campaigning  for  the  nomination,  in  adver- 
tising on  billboards  their  qualifications  and  in  tearing  themselves 
to  pieces  dashing  around  this  city  in  automobiles  like  a  lot  of 
loons  and  hiring  workers,  of  course. 

Q.  How  about  the  colored  vote  and  on  the  river  front,  do  they 
go  voluntarily  and  spontaneously  to  the  polls?  A.  Well,  follow- 
ing the  primary  business  we  had  as  clean  a  case,  I  suppose,  of 
ballot  stuffing  as  ever  occurred  in  Michigan.  There  were  three 
men  candidates  for  county  treasurer  that  fall;  two  of  them 
exceedingly  popular  men.  The  other  man  at  that  time  was  an 
unknown  quantity;  the  unknown  quantity  was  nominated. 

Q.  For  mayor  ?  A.  Oh,  county  treasurer.  And  in  one  precinct 
of  the  Fourth  ward,  I  think  it  was  the  second  precinct  of  th(» 
Fourth  ward,  something  like  700  or  400,  I  couldn't  be  positive 
of  that,  but  very  close  to  the  total  vote  that  could  be  polled  at  that 
particular  primary,  why,  he  received  all  but  five  or  six  votes  at 
that  particular  place  which,  of  course,  was  an  absolutely  unheard 
of  propositiqp.  And  they  claimed  at  that  time  there  was  a  com- 
bination niade  whiqh  included  a  number  of  precincts  to  the  num- 
ber of  twenty-five.  And  that  combination  consisted  in  not  cor- 
rupting the  electorate  in  those  districts  but  in  corrupting  the 
counting  board  or  the  board  of  election  inspectors.  Well,  whether 
it  was  so  or  not  it  is  claimed  to  have  been  in  the  combination  and 
all  nominated.  '  That  brought  into  existence  in  Detroit  the  finest 
piece  of  encumbrance  upon  an  election  that  I  think  man  has  yet 
devised,  called  the  Central  Counting  Board.  The  ballots  are  put 
in  the  boxes  and  they  are  brought  down  to  thq  armory  or  down 
to  this  building,  dependent  upon  the  particular  election,  and  they 
meet  in  the^e  and  count  until  you  get  through  and  it  is  usually 
about  three  days  after  election  before  you  know  which  of  the  local 
officers,  if  it  is  any  way  close,  have  been  elected. 

Q.  Well,  then,  you  have  three  primary  days  here  besides  that, 
do  you  not  ?    A.  Three  primary  days  we  have. 

Q.  So  that  you  have  three  primaries  days  and  three  days  to 
count  the  vote  that  is  practically  —    A.  Well,  they  stay  at  it,  you 
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know,  day  and  night.    But  it  is,  I  think,  the  count  in  the  central 
counting  board  is  p'robably  as  correct  a  count  you  can  get  with 
human  agencies  and,  all  told,  a  pretty  honest  count,  but  it  is  the 
slowest  possible  process  that  can  be  devised  and  the  opportunity 
for  corruption  and  for  fraud  is  just  as  great  as  it  is  in  the  election 
board,  and  I  don't  know  but  a  little  more  so;  because  you  have 
a  central  counting  board  that  is  made  up  of  a  number  of  oflSccrs 
that  are  members  of  the  counting  board  by  virtue  of. other  offices 
that  they  hold.     If  a  man  is  a  candidate  and  cannot  sit,  the  rest 
of  the  board  then  fill  that  place.    For  instance  —  showing  you  the 
possibilities  of  it  —  I  think  at  the  present  time  there  ar6  out  of 
board  of  ten  there  are  two  Democrats  and  eight  Republicans ;  and 
that  board  decides  how  every  ballot  shall  be  counted  upon  which 
there  is  any  dispute.    Now,  you  can  see  by  concerted  and  partisan 
action  what  would  be  the  result  if  they  desired  to  go  ahead. 
We've  had  some  —  weVe  had  one  instance  where  there  was  the 
majority,  was  a  determined  board  to  take   advantage  of  every 
possibility  that  would  arise  in  the  central  counting  board  and 
that  was  another  thing,  you  see,  that  came  as  a  result  of  another 
abuse.     The  disposition,  I  need  not  tell  you  gentlemen,  of  the 
American  people,  is  to  forget  the  people  that  create  the  abuse  and 
try  to  make  a  law  that  will  prevent  him  from  doing  it.     Now, 
you  can't  do  that;  it  is  utterly  impossible.     If  there  was  a  little 
more  eflFort  to  punish  the  fellow  that  caused  the  abuse  and  let  the 
old  law  stand  as  it  was,  and  try  and  perfect  some  of  the  old  one, 
I  think  the  svstem  would  work  infinitelv  better. 

Bv  Senator  Meade: 

Q.  What  have  you  observ^ed  as  to  the  securing  of  desirable  and 
available  candidates  for  different  oflSces  under  this  system  ?  A.  I 
would  not  be  able  to  go  into  the  Republican  end  of  it  very  much. 
So  far  as  our  side  is  concerned,  the  Democratic  side  here,  the 
primary  has  made  no  change  in  any  way  that  I  know;  I  don't 
know  any  man  that  has  been  nominated  under  the  primary  system 
that  would  not  have  been  the  choice  of  the  convention. 

By  Judge  Murfix  : 

Q.  That  is  because  there  has  been  little  opposition  within  your 
party?     A.   Where  we  have  contests.     We  had  contests  where 
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Burns  was  nominated  for  sheriff.  You  know  if  we  had  a  con- 
vention, Burns  would  have  been  the  convention's  choice.  And  we 
had  a  contest  when  Thompson  was  nominated  for  mayor. 

Q.  Against  Jeffries  ?  A.  Yes,  if  we  had  had  a  convention  we 
wouldn't  have  had  it  and  would  have  saved  a  lot  of  trouble  and 
money. 

By  Judge  Knapp  : 

Q.  You  mean  that  the  so-called  organization  has  really  carried 
the  primary  in  your  party?  A.  Every  time,  yes.  There  has 
never  to  my  knowledge  been  a  single  instance  where  under  the 
primary  system  or  under  the  convention  system  our  results  would 
have  been  any  different. 

Judge  Murfin:  You  do  not  think  that  could  be  said  with 
truth  about  our  party  do  you?  A.  I  was  thinking  about  it,  be- 
cause I  made  that  same  statement  to  Judge  Knapp  yesterday. 

Judge  Murfin:  Let  me  refer  to  the  cause  of  Newbury,  for 
example  —  do  you  think  he  would  have  had  ten  votes  in  any  con- 
vention? A.  Well,  I  don't  know;  he  might  have  been  defeated 
in  the  convention,  but  I  doubt  it  an  awful  lot.  That  would  have 
depended  entirely  —  you  know  that  as  well  as  I  do,  that  would 
have  depended  entirely  upon  other  combinations  in  the  same  con- 
ventions and  what  the  controlling  factor  or  spirits  of  those  con- 
ventions here  intended  to  do  in  the  matter.  * 

Bv  Senator  Meade  : 

*t 

Q.  What  have  you  observed  as  to'  whether  or  not  it  weakens 
or  strengthens  the  power  of  the  'so-called  political  boss  or  leader  ? 
A.  Oh,  it  never  had  in  a  long  time  a  particular  boss  around  here. 

Judge  Murfin:  You're  a  little  modest,  aren't  you?  A.  Oh, 
not  in  the  least.    I  am  no  more  boss  of  this  than  I  would  be  — 

By  Senator  Meadk  : 

Q.  Well,  party  organization  then?  A.  Yes,  I  understand.  I 
don't  —  I  don't  think  that  the  word  in  any  significance  here  could 
be  applied  to  myself  and  that  is  the  only  reason  that  I  said  so. 
But  I  don't  think  so  far  as  this  place  is  concerned,  in  answer  to 
that  question  that  was  put,  it  has  had  any  effect  one  way  or  the 
other ;  that  condition  remains  just  about  as  it  was.     The  neces- 
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sity  for  a  thorough  organization,  you  know,  is  more  important 
under  a  primary  system  than  it  is  under  the  other  one. 

By  Senator  Meade  : 

Q.  They  simply  go  about  it  to  strengthen  the  organization 
and  make  it  secure?  A.  You  have  to  make  two  campaigns  in 
place  of  one  and  consequently  you  have  to  be  more  careful  in  the 
selection  of  the  lieutenants  in  the  different  precincts. 

Q.  Do  you  think  that-  that  added  expense  to  secure  the  nom- 
ination deters  any  people  from  entering  the  campaign  where 
they  know  they  have  got  to  go  through  two  fights?  A.  I  don't 
know,  there  are  different  county  offices  — 

Q.  Well,  I  mean  high  class,  desirable  men,  business  men? 
A.  I  would  say  that  that  condition  was  about  the  same  that  it  was 
under  the  old  system,  the  convention  system;  the  possibilities  of 
being  charged  with  corruption  under  the  convention  system. 

By  Senator  Meade: 

Q.  Given  two  systems,  the  convention  system  and  a  direct  pri- 
mary system,  both  equally  guarded  by  legal  safeguards  and  pro- 
tected by  all  the  legal  machinery  that  surrounds  a  general  election, 
which  of  the  two  would  you  prefer,  judging  from  your  personal 
experience  and  observation?  A.  Why,  I  would  go  back  to  the 
convention  system  myself. 

By  Assemblyman  Phillips: 

Q.  Ij>  your  judgment  would  as  efficient  government  be  obtained 
through  the  convention  system  and  as  high  class  officials  ?  A-  Yes, 
yes. 

By  Senator  Meade  : 

Q.  Do  you  think  that  the  public  officials  nominated  under  a 
direct  primary  system  are  more  responsible  and  more  responsive 
tp  their  cpnstjtu^ents  than  those  nominated  under  a  oopivendon 
system  ?  A.  Xo,  I  don't  think  more  so,  no ;  the  only  thing  that 
they  are  best  responsive  to  under  the  primary  system  is  that  they 
are  less  responsive  to  the  organization;  or  to  put  it  this  way,  a 
man  —  each  man  is  seeking  under  the  direct  primary  system  to 
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build  up  a  machine  of  his  own.     He  responds  in  that  direction 
and  in  no  other. 

Q.  It  does  not  make  him  any  more  fearful  about  wrong-doing, 
•do  j^ou  think,  than  the  other  system?  A.  Not  a  particle;  not  a 
particle  in  that  respect. 

By  Judge  Knapp  : 

Q.  Does  not  seeking  a  renomination  make  him  keep  up  appear- 
ances? A.  Well,  whether  it  is  with  the  machine  organization  or 
with  the  personal  machine,  yes. 

Bv  Senator  Meade  : 

Q.  Do  you  think  it  has  any  effect  on  the  so-called  spoils  sys- 
tem, "  To  the  victor  belong  the  spoils  "  ?  A.  It  has  not  here  had 
any  effect  except  in  the  direction  —  except  that  occasionally  one 
of  the  minority  party  here  gets  a  job  under  a  Hepublican 
(laughter)  for  services  rendered  in  getting  the  man  nominated. 
(Laughter.) 

By  Judge  Knapp  : 

Q.  Your  new  law  has  modified  the  practices  of  candidates  by 
prescribing  the  size  of  postal  cards  and  the  amount  of  advertis- 
ing and  the  size  of  the  pictures  and  so  forth  which  they  shall  have 
printed.  Do  you  think  that  your  law  has  lessened  the  expense 
generally  of  a  candidate?  A.  Oh,  that  sort  of  thing  is  a  ridicu- 
lous attempt,  you  know. 

Bv  Senator  Meade: 

Q.  Are  there  any  other  observations  that  you  care  to  make, 
ilr.  Halley?  A.  I  don't  think  there  is,  no.  You  can't  have 
ix»pular  government,  you  know,  without  an  occasional  abuse 
creeping  in  and  I  don't  see  any  reason,  as  I  said  a  moment  ago, 
simply  because  you  have  an  abuse  to  change  the  whole  system  and 
try  some  new  thing.  I  think  I  should  say  this  here :  that  so  far 
as  corruption  and  the  use  of  money  is  concerned  I  have  seen  more 
of  it  under  the  primary  system  in  the  same  number  of  years  than 
I  did  under  the  convention  system. 

Senator  Meade  :    We  thank  you  very  much. 
56 


1768 

Judge  Knapp:  I  want  to  put  on  the  record  right  here  the 
official  primary  ballot  of  Wayne  county  for  the  primary  election 
of  September  21,  22  and  23,  1908,  showing  fifty-one  candidates 
for  Kepresentative  in  the  Legislature,  of  which  eleven  were  to 
be  nominated.     (Ballot  marked  1.) 

Also  the  official  primary  ballot  for  the  same  dates  of  the 
Democratic  party.     (Ballot  marked  2.) 

Upon  both  of  these  printed  ballots  are  the  votes  received  by 
the  several  candidates. 

Also  the  official  ballot  used  for  the  election  following  the  pri- 
msLTy.     (Ballot  marked  3.) 

I  also  want  to  present  the  Wayne  County  Primary  Law  of 
February  15,  1905.     (Marked  4.) 

Also  what  is  known  as  the  new  Primary  Law,  being  No.  281  of 
the  Public  Acts  that  was  passed  by  the  Legislature,  approved 
June  2,  1909.     (Marked  5.) 

James  O.  Murfix: 

By  Judge  Kivapp  : 

Q.  Judge  Murfin,  you  are  now  a  member  of  the  Circuit  Court  ? 
A.  I  was  appointed  a  member  of  the  Circuit  Court  Xovember  9, 
to  succeed  Judge  Brook,  who  was  elected  to  our  Supreme  Court, 
and  under  our  Constitution  I  was  only  appointed  until  the  next 
general  election;  the  next  general  election  was  last  April.  And 
last  April  I  went  through  the  primary  and  election  and  am  now 
holding  office  by  virtue  of  that  election. 

Q.  And  the  term  of  that  office  is  how  long  ?  A.  The  full  term 
is  six  years,  but  I  am  only  filling  an  unexpired  term ;  but  my  term 
runs  until  two  years  from  next  January. 

Q.  Your  party  affiliations  are  Republican?  A.  I  am  a  Re- 
publican and  have  been  a  member  of  the  Republican  party  central 
committee  from  this  congressional  district  for  six  years.  My 
resignation  since  I've  gone  on  the  bench  is  in  the  hands  of  the 
chairman  and  not  yet  accepted. 

Q.  So  that  you  regard  yourself  as  out  of  politics,  I  suppose? 
A,  I  try  to  keep  out  of  politics  since  I've  gone  on  the  bench,  yes; 
although  I've  been  very  much  interested  in  it  and  it  is  a  pretty 
hard  job  to  do  it. 
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Q.  The  Circuit  Court  here  is  for  the  county  of  Wayne?  A. 
Well,  it  is  the  State  court ;  our  salaries  are  paid  by  the  State.  We 
have  original  jurisdiction  in  all  matters  over  $100  and  ai)i)ellate 
jurisdiction  from  the  Probate  Court  and  the  Justices'  Courts. 
Our  Justices'  Court  jurisdiction  here  is  original  for  $100  and 
concurrent  with  the  Common  Pleas  u])  to  $r)00,  and  cases  from 
the  Justices'  Court  are  appealed  to  the  (^ircuit  Court  and  there 
reviewed.  The  only  other  court  we  have  is  the  Supreme  Court 
here,  which  is  the  court,  of  course,  of  last  resort. 

Q.  And  appeals  from  that  court  are  permitted  to  the  Circuit 
Court  i  A.  To  the  Circuit  Court  to  go  on  the  law  appeal  and 
writ  or  error  and  final  appeal. 

Q.  IIow  many  Circuit  Court  judges  are  there  in  this  State? 
A.  There  are  six  in  this  court. 

Q.  Judge  Murfin,  perhaps  it  will  be  well  for  the  record  if  you 
were  to  give  a  little  history,  so  far  as  you  are  able,  of  the  primary 
law  legislation  in  this  State,  so  that  we  may  have  it  in  the  form 
of  the  law  upon  the  record  and  outside  of  that  upon  the  record  ? 
A.  I  don't  think  I  could  give  it  any  different  than  what  .Mr. 
Ilallcy  has  stated;  he  has  given  that  substantially. 

Q.   There  is  a  provision  for  the  rotation  of  names,   which    I 

think  he  did  not  mention  i     A.  That  is  true.     T  can  tell  von  how 

that  haj)pened.     In  our  legislative  fight  it  is  where  it  became  first 

noticeable  as  a  verv  desirable  chauiie  to  make ;  the  orij>:inal  law 

I>rovided   that    the   names   should   be   put   on  —  I   am   not   sure 

whether  they  were  to  be  put  on  by  lot  or  in  the  order  in  which 

they  came  to  the  county  clerk;  but,  in  any  event,  it  got  on  every 

ballot  throughout  the  State  and  they  were  in  exactly  the  same 

order.     It  was  found  on  one  test  that  the  man  at  the  toj)  had 

all  the  advantage,  and  we  nominated  some  remarkable  candidates 

for  the  Legislature  solely  because  their  names  appeared  at  the  top 

of  the  list.     lu  other  words,  with  a  large  list  of  names  to  select 

from   it  became  evident,  after  one  trial,  that  the  average  voter 

was  voting  blind  because  he  didn't  know  them,   and  he   would 

start  in  to  mark  just  from  the  looks  of  the  name;  and  it  was 

dumbfounding  the  advantage  that  it  was  at  the  polls;  and  I  say 

there  wer^  three  or  four  members  of  the  Leirislature  nominated  om 
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the  Hcpublican  ticket  that  year  that  made  most  remarkable 
legislators. 

Q.  Well,  do  you  mean  simply  a  man  marked  a  ticket —  A* 
I  don't  mean  that  they  were  dishonest  or  anything  of  that  sort. 
I  simply  mean  that  they  were  obviously  grossly  incompetent.  One 
of  them  is  a  cuspidor  cleaner  here  in  the  county  building  to-day 
and  was  at  that  time.  It  cost  him  a  dollar  to  get  his  name  ou 
the  ticket  and  they  had  to  put  up-  his  dollar  and  his  name  hap- 
pened to  be  first  and  he  got  next  to  the  largest  vote  of  any  of 
them,  and  that  is  the  reason  that  it  was  actually  determined  that 
the  names  on  the  ballots  must,  in  all  fairness  to  the  candidates, 
be  rotated. 

Q.  Well,  now,  Judge  Murfin,  does  that  indicate  that  there  is 
actual  intelligent  discrimination  on  the  part  of  voters  with  refer- 
ence to  a  large  number  of  names  such  as  that?  A.  Well,  it  is 
unbecoming  in  me  or  anybody  else  to  say  that  the  whole  voting 
population  of  Detroit  don't  make  an  intelligent  discrimination, 
in  my  honest  judgment  I  don't  think  they  do.  I  will  tell  you  the 
reasons  for  that  conclusion :  As  I  have  stated  to  you  here  before, 
I  have  been  very  active  in  State  and  local  politics,  not  in  the  way 
of  holding  offices,  but  I  have  been  interested  in  it  and  have 
participated  in  it.  When  I  went  to  the  polls  at  the  last  primary 
last  year  I  couldn't  vote  an  intelligent  ballot  to  save  my  life ;  out 
of  the  fifty-one  legislative  candidates  we  were  to  select  eleven,  and 
I  could  no  more  vote  that  ballot  intelligently  than  I  could  fly. 
And  at  the  time  of  that  primary  if  I  had  one  I  had  over  a  hun- 
dred requests  from  my  personal  friends  to  give  them  my  views 
as  to  how  thoy  ought  to  vote.  It  was  not  a  question  of  my  going 
out  and  soliciting  their  support  for  anybody — and  I  wound  up 
by  taking  a  ballot  and  I  had  a  little  typewritten  sheet  nm.  off  and 
I  had  fifty  or  so  copied  and  finally  because  I  got  tired  of  stopping 
writing  down  —  I  would  meet  men  at  the  clubs  and  I  would  meet 
them  at  home  and  I  would  meet  men  in  business  and  in  mv  law 
office,  and  they  would  say,  ''  I  wish  you  would  tell  me  how  to 
vote  for  eleven  of  these  legislators ; "  and  finally,  just  in  the  way 
of  giving  out  my  opinion,  I  would  take  out  my  typewritten  sheet 
—  it  was  not  a  slate  —  it  was  my  opinion,  because  I  was  not 
active  in  the  contest  and  understood  what  these  gentlemen  wanted 
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and  these  men  —  having  conveyed  my  recommendation  in  that 
way,  these  gentlemen  took  my  recommendations  of  the  persons 
that  I  fixed,  and  it  must  be  understood  that  after  they  had  gone 
into  the  polls  that  it  was  something  of  a  sort  of  a  guide  to  vote; 
so  that  among  these  himdred  of  men  there  can  be  no  question 
at  all  they  did  not  vote  intelligently  on  the  primary  ballot. 

Q.  Well,  that  was  not  the  vote  of  ignorant  men  such  as,  per- 
haps, you  will  find  among  the  colored  population?  A.  Oh,  no, 
these  men  —  the  men  among  the  so-called  population,  what  is 
done  with  them  is  this:  that  is  fixed  on  the  outside,  just  as  he 
always  was;  that  he  goes  in  there  aud  he  wants  assistance  in 
marking  his  ballot  and  the  law  provides  for  assisting  an  unintel- 
ligent voter  in  marking  his  ballot,  which  is  one  of  the  most  vicious 
l)rovisions,  in  my  judgment,  of  any  law  —  I  say  that  because  of 
its  operation.  He  goes  in  with  two  officials,  one  is  a  Republican 
and  the  other  is  a  Democrat;  they  are  supposed  to  be  and  they 
mav  be;  thev  are  called  witnesses.  As  a  matter  of  fact  in  those 
districts  where  that  population  is  thick  those  two  men  have  a  little 
simple  combination  so  that  they  simply  mark  the  ballots  any  way 
they  want  to  mark  them.  You  can  take  any  of  those  precincts  — 
in  some  cases  the  man  can  read  and  write  and  he  goes  in  there 
to  show  that  he  is  marking  it  the  way  he  has  promised.  And  in 
other  cases  where  he  cannot  read  and  write,  they  simply  mark  it 
the  way  they  want  to.  You  take,  for  example,  the  eighth  pre- 
cinct of  the  Ninth  ward  in  this  city.  That  is  an  everwhelmingly 
Democratic  precinct.  It  is  the  heart  of  our  Polish  district ;  it  is 
the  smallest  precinct  geographically  in  the  city  and  it  is  the  largest 
numerically,  now,  with  two  exceptions.  There  isn't  one  man  in 
twenty  who  goes  there  to  vote,  who  can  read  and  write  the  English 
language  or  even  speak  it.  They  are  all  Polish  people,  Polish 
dock  laborers.  The  men  who  —  the  witnesses  in  the  precinct  do 
anything  with  them  they  want  to.  And  when  the  vote  is  counted 
there  are  very  few  Democratic  votes  polled;  those  people  vote 
Kopublican  because  we  are  so  hopelessly  in  the  majority  here  that 
the  principal  fight  is  at  the  Republican  primaries.  The  two  wit- 
nesses go  into  the  booth  with  the  honest  Polish  gentleman  and  he 
tries  to  tell  them  how  to  mark  the  ballot  and  thev  mark  it  that 

t 

way  or  th^y  mark  it  the  way  they  want  to,  and  in  most  of  the 
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precincts  down  there  we  have  a  mixed  people,  an  ignorant  people, 
and  there  are  lots  of  others  like  them. 

Bv  Senator  Meade: 

•■' 

Q.  Judge,  those  men  that  you  referred  to  as  coming  to  you  for 
advice  were  among  the  professional  and  business  men  who  would 
naturally  be  supposed  to  —  A.  They  are  among  the  business  men 
or  ])cople  whom  T  would  see  in  political  parties  or  known  at  the 
club,  had  around  me,  knowing  that  I  had  been  more  or  less 
active  and  interested  in  politics  for  a  number  of  years  and  during 
the  course  of  a  casual  lunch  and  thins^s  of  that  kind  thev  will 
say :  "  (.^an't  you  give  uie  a  pointer  on  this  ticket  or  how  to  vote." 
I  don't  know  whether  any  of  you  has  ever  seen  just  previous  to 
our  primary  elections  our  newspapers  in  this  city  —  it  looks  like 
a  crazy  quilt  —  there  won't  be  a  telegraph  pole  or  a  light  pole 
or  an  electric  heat  and  jxnver  ])ole  that  is  not  plastered  with 
signs  and  names  and  faces  of  persons  —  they  will  get  out  extra 
editions  of  the  papers  and  extra  pages.  I've  seen  on  the  Sunday 
previous  to  a  primary  day,  actual  count,  sixteen  additional 
pages  in  the  Sunday  Press  of  candidates  advertising  all  the  way 
from  a  full-page  in  an  imj)ortant  case,  and  all  the  Avay  from  a 
little  small  cut  —  some  good  looking  men  put  in  their  faces  and 
some  use  other  false  faces  —  I  remember  one  time  some  fellow 
used  mine  for  his,  I  don't  know  why  (laughter)  —  so  that  the 
ordinary  voter,  before  we  have  the  primaries  with  all  this  costly 
advertising  and  bill  board  and  street  car  advertising  before  him, 
is  hopelessly  confused  and  he,  obviously,  cannot  —  you  cannot 
expect  one  man  in  ten  thousand  to  l)e  able  under  these  circum- 
stances to  intellisrentlv  vote  a  ticket  with  as  manv  different  can- 
didates  on  as  this  one. 

Bv  Assemblvman  Coxklix  : 

Q.  What  distinction  wouhl  you  make  between  advertising  at 
the  primary  and  advertising  at  the  general  election  ?  A.  I  don't 
know  why  it  is  so,  but  there  is  probably  ten  times  as  much  done 
at  the  primary  as  there  is  at  the  election.  Xow,  that  may  be 
because  of  the  fact  that  in  this  count v  at  least  in  the  last  ten  or 
thirteen  years  a  Itepublican  nomination  is  generally  equivalent 


1773 

to  an  election.  There  have  been  two  or  three  cases  where,  on 
-an  election  day,  a  conspicuously  unfit  candidate  for  sheriflf  may 
be  beaten.  For  example,  a  man  named  Hoffman,  who  formerly 
had  been  coroner,  was  nominated  for  sheriff  and  he  thought  he 
might  as  well  get  the  nomination,  and  it  was  made  known  before 
the  election  that  he  had  grafted  while  coroner  and  afterwards 
served  time,  and  that  information  came  out  and  eliminated  the 
man  so  that  a  Democrat  was  elected.  Mr.  Halley's  chief,  who 
appointed  him  corporation  counsel,  Mayor  Thompson,  has  twice 
been  elected  mayor  here  although  this  is  an  overwhelmingly  Re- 
publican city.  He  was  elected  on  local  issues  entirely,  however. 
But,  in  the  main,  a  Republican  nomination  is  equivalent  to  an 
election  and  that  is  the  reason  that  all  these  fellows  break  over 
one  another  for  the  nomination  and  after  the  nomination  he  has 
«till  a  campaign,  and  more  fanatical  than  it  has  been  before. 

Q.  Well,  is  it  possible  that  the  personality  counts  for  more 
in  a  primary  election  than  it  does  in  the  general  election  or 
would  it  be  a  matter  in  the  general  election  —  a  personal  matter  ? 
A.  Well,  that  may  be  so.  Undoubtedly  personality  would  count 
for  more  in  a  primary  than  it  would  in  the  election ;  I  think  that 
is  probably  so. 

Bv  Senator  Meade: 

Q.  Do  you  think,  Judge,  that  these  different  advertisements 
and  different  statements  in  the  newspapers  are  always  within 
the  bounds  of  truth  and  calculated  to  furnish  the  voter  good 
information?  A.  Oh,  it  is  undoubtedly  not.  There  can  be  no 
question  about  that.  But  the  candidate,  whether  at  the  primary 
or  at  the  polls,  who  has  the  editorial  support  of  any  one  of  the 
papers  has  a  very  tremendous  advantage  over  the  other  man. 
And  there  are  a  number  of  people  that  I  know,  men  of  —  that  I 
<;ome  in  daily  contact  with,  business  men,  bankers,  men  of  that 
sort,  who  will  take  a  paper  that  they  ordinarily  read,  and  fre- 
quently these  papers  will,  the  day  before  the  primary,  recom- 
mend different  candidates  and  they  will  simply  cut  out  that 
in  the  papers  and  go  to  the  polls  and  vote  it  blindly.  A  man 
that  I  lived  within  my  bachelor  days  for  seven  years,  he  thought 
H  was  too  much  of  a  partisan  politician  to  take  much  stock  in 
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me  in  former  days,  though  we  were  just  as  close  as  brothers.  He 
would  buy  this  paper,  the  Evening  News  come  out  the  day  before- 
the  primary  with  its  selections  (like  Jack  Sheehan's  tips  on 
the  races,  if  you  please),  and  he  would  go  with  that  and  vote.  I 
should  say  to  you,  gentlemen,  so  that  you  won't  misunderstand 
me,  that  I  am  temperamentally  a  conservative  and  always  have 
been;  and  I  was  opposed  to  the  primary  elections  when  they 
originated.  '  I  have  seen  some  cases  where  they,  in  my  judg« 
ment,  worked  out  splendid  results.  But,  in  the  main,  I  think 
it  is  a  very  serious  mistake ;  but  it  is  not  any  opinion  of  mine  that 
has  changed;  it  is  an  opinion  that  I  have  always  had,  I  have^ 
seen  the  evidences  of  corruption  in  high  seats  of  men  because  I 
was  on  the  Republican  city  committee.  For  example,  at  one- 
Hepublican  convention  when  they  were  nominating  candidates 
for  circuit  judge,  I  think  it  was  a  man  standing  on  the  floor  of 
the  convention  and  offering  five  votes  for  sale,  and  I  saw  one  of 
the  men  who  afterwards  was  nominated  buy  those  five  votes  for 
$220,  and  he  got  them ;  everybody  in  the  convention  saw  it.  Xow 
that  is  how  raw  it  got  to  be  here  at  one  time.  There  can  be  na 
question  but  there  got  to  be  a  lot  of  corruption  in  our  local  con- 
vention. Delegates  will  be  selected  to  go  to  a  county  convention 
and  at  the  county  convention  they  will  be  supposed  to  nominate- 
all  these  county  officers,  sheriff,  county  clerk,  county  treasurer, 
county  auditor,  and  so  on,  and  it  was  generally  known  that  before- 
they  went  they  favored  one  man,  we  will  say,  for  sheriff.  It  was 
never  known  who  they  favored  for  the  other  offices.  There  were- 
always  a  large  number  of  delegates  in  convention  who,  after  they 
had  voted  for  the  men  they  had  promised  to  vote  for,  afterward 
were  for  sale  for  any  other  candidate,  all  the  ways  from  a  dollar 
up  to  twenty-five  dollars,  dependent  upon  the  state  of  the  vote- 
and  I  think  it  was  that  depressing  and  unfortunate  condition 
that  brought  about  the  agitation  for  primary  reform  so  called. 

By  Assemblyman  Conklin: 

Q.  Was  that  a  legally  regulated  primary  at  which  these  dele- 
gates were  elected?  A.  Yes,  it  was.  It  was  not  as  well  regu* 
lated,  possibly  as  it  might  have  been,  it  being  regulated  on  the 
system  of  the  selection  of  delegates  at  the  time  the  selection  of 
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delegates  was  stopped  and  this  other  system  adopted  you  could 
only  vote  at  a  caucus  if  you  were  a  registered  voter  and  the 
•caucuses  were  conducted  by  the  election  inspectors,  so  that  the 
election  of  delegates  to  different  conventions  wefre  conducted 
with  every  proper  safeguard. 

Q.  Such  delegates  to  select  the  officers  ?  A.  Now,  at  that  time, 
we  had  a  number  of  different  delegates;  for  example,  we  had 
delegates  to  the  county  convention,  delegates  to  the  State  con- 
vention and  delegates  to  the  senatorial  convention  and  delegates 
to  the  congressional  convention,  and  we  would  also  have  a  delegate 
to  the  county  convention,  which  convention  was  produced  by  the 
selection  of  delegates  through  our  county  and  State  conventions. 
So  that  there  were  a  number  of  delegates  at  each  caucus  of  that 
description  to  be  chosen. 

By  Judge  Knapp: 

Q.  These  men  that  were  elected  in  the  delegate  and  conven- 
tion system  has  the  ballot  reform  in  any  respect  tended  ,to  reform 
them  at  what  we  call  the  primaries?  A.  Not  practical.  Judge 
Knapp.  The  men  of  that  description  come  from  those  precincts 
that  are  inevitable  in  any  large  city  and  in  those  places  they 
still  rule  with  the  same  high  hand  and  if  you  have  them  you 
will  carry  the  precinct  for  your  candidate.  Those  are  precincts 
that  are  made  of  the  illiterate  and  unintelligent  voters  and  you  ^- 
will  find  them  in  every  city;  we  have  a  number  such  in  this  city. 
It  is  not  general  but  it  is  not  at  all  unusual.  I  would  not  assume 
to  say  what  per  cent,  of  such  precincts  we  have  but  there  are 
such  precincts  where  the  men  will  come  up  for  example  and 
«imply  say,  "  How  shall  I  vote,"  and  they  will  vote  it ;  and  they 
will  give  you  a  vote  for  a  beer  check  or  fifty  cents,  or  something 
of  that  kind.  We  have  that  element  also.  They  will  be  unable 
to  mark  their  ballots  and  they  employ  the  method  of  which  I 
«poke  a  little  while  ago.  ' 

By  Assemblyman  Howabd: 

Q.  The  conventions  that  you  have  described  were  not  of  fre- 
tjuent  occurrence  ?  A.  On,  no ;  no,  no,  not  at  all,  but  occasionally 
they  did  happen;  occasionally  they  did  happen. 
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Q.  Given  these  two  systems  equally  regulated  by  law,  which 
would  you  prefer,  the  delegate  or  the  convention  system?  A^ 
Well,  at  the  present  time  and  for  the  last  five  years  the  primary 
election  idea  has  been  uppermost  in  this  city;  and,  in  my  honest 
judgment,  if  it  is  submitted  to-day  to  a  popular  vote,  the  idea 
would  carry  probably  four  or  five  to  one.  The  ones*  that  have 
watched  it  and  studied  it  and  that  are  all  against  it,  and  I  think 
the  time  will  come  when  they  will  get  tired  of  it  and  repeal  it. 
I  may  be  wrong  about  that  but,  on  the  other  hand,  I  have  heard 
80  much  discussion  from  the  better  classes  of  an  effort  to  come  in 
and  vote  with  Democrats.  They  know  that  they  caimot  discrimi- 
nate; they  know  they  would  be  better  off  if  they  secured  some^ 
man  who  has  kept  in  touch  with  this  class  and  many  go  and  vote. 
Although,  in  other  cases,  I  have  seen  where  it  worked  out 
splendidly. 

Q.  Now  vou  take  the  illu3tration  that  I  referred  to  when  Mr.. 
Halley  was  here.  I  think  it  was  —  yes,  five  years  ago  this  com- 
ing fall  —  Denby,  our  present  representative  in  Congress,  was  op- 
posed by  a  rival  nomine  here,  Mr.  Thomas  H.  Newbury,  after- 
wards secretary  of  the  navy.  Newbury  had  never  been  known  in 
politics  before  that ;  he  was  a  very  smooth  man,  and  he  had  a  bank 
account  and  the  support  of  what  organization  there  was  here  at 
that  time.  Denby  was  simply  a  popular  young  man  who  had 
served  capably  one  term  in  the  Legislature,  and  he  became  a 
candidate.  Newbury  spent  a  great  amount  of  money  to  get  that 
nomination.  If  it  had  been  under  the  old  system  why  he  would 
have  been  nominated  undoubtedly.  Under  the  primary  system 
the  lavish  use  of  money  was,  I  suppose  —  the  whole  of  it  centered 
on  the  Congressional  nominee,  so  that  these  other  fellows  were  all 
forgotten  and  voted  for  blindly.  Denby  won  by  a  very  small 
margin.  He  has  made  a  very  good  Congressman.  I  think  New- 
bury would  have  also.  But  he  would  have  been  nominated  xmder 
other  conditions.  I  think  this  method  —  I  am  quite  sure  this^ 
method  of  nominations  prevents  a  large  number  of  very  desirable 
candidates  from  getting  into  the  running,  going  into  the  field. 
I  heard  it  said  by  different  men  —  one  time  not  long  ago  we  were 
trying  to  get  a  business  man  to  run  for  mayor.  We  thought  the 
time  had  come  when  we  wanted  to  beat  Thompson  —  I  say  we,  I 
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mean  the  Republican  party.  We  questioned  men,  two  or  three  men 
who  could  have  been  nominated  in  the  convention  who  would  have 
made  srood,  excellent  mayors,  and  they  said :  '^  Why  do  vou  think 
I  would  go  through  the  sort  of  campaign  you  have  got  to  go 
through  to  be  nominated  ? ''  and  they  would  not.  And  I  think 
that  we  are  going  to  feel  that  influence  more  and  more  as  we  go 
on.  My  i3arty  in  this  State  is  obliged  by  its  last  platform  to 
adopt  a  State-wide  primary  law  and  nominate  everybody  from 
Governor  down  to  coroner  bv  a  direct  vote.  At  the  last  session 
of  the  Legislature  they  did  not  do  that,  and  they  still  nominate 
Governor  and  Lieutenant-Governor.  I  shudder  to  think  of  w4iat 
will  happen  with  all  the  State  officers  we  will  nominate.  We 
will  then  get  our  ballot  with  not  only  these  (indicating  ballot), 
but  one  that  is  even  twice  as  long  with  nil  the  State  officers. 
Where  we  have  here  an  average  of  five  or  six  candidates  for  an 
office,  undoubtedly  on  the  State-wide  primary  we  will  have  twenty 
candidates  for  State  treasurer ;  we  will  have  si  good  many  men  for 
Attorney  General ;  every  lawyer  in  the  State  in  his  own  mind  will 
want  to  be  Attorney  General,  and  you  can  see  what  an  awful 
jumble  that  will  be  when  a  man  comes  to  the  poll  to  vote  for 
them.  We  haven't  come  to  that  yet  although  my  party,  as  I  say, 
were  pledged  to  come  to  it.  I  do  not  know  how  they  are  going 
to  correct  some  of  the  difficulties  of  the  primary  system.  The 
reference  that  Mr.  Ilalley  made  here  a  while  ago  of  the  Demo- 
crats voting  at  the  Republican  primaries  is  a  thing  that  has  been 
a  thorn  in  the  Republican  flesh  ever  since  the  primary  system  has 
been  adopted.  The  Democrats  have  so  little  —  there  have  been 
onlv  one  or  two  vears  when  there  has  been  any  contest  at  all 
among  their  candidates,  being  the  minority  party,  the  organiza- 
tion has  no  difficulty  in  putting  forth  candidates  without  opposi- 
tion at  the  primary.  The  result  is  that  the  Democrats  univer- 
sally—  it  is  not  general  —  it  is  universal  —  vote  at  the  Republi- 
can primary ;  that  vote  in  some  cases  has  given  us  very  improper 
candidates.  I  think  in  the  generality  of  cases  it  is  due  to  the  zeal 
of  the  Republican  candidates  which  want,  as  Mr.  Ilalley  says, 
any  vote  thev  can  ffet.  Mr.  Hallev  is  the  local  leader  of  Democ- 
raey  here  to-dav,  and  he  is  a  very  straifirhtforAvard  and  honest 
man,  and  he  would  tolerate  or  countenance  orders  or  directions 


1778 

looking  toward  that  type  of  politics,  but  be  cannot  control  the 
whole  organization  to  that  extent  nor  can  he  prevent  the  members 
doing  that.  You  take  the  first  precinct  of  the  first  ward  hero 
which  is  one  of  the  most  overwhelmingly  Democratic  precincts  in 
the  city,  and  yet  at  our  last  primary  there  were  only  three  Demo- 
cratic votes  polled  at  that  primary. 

B\   Juds:e  Kxapp: 

Q,  Out  of  how  many  enrolled  ?  A.  Out  of  about  four  hundred. 
And  that  parHcular  precinct  is  about  three  to  one  Republican  — 
I  iiif  an  three  to  one  Democratic  —  on  election  day  it  goes  three 
to  one  —  I  am  giving  the  figures  in  round  numbers,  about  three 
hmidred  Democratic  and  one  hundred  Republican  and  on  pri- 
mary day  there  was  only  three  Democrat  votes  polled.  That  is 
just  a  typical  case;  there  are  lots  of  others  like  it.  And  I  have 
never  been  able  to  figure  out  how  manv  more  there  have  been. 

(),  To  just  what  do  ycni  attribute  that,  for  instance,  in  this 
district?  A.  In  that  particular  —  I  suppose  there  is  a  floating 
poi)iilation ;  that  is  one  of  those  places  where  the  board  of  inspec- 
tors can  practically  control  the  whole  situation.  I  think  in  that 
particular  case,  that  condition  is  due  to  the  anxiety  of  the  various 
Republican  candidates  themselves  to  get  votes  —  and  you  will 
take  Kingsley,  or  Parker,  or  Kelly,  or  Murphy,  will  go  down  there 
and  ho  will  make  an  appeal  wherever  he  will  get  support.  That 
i?  verv  general. 

Q.  There  is  some  padrone,  T  am  informed,  there  who  produces 
so  many  votes  for  so  much?  A.  Well,  in  different  localities  you 
will  find  a  man  who  can  do  that,  yes.  And  these  candidates  simply 
have  got  to  pay  him  whatever  he  wants,  if  he  is  a  pretty  good  man. 
I  know  one  man  here  who  won't  talk  to  you  for  less  than  $500. 
They  go  all  the  way  down  from  that  to  ten  and  every  election 
day  get  theirs,  be  it  primary  or  otherwise.  It  is  a  very  distress- 
ing condition,  but  I  don't  know  how  you  are  going  to  legislate  on 
that  personal  equation;  I  have  not  been  able  to  figure  the  way 
out  vet. 

Q.  I  have  been  informed  that  the  newspapers  in  general,  here, 
are  for  the  direct  primary?  A.  I  think  universally  so.  I  don't 
know  of  any  newspaper  of  general  circulation  that  does  not  favor 
the  direct  primary. 
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Q.  Do  you  think  the  fact  that  they  profit  to  such  a  large  extent 
from  personal  advertisements  and  ofiicial  advertisements  influ- 
ences the  editorial  sentiment  of  those  papers  ?  A.  I  think  that  the 
editorial  policy  of  every  newspaper  in  the  United  States  is  dic- 
tated solely  and  entirely  from  the  box  office.  I  make  no  exception 
to  that  rule.    In  this  particular  — 

Q.  That  is  the  receipts  you  mean  ?  A.  Exactly,  from  the  busi- 
ness end;  they  are  hustling  for  dollars  in  other  words.  I  don't 
mean  by  that  that  might  be  the  effect  of  the  additional  adver- 
tising—  if  you  could  get  the  figures,  if  the  papers  would  give  you 
the  figures  you  would  see  that  the  primary  election  last  year  in 
this  county  netted  them  over  $20,000  apiece  increased  advertising 
during  that  period  to  the  three  largest  papers. 

Q.  Do  you  know  Mr.  Hunt  ?  A.  I  know  him  very  well,  y;  s. 
lie  used  to  be  on  the  Journal  here  and  I  think  he  is  now  em])loye(l 
in  the  Register  office.  I  think,  though,  that  this  is  probably  the 
real  explanation  for  the  newspapers'  support.  They  support  it 
because  they  think  that  it  is  a  very  popular  idea ;  and  you  and  T 
both  know  that  every  time  a  newspaper  is  on  the  unpopular  side 
of  any  public  question  its  circulation  is  apt  to  be  iuijiaircd  and 
impaired  circulation  decreases  their  revenue  from  geiu'ral  adver- 
tising.  And  T  think  that  is  probably  more  the  motive  that  prompts 
it  more  than  anything  else.  The  thing  locally  about  the  primary 
election  that  has  disgusted  me  more  than  anything  else  is  the  fact 
that  everv  man  in  touch  with  the  situation  is  honestlv  and  at 
heart  opposed  to  it  and  none  of  them  dare  say  so.  T  just  went 
around  on  this  floor  here  this  morning  while  I  was  waiting  for 
you  gentlemen  to  come  just  to  see,  merely  around  among  the  men 
who  are  holding  various  offices  and  every  auditor  here  —  well,  I 
won't  specify  any  names  —  but  every  officer  on  this  floor  with  one 
exception  is  at  the  bottom  of  his  heart  absolutely  opposed  to  pri- 
•mary  elections  and  knows  that  it  is  wrong,  and  you  can't  get  one 
of  them  to  say  so  except  in  a  very  confidential  way,  and  they 
stand  out  and  advocate  it  and  push  it  on  the  stump  and  put  it  in 
their  platform  and  if  they  are  only  running  for  county  clerk  will 
say  that  he  is  for  primary  elections,  because  it  is  popular. 

Bv  Senator  Meade  : 

•■ 

Q.  Why  is  it  so  popular,  do  you  think?  A.  Well,  it  is  popular 
because  of  its  history.     Something  had  to  be  done  to  wake  llio 
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public  up  and  change  the  practices  that  were  going  on  in  conven- 
tion days.  That  started  it  ttien  with  tremendous  might  In 
spite  of  the  support  that  it  has  had  there  are  very  few  of  us  that 
do  —  I  may  say  of  the  public,  that  do  believe  in  it,  although  I 
believe  that  if  a  secret  ballot  were  taken  locally  here,  I  believe 
that  it  might  be  beaten,  but  in  the  State  at  large  among  the  people 
who  are  not  in  touch  with  it,  they  still  think  it  is  a  great  thing 
because  thoy  have  not  socn  just  what  is  the  record  of  some  of  the 
defects  in  its  operation,  in  other  words,  it  is  theoretically  ideal; 
and  practically,  I  don't  think  much  of  it.  I  don't  thiBK  it  can 
be  made  practical. 

By  Judge  Knapp  : 

Q.  Do  you  regard  these  defects  as  inherent?    A.  I  do,  yes. 

Q.  And  not  capable  of  legislative  correction?  A.  Exactly.  I 
know  of  no  way  to  prevent  Democrats  from  participating  in  our 
party  caucuses.    That  is  one  serious  defect. 

By  Senator  Meade  : 

Q.  Couldn't  that  be  done  by  enrolling  a  sufficient  length  of 
time  before  ?  A.  Well,  we  are  now  trying  that  experiment  in  the 
new  law;  whether  it  will  work  or  not  I  don't  know.  I  hope  it 
will. 

Q.  When  do  you  have  a  primary  under  that  law?  A.  I  think 
the  primary  is  in  June,  for  the  election  of  Gt)vernor  the  following 
fall.  But  there  is  another  very  serious  thing  and  in  any  enact- 
ment in  the  future  that  is  made  this  should  be  regarded.  Sup- 
pose that  there  are  six  candidates  as  there  were  here  last  fall  for 
sheriff;  the  man  who  is  ultimately  nominated  is  frequently  the 
nominee  of  a  very  small  minority  of  his  party  and  he  has  got  the 
plurality  of  the  vote.  I  don't  know  any  way  of  correcting  that. 
Under  the  original  State-wide  primary  law  it  was  specifically 
provided  that  the  Governor  should  not  be  declared  to  be  the  nom- 
inee of  his  party  unless  he  got  40  per  cent,  of  the  vote  polled  at 
that  ])rimary.  Nobody  ever  got  40  per  cent,  of  the  total  vote  or 
40  ])er  cent,  of  the  vote  polled  at  that  primary.  Now,  our  last 
Governor  —  our  present  Governor  was  nominated  by  a  very  nar- 
row margin.  Tt  happened  there  were  only  two  candidates  besides 
himself;  he  got  the  40  and  a  fraction  per  cent,  of  the  vote;  so  that 
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lie  was  declared  the  nominee  of  the  party.    On  election  day  he  ran 
over  200,000  votes  behind  his  ticket,  and  Taft  saved  his  bacon. 

By  Assemblyman  Phillips: 

Q.  To  what  do  you  ascribe  this;  to  the  intense  acrimony? 
A.  To  the  acrimonious  discussion  during  the  primary  fight,  it  was 
such  that  Republicans  could  not  come  forward  and  support  him, 
^len  got  up  in  the  excitement  of  that  primary  and  called  the  other 
fellow  80  many  names  that  they  in  fact  could  not  get  to  support 
him,  and  that  furnished  the  opposition  with  so  much  ammunition ; 
and  we  here  have  had  that  situation  particularly  in  the  contest 
of  the  two  principal  candidates  for  sheriff  — a  sheriff  might  take 
the  stump  —  and  in  the  State  Senatorial  nomination,  because  he 
can't  get  in  a  word,  for  they  will  say,  "  What  did  you  say  about 
him  before  the  primaries  ?"  and  it  just  simply  put  them  out. 

Q.  Isn't  that  the  result  generally  of  an  intense  primary  fight? 
A.  I've  never  — 

Q,  Does  it  not  operate  against  the  success  of  the  party  after- 
wards? A.  Well,  that  is  the  only  place  where  I  have  seen  such 
a  eonspicucrus  illustration  of  it,  but  that  was  one  of  the  most  bit- 
terly contested  fights  we  have  had. 

Q.  Locally  that  is  one  —  isn't  it  the  fact  throughout  the 
United  States  ?     A.  I  don't  think  it  is  local,  it  is  general. 

Q.  When  he  was  running  behind  that  immense  number  it 
meant  that  over  200,000  Republicans  apparently  had  cut  their 
ticket?  A.  Of  course,  that  is  what  would  be  necessary  to  have 
that  condition  happen. 

Q.  Taft  carried  this  State,  if  my  memory  serves  me,  I  think, 
by  about  170,000. 

Judge  Knapp:  One  hundred  and  twenty-nine  thousand  three 
hundred  and  thirty  is  the  number  given  in  this  last  Red  Book 
that  I  have  here?  A.  Well,  that  is  authentic,  of  course,  I  thought 
it  was  more  than  that.  That  surprises  me  if  that  is  all.  As  a 
matter  of  fact  I  thought  he  carried  it  by  more  than  that,  but  those 
are  the  figures. 

Bv  Mr.  Phillips  : 

Q.  What  do  you  say  as  to  the  expense  to  candidates  under  this 
system  ?    A.  Oh,  I  believe  that  it  has  trebled  the  expense.    Under 
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the  old  system  candidates  had,  especially  if  it  was  the  proper 
candidacy,  and  the  most  of  them  were  proper  candidacies,  but 
very  little  expense  previous  to  the  nomination.  He  would  have 
his  personal  friends  in  the  different  localities  run  as  delegates 
for  him  and  it  didn't  cost  him  a  great  amount  to  be  nominated; 
but  now  no  matter  what  the  oflSce  is  to  which  you  aspire,  it  costs 
you  a  considerable  amount  of  money. 

Q.  So  that  the  man  of  means  would  have  a  distinct  advantage 
against  a  worthy  and  competent  man  but  of  no  means  ?  A.  Well, 
all  other  things  being  equal,  probably  he  has.  On  the  other  hand, 
a  man  of  means  is  frequently  advertised  to  the  proletariat  as  a 
man  of  means  and  that  will  sometimes  cost  you  votes,  as  you 
know.  It  is  very  desirable  in  a  primary  election  to  have  plenty 
of  money ;  the  more  money  you  have  the  better  you  can  do,  there 
is  no  doubt  about  that,  if  that  is  what  you  are  getting  at.  I  had 
in  my  own  personal  case  —  it  may  interest  you  gentlemen,  for 
it  is  a  very  interesting  case.  When  the  time  came  for  me  to  — 
(turning  to  Mr.  Campbell)  I  was  just  starting  to  tell  this  man, 
Mr.  Campbell,  my  experience  when  it  was  necessary  for  me  to 
run  this  spring  at  election  to  fill  this  unexpired  term,  at  the  pri- 
mary. Under  our  Bar  Association  by-laws  there  is  provided  that 
before  every  election  the  lawyers  shall  have  a  primary  to  express 
their  wishes ;  that  is  just  simply  to  get  the  wishes  of  the  lawyers. 
Well,  I  received  substantially  all  the  votes  that  were  polled  at 
that  primary.  In  other  words,  I  had  no  opposition  among  the 
lawyers  to  a  re-election  at  the  primary.  But  a  man  circulated, 
individually  and  alone,  a  petition  and  got  his  name  on  the  pri- 
mary ballot  for  the  Republican  nomination  for  Circuit  Judge  by 
circulating  his  petition  until  he  had  the  requisite  number  of,  I 
think,  1,800  names,  wasn't  it? — the  names  were  a  marvelous 
collection  of  —  well,  he  simply  went  through  the  street  cars  and 
the  stores  and  every  place,  and  everybody  signed  it,  of  course  that 
he  asked  to,  and  very  few,  I  suppose,  with  any  idea  or  notion  of 
ever  voting  for  him,  nor  the  candidate  that  he  voted  for.  In  that 
way  the  man  got  his  name  on  the  Republican  ticket  at  the  primary 
for  the  nomination  for  Circuit  Judge.  The  same  man  had  gotten 
his  name  on  the  Prohibition  ticket  for  prosecuting  attorney 
the  fall  before.  And  the  fall  before  that  he  was  on  the 
legislative    ticket    of    the    Democratic    party.       You    wouldn't 
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be  sure  what  his  politics  are  or  anything  else.  It  is 
needless  to  say  I  paid  as  little  attention  to  him  as  if  he  was  in 
India;  in  other  words,  I  made  no  campaign  whatsoever.  He 
was  vexy,  very  busy  and  he  got  about  4,000  or  6,000  votes  at  the 
primary  —  out  of  35,000  —  well,  at  one  primary  fight  he  got  nine 
votes  out  of  somewhere  —  many  having  voted  on  a  great  anti- 
saloon  movement  and  the  question  of  Circuit  Judge  not  coming 
up,  but  he  was  for  what  I  think  upon  paper  he  could  be,  and  he 
won  out  and  got  in  that  way  on  the  primary  ticket;  of  course, 
there  never  was  any  danger  of  his  election,  but  he  got  3,500  people 
voting  for  him. 

Q.  Was  he  the  leading  one  in  that  case  ?  A.  He  was  leading  the 
Democrats,  nobody  against  him,  he  was  beaten  —  I  have  forgotten, 
3,400  in  the  election  —  and  that  ended  the  spasm  —  I  simply 
mention  it  because  I  submit  —  I  offer  it  as  an  example,  offer  it 
as  a  beautiful  exposition  of  the  absolute  nonsense  of  the  primary 
election  system  as  applied  certainly  to  judicial  candidates. 

By  Judge  Knapp  : 

Q.  Could  you  give  us  some  idea  of  the  judicial  sentiment,  gen- 
erally, with  reference  to  this  law?  A.  You  mean  th(;ir  political 
sentiments  ? 

Q.  Well,  I  mean  in  reference  to  the  desirability  of  its  substi- 
tution for  the  delegate  and  convention  system?  A.  I  don't  know 
whether  my  colleagues  would  want  to  be  quoted  on  the  subject  or 
not.  I  don't  know  of  a  single' judge,  with  possibly  one  or  two 
exceptions,  that  approves  of  it.  I've  heard  Judge  Montgomery 
of  the  Supreme  Court,  who  is  not  a  candidate  for  Governor  under 
this  law,  say  publicly  that  he  believed  in  primary  elections,  a 
statement  that  surprised  me  very  much  indeed.  Aside  from  that 
I  know  of  none  of  them  who  do.  Our  judicial  nominations,  when 
we  ought  to  have  judges  running  for  nomination  two  years  or  three 
years  from  this  coming  spring,  if  the  same  precedent  is  followed 
that  was  followed  —  that  was  exhibited  at  the  last  time,  was  a 
sorry  spectacle;  there  was  nothing  to  prevent  any  ambitious 
lawyer,  in  fact,  from  getting  his  name  on  the  primary  ballot. 
Weren't  there  twenty-eight  candidates  for  Circuit  Judge  on  the 
Eepublican  ticket?  And  they  had  to  plaster  their  names  and 
faces  and  advertising  all  over  in  order  to  perpetuate  themselves 
in  office,  a  thing  that  no  judge  ought  to  have  to  go  through. 
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By  Senator  Meade  : 

Q.  Was  there  some  other  statement  that  you  wanted  to  make? 
A.  Here  is  the  idea.  I  will  submit  this  to  you :  At  the  primaries 
there  are  sixty  different  candidates  to  be  chosen  on  the  Kepublican 
ballot  and  there  are  thirty  names  on  there.  Do  you  think  that 
that  is  an  ideal  way  of  selecting  the  judiciary  ?  I  cannot  conceive 
how  anybody  can  think  so.  You  cannot  get  the  proper  men 
solectf?d  in  that  way.  And  there  are  some  men  who  will  not  go 
through  that  ordeal  to  sit  on  the  Circuit  bench.  There  is  another 
place  where  we  candidates  have  been  voted  for  solely  and  entirely 
to  help  out  some  very  good  Democratic  judges  —  we  now  have 
two  Democratic  judges,  very  good  judges  —  and  this  man  who 
talked  just  before  me,  I  think,  will  be  a  judge  the  next  election; 
he  is  a  Democrat  and  he  will  get  on  that  way,  and  he  will  make 
a  very  good  judge,  too. 

By  Judge  Knapp  : 

Q.  Whether  the  amendments  to  the  law  which  limit  the  amount 
of  advertising  and  the  size  of  the  cuts  and  so  forth  is  going  to  help 
the  situation  ?  A.  Why,  we  generally  regard  that  amendment  as 
a  great  big  joke.  I  don't  believe  any  more  attention  will  be  paid 
to  it  than  now ;  if  they  don't  pay  any  attention  to  it  how  are  you 
going  to  stop  them.  Suppose  some  fellow  gets  out  a  placard  as 
big  as  the  size  of  this  room  and  plasters  the  walls  with  it,  is  any- 
body going  to  hold  that  this  man  gets  the  votes,  to  tell  this  man 
that  he  couldn't  have  his  name  on  the  official  ballot  ?  The  courts 
will  enjoin  the  election  commissioners  to  put  his  name  on. 

Q.  A  penalty  provided  for —  A.  Well,  ho  will  get  the  nom- 
ination just  the  same  (laughter),  just  as  I  had  a  newspaper  get 
at  me  once  in  a  fight,  a  ward  primary  election;  a  certain  news- 
paper in  this  city  issued  the  statement  one  day  that  a  certain  can- 
didate for  office  had  tried  to  snub  the  congregation  of  Polish 
Catholics  and  he  had  stated  upon  the  stump  that  if  he  was  elected 
to  office  that  he  would  have  nobody  on  his  staff  that  were  Catholics. 
(Laughter.)  !N'ow,  he  had  made  no  such  statement.  It  was,  of 
course,  an  awful  thing  to  charge  a  man  with;  it  brought  up  the 
question  which  ought  to  be  left  out  of  politics  at  all  times.  You 
•can  imagine  the  furore  that  that  created.     I  went  to  see  the  editor 
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of  that  paper  professionally  to  demand  an  apology  and  redress 
and  I  threatened  him  with  a  libel  suit  —  I  wondered  at  the  time 
how  I  could  prove  any  damages  in  particular,  there  was  no  par- 
ticular d-efamation  of  character  and  I  could  not  prove  actual  dam- 
ages, although  I  knew  what  the  result  would  be.  He  laughed  at 
me.  He  says,  "  Well,  go  ahead  and  sue,  Jim,  and  be  damned ;  I 
know  it  isn't  so,  but  I  am  going  to  beat  this  fellow  and  it  is  an  easy 
way  of  doing  it.'' 

By  Assemblyman  Phillips: 

Q.  Have  you  observed  the  operation  of  this  law  as  applied  to 
rural  localities  ?  A.  Only  in  this  way,  that  in  the  rural  localities 
they  do  not  get  out  the  vote  hardly  at  all ;  you  can't  get  a  very  repre- 
sentative expression.  I  suppose  that  in  the  townships  we  don't 
get  one-third  of  the  vote  out  at  the  primary,  don't  get  one-third  of 
it  out.  And  here  is  the  effect  it  has  had  upon  some  people:  it  is 
very  hard  now  to  get  a  man  from  the  country  nominated.  In  the 
old  days  when  we  would  have  a  convention  we  would  try  to  bal- 
ance our  ticket;  we  would  take  one  man  from  the  country  and 
one  man  from  the  east  side  and  one  man  from  the  west,  and  so 
on  and  so  many,  varied  the  men  and  give  all  the  different  sections 
representation  as  near  as  possible  —  very  hard  now  to  get  a  man 
from  the  country  on  the  ticket,  very  hard,  and  the  same  is  going 
to  be  true  if  it  ever  becomes  a  State-wide  primary,  a  man  from 
the  upper  peninsula  of  Michigan ;  the  lower  end  of  Michigan  and 
the  upper  peninsula  of  Michigan  will  be  divorced  and  they 
couldn't  name  a  man  for  office  not  once  in  ten  years.  There  is  a 
colored  vote  up  that  way  and  just  think  what  it  is  to  get  any  man 
living  up  there  on  the  legislative  ticket,  and,  of  course,  that  vote 
should  have  some  recognition.  There  is  a  case  of  one  colored  man 
who  was  named  Ferguson ;  he  was  nominated,  and  on  his  Scotch 
name ;  a  lot  of  people  thought  he  was  Scotch ;  wouldn't  vote  for  a 
colored  man,  it  was  his  name;  I  think  that  is  what  saved  his 
bacon. 

Q.  Isn't  it  the  tendency  under  the  direct  primary  system  to 
place  the  nominations  in  the  large  centers  of  population? 
A.  Absolutely  and  it  happens  very  largely  —  and  I  may  say  any 
man  —  a  man  who  is  a  Jew  or  is  unfortunate  enough  to  have  a 
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pronounced  Jewish  name,  no  matter  how  desirable  a  citizen  h& 
may  be,  or  as  an  officeholder,  he  cannot  make  —  I  don't  believe 
he  can  ever  be  elected  under  this  act,  or  nominated  under  this 
act.  I  don't  approve  of  that  condition.  I  don't  believe  in  race 
feeling  or  any  of  that  sort  of  stuff ;  but  that  is  the  pi'actical  opera- 
tion. 

Q.  Are  the  regents  of  the  State  University  nominated  under 
the  direct  primary  system?  A.  Xo,  no,  although,  as  I  say,  the 
last  Republican  platform  pledged  the  Republican  Legislature  to  a 
State-wide  primary  law.  They  did  not  keep  their  pledge;  so  that 
up  to  to-day  the  only  State  officers  nominated  are  the  Governor  and 
Lieutenant-Governor.  The  nominee  of  the  party  for  Governor  at 
our  next  election  or  at  our  next  primary,  if  he  is  as  honest  as  any 
man  likes  to  be,  will  undoubted! v  be  the  nominee  of  a  small 
minority  of  his  party;  there  won't  be  over  one-half  of  the  total 
vote  polled,  probably;  at  least  that  has  been  the  experience  here 
before.  I  have  seen  primaries  here  when  there  were  not  one-tenth 
the  total  vote  polled  at  the  primary  —  don't  get  the  people  out 
any  more.  In  an  effort  to  induce  the  people  to  vote  at  the  primary 
it  was  once  provided  —  I  think  it  is  in  the  law  yet  for  the  matter 
of  that  —  now  they  have  one  primary  on  registration  day,  so  that 
on  the  general  registration  day,  when  everybody  has  got  to  go  and 
register,  he  is  there  at  the  polls,  and  he  can  go  ahead  and  vote,  so 
the  people  who  don't  vote,  even  vote,  he  can  vote  that  primary  on 
general  registration  day.  It  is  a  very  small  expression  of  opinion ; 
here  for  our  last  constitutional  convention,  delegate  to  our  last 
constitutional  convention,  and  onlv  one-twentieth  of  the  total  vote 
oi  any  one  Senatorial  district  voted ;  he  would  have  a  much  larger 
vote,  undoubtedly  if  a  majority  had  voted,  but  he  was  nominated 
by  a  vote  of  about  one-twentieth  at  our  primaries. 

Q.  Well,  this  increased  participation  in  the  primaries  by  the 
voters,  do  you  think  that  is  due  to  their  volimtary  effort,  or  to  the 
pressure  that  might  be  put  upon  them  by  the  candidates  to  get 
them  out  ?  A.  The  increased  participation  of  the  voter  ?  I  don't 
think  there  is  an  increased  participation. 

Q.  I  mean  over  the  former  convention  system  ?  A.  Why,  under 
the  old  system  when  they  were  nominating,  a  special  fight  eansc^d 
a  very  lively  primary  and  very  nearly  as  many  votes  were  polled 
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for  those  delegates  to  the  various  conventions  as  there  were  voters, 
iind  it  was,  I  think,  a  much  more  intelligent  way  of  selecting  can- 
didates than  it  is  now. 

Bv  Senator  Meade  : 

Q,  Judge,  throughout  our  investigation  there  has  been  more  or 
les^s  said  about  the  interest  of  corporations'  influence  in  politics. 
What  is  your  judgment;  do  you  think  the  interests  and  the  cor- 
porations can  secure  their  desired  ends  better  under  one  system 
than  the  other  ?  A.  I  don't  believe  it  makes  a  practical  difference 
one  way  or  the  other;  I  don't  think  it  makes  a  practical  differ- 
ence. I  have  —  with  possibly  one  exception,  have  made  more 
investigation  of  that  particular  phase  of  public  life  —  It  was 
<}uite  generally  charged  at  the  time  Governor  Finn  was  nominated 
for  Governor  —  presided  at  the  convention  —  that  that  was  a 
<?orrupt  convention,  and  that  some  of  the  money  to  corrupt  the 
delegates  came  from  certain  corporations  in  this  city.  I  know 
there  was  some  money  used  in  that  convention,  and  a  considerable 
amount  of  it;  I  don't  know  where  it  came  from,  except  as  to  the 
one  candidate,  locally  here,  who  was  a  very  rich  man  —  it  came 
from  his  o^vn  pocket. 

A  Voice:  What  was  that?  A.  That  is  at  the  time  of  the  fight 
between  Thayer  and  Bliss.  And  what  is  the  other  fellow's  name, 
up  north  —  they  were  all  very  rich  men.  They  conducted  a 
-campaign  that  was  absolutely  disgraceful  and  they  ought  to  be 
ashamed  of  themselves.  Thayer  was  one  of  the  finest  men  in  this 
State,  more  or  less  a  philanthropist  and  a  church  worker  and  all 
that  sort  of  stuff;  and  he  just  tapped  the  bung  hole  in  his  barrel 
and  let  the  dollars  run  and  it  was  generally  charged  that  he  spent 
a  quarter  of  a  million  dollars  and  all  he  got  out  of  it  was  the 
nomination  of  his  son  to  the  Legislature  the  next  two  years  after 
that. 

By  Senator  Meade  : 

Q.  So  the  opening  of  his  barrel  didn't  avail  him  anything? 
A.  Didn't  avail  him  anything  so  far  as  his  barrel  is  concerned, 
^ow,  there  were  no  corrupt  influences  back  of  that  —  unless,  as 
you  would  improperly  charge  that,  because  Thayer  being  a  man 
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of  means,  was  connected  with  different  corporations,  but  that 
wasn't  it;  it  was  simply  his  personal  ambition.  Bliss  was  also  a 
very  rich  man  and  he  was  nominated.  He  is  the  man  whose  nom- 
ination was  charged  np  to  the  corrupt  influences  of  some  corpora- 
tion; I  never  saw  any  evidences  of  it;  but  there  were  plenty  evi- 
dences during  that  campaign  of  money. 

Q.  Well,  do  you  think  the  corporations  would  have  the  same 
opportunity  to  control  under  the  direct  nomination  system? 
A.  Oh,  every  bit.  I  don't  think  it  makes  that  much  difference 
(snapping  fingers). 

]iV  Assemblyman  Piiilliimb: 

Q.  Have  you  in  this  State  a  corrupt  practices  act  which  re- 
quires  the  candidate  to  file  a  statement  of  his  expenditures? 
A.  They  have,  but  —  I  don't  believe  so  in  connection  with  the 
primary ;  they  have  for  the  election,  but  I  don't  think  it  has  been 
followed  out  in  the  primary.  It  is  a  dead  letter.  It  was  followed 
for  a  short  time ;  the  tendency  in  general  is  not  to  pay  any  atten- 
tion to  it  at  all  any  more.  When  a  man  becomes  a  candidate  now 
at  a  primary  election  it  is  the  practice  here  for  him  to  go  from 
place  to  place  in  an  automobile  as  fast  as  he  can  go,  generally; 
and  that  is  a  life  that  will  rack  any  constitution  in  the  world;  he 
takes  a  drink  of  beer  or  whiskey  or  gin,  and  he  snuffs  snuff  when 
he  is  in  some  localities,  and  eats  garlic  when  he  is  in  others;  be 
smokes  every  kind  of  cigar  he  is  tendered  and  carries  a  pocketfid, 
puts  out  ballots,  carries  his  cards  with  his  picture  on,  and  memo- 
randum of  his  platform,  and  remarkable  platform  it  is  for  local 
oflices  —  he  is  advertised  in  the  newspapers.  He  starts  out  at 
nine  o'clock  in  the  morning  and  he  just  goes  the  rounds,  to  one 
picnic  and  some  other  dance,  and  makes  speeches  day  or  at  night 
and  that  is  an  awful  life  —  and  they  all  break  for  Mount  Clemens 
as  soon  as  the  primary  is  over. 

Senator  Meade  :    Anything  else  ? 

Judge  Knapp  :    I  don't  think  of  anything  further. 

Senator  ^Ieade  :  Well,  Judge,  we  appreciate  very  much  your 
coming  here. 

Judge  Murfin:  I  trust  I  haven't  discouraged  Governor 
Hughes  in  his  efforts.  I  think  he  is  a  splendid  man,  but  I  think 
he  is  wrong  on  this  subject.     (Laughter.) 
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Henry  M.  Campbell  : 


By  Judge  Knapp  : 

Q.  You  are  an  attorney  in  this  city?    A.  Yes,  sir. 

Q.  And,  I  understand,  the  general  counsel  of  the  Michigan 
Central  Kailroad?  A.  Well,  no,  my  partner  is  general  counsel 
for  the  Michigan  Central  Railroad,  Mr.  Kussell.  I  am  general 
counsel  for  the  —  for  one  of  the  railroads,  the  Union  Traction 
and  the  American  Express  Company,  and  a  number  of  corpora- 
tions we  are  connected  with. 

Q.  Have  you  any  official  or  political  position  whatever? 
A.  None  whatever ;  no,  sir. 

Q.  Have  you  had  ?  A.  The  only  public  office  I  have  ever  held 
was  delegate  to  the  constitutional  convention  of  1907.  I've  never 
been  ambitious  for  political  office  and  declined  a  good  many  times 
to  run. 

Q.  During  your  residence  here  and  professional  career  in  the 
eity  of  Detroit  have  you  had  occasion  to  study  to  some  extent  the 
subject  of  primaries  and  the  direct  nomination  of  candidates  for 
office?  A.  Yes,  I  have.  I've  always  felt  that  while  I  did  not 
want  to  occupy  political  office  and  was  not  ambitious  for  that,  I 
think  it  is  a  man's  duty  to  give  his  attention  to  public  interests 
of  that  kind  to  some  extent  and  I  have  endeavored  as  far  as  pos* 
sible  to  keep  in  touch  with  matters  of  that  kind. 

Q.  As  the  result  of  your  study  and  meditations  on  this  subject,, 
and  your  observations  of  the  working  of  the  primary,  did  you  pre- 
pare an  article  for  the  last  North  American  Review?  A.  Yes, 
sir,  I  think  it  appears  in  the  August  number. 

Q.  And  is  that  under  the  head  of  "  Eepublican  Government 
versus  Initiative  and  Primary  Nomination  ? "     A.  Yes,  sir. 

Q.  Commencing  on  page  222  of  the  August  number  of  the 
North  American  Review.  Well,  I  will  ask  you  in  a  general  way, 
Mr.  Campbell,  if  that  contains  in  a  general  way  the  substance  of 
your  views  upon  the  subject  of  primary  nomination  ?  A.  That,  in 
rather  condensed  form  contains  my  views  on  the  subject  of  pri- 
mary nomination;  a  matter  that  I  have  given  considerable  study 
to  and,  perhaps,  led  to  it  by  my  experience  in  constitutional  con- 
vention. There  were  in  that  convention,  a  good  many  radical 
ideas  suggested  and  new  methods  of  legislation ;  and  a  large  part 
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of  the  lime  of  that  convention  was  taken  up  with  discussion  of 
proposals  for  the  initiative  and  various  matters  of  that  nature; 
and  none  of  them,  however,  got  into  the  instrument,  although  the 
votes  were  very  close  on  it.  My  attention  was  particularly 
directed  to  all  of  these,  what  I  term  democratic  methods  of 
legislation,  and  in  the  course  of  that  experience  I  had  a  very  con- 
siderable correspondence  with  other  parts  of  the  country,  particu- 
larly with  Oklahoma  and  Oregon,  where  these  matters  have  been 
in  force  for  some  time;  in  Oregon  they  have  had  a  provision  in 
their  constitution  for  initiative  and  for  the  referendum  and  recall, 
since  1902.  I  was  very  much  interested  in  watching  or  learning 
how  those  methods  worked  out  in  practice.  I  had  more  or  less 
correspondence  with  the  leading  men  from  that  region.  And 
their  views  confirmed  mine  that  those  methods  have  invariably 
in  the  long  run  proved  disastrous;  that  they  failed  absolutely  to 
represent  the  majority  and  the  sentiment  of  the  majority  of  the 
people.  The  basis  of  my  views  is  that  if  you  are  going  to  get  at 
what  is  the  view  of  a  majority,  for  that  must  be  the  basis  of  the 
main  government,  whether  it  is  in  the  selection  of  candidates  or 
whether  it  is  in  enacting  laws,  that  in  some  way  you  must  be  able 
to  afford  an  opportunity  for  discussion,  for  deliberation,  for 
exchange  of  views  and  to  give  opportunity  for  suggestions  before 
a  final  conclusion  is  reached,  and  then  that  conclusion  should  be 
by  a  majority  of  those  taking  part.  Now,  in  the  case  of  the  nom- 
ination of  candidates,  if  you  have  only  two  men  who  are  sug- 
gested, and  men  suggest  themselves,  why  you  can  only  choose 
between  those  two ;  both  of  them  may  be  bad,  one  worse  than  the 
other,  and  you  naturally  vote  for  the  man  that  you  think  is  the 
least  objectionable.  If  you  get  three  or  four  or  more,  as  you 
multiply  the  number  of  candidates  the  less  number  of  people  it 
takes  to  make  a  choice.  The  result  inevitably  is  that  the  man  who 
is  chosen  is  not  the  selection  of  a  majority,  but  the  selection  of  a 
small  minor  it  V.  Now,  that  is  not  the  theoretical  idea  at  aU. 
That  has  been  proved  out  practically  in  this  State  a  number  of 
times,  and  it  was  particularly  noticeable  in  the  last  campaign  for 
Governor  in  this  State.  Governor  Warner,  who  had  been  Gov- 
ernor for  two  terms,  and  was  seeking  a  third  term,  had  become 
objectionable  to  a  great  many  people  throughout  the  State  because 
it  was  believed  that  he  —  his  methods  were  not  creditable  and  that 
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he  was  willing  to  recognize  men  who  were  known  grafters,  if  — 
provided  they  would  stand  by  his  machine.  There  were  three 
candidates,  and  what  to  my  mind  was  a  very  disgraceful  way  of 
carrying  on  a  campaign  was  adopted,  and  the  chief  executive  of 
this  State  spent  more  than  a  month  in  going  from  town  to  town  in 
an  automobile  with  a  brass  band  and  exploiting  himself,  passing 
out  his  pictures  and  asking  for  votes.  His  opponents  were  com- 
pelled to  do  the  same  thing..  The  expenses  were  enormous.  I 
think  the  situation  was  a  disgraceful  one.  He  was  nominated  by 
a  minority  of  all  the  votes  cast.  And  in  the  election,  if  it  had 
been  on  ordinary  one,  I  think  he  would  have  been  defeated  by  the 
Democratic  candidate.  He  ran  about  150,000  behind  the  Secre- 
tary of  State,  who  was  the  other  State  officer  on  the  ballot ;  it  waa 
the  Presidential  year  when  Taft  was  running  and  j'ou  have  the 
figures  there. 

Q.  One  hundred  and  forty-nine  thousand,  one  seventy-nine, 
below  Taft  ?  A.  Yes.  Xow  that  149,000  votes  represented  really 
149,000  Republicans  who  were  dissatisfied  with  the  Governor.  I 
think  every  other  State  officer  received  almost  as  many  votes  as 
Taft  did. 

By  Assemblyman  Phillips  : 

Q.  Isn't  it  probable,  Mr.  Campbell,  at  the  primary  election  that 
he  received  a  large  number  of  Democratic  votes  ?  A.  Well,  it  is 
impossible  to  tell  how  many.  That  has  been  one  of  the  unfor- 
tunate features,  I  think,  in  the  system ;  that  is,  there  has  been  a 
tremendous  amount  of  trading  done  by  the  different  parties. 
Now,  the  Democrats  in  some  of  the  minor  offices  here,  that  is,  the 
lower  offices,  I  know  have  turned  out  and  voted  for  a  weak  Repub- 
lican that  they  thought  they  could  beat,  in  order  to  get  him  on  the 
ticket  so  as  to  strengthen  the  Democratic  party  candidate. 

By  Judge  Knapp  : 

Q.  In  that  connection,  let  me  call  your  attention  to  the  fact  that 
at  the  primary  there  were  200,911  Republican  tickets  cast  and 
only  11,643  Democratic  tickets  cast  at  that  primary.    A.  Yes. 

Q.  I  don't  know  whether  these  figures  indicate  anything  as  to 
the  participation  in  the  Democratic  primary  ?  A.  Yes,  I  think  if 
you  would  compare  that  with  the  number  of  votes.  Democratic 
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Votes  that  were  cast  at  the  election,  you  would  say  that  a  very 
large  number  of  the  votes  that  are  cast  at  the  Kcpublican  caucuses 
were  Democratic  votes. 

Q.  There  were  252,000  Democratic  votes  cast  at  the  election 
•and  only  11,000  in  the  primary?  A.  Yes,  I  think  those  figures 
are  very  significant.  It  shows  the  Democrats  were  all  voting, 
those  that  did  vote,  were  voting  for  Kepublican  nominees ;  in  other 
words  the  Democrats  were  nominating  the  Republican  candidates. 

Q.  Do  you  think  the  proposed  enrollment  will  correct  that  in 
any  degree  ?  A.  I  think  it  would,  to  some  extent,  yes.  But  one 
of  the  most  unfortunate  features,  I  think,  of  the  whole  system  is 
that  it  entirely  destroys  all  party  organization.  Now,  to  my  mind, 
it  is  impossible  to  carry  on  a  government  without  some  party 
•organization.  There  is  got  to  be  some  lines  upon  which  the  prin- 
ciples of  government  can  be  considered  and  discussed  and  laid 
down  so  that  they  can  be  intelligently  applied.  You  cannot  have 
:a  chaos  and  have  every  individual  having  different  ideas  of  gov- 
ernn'ient,  because  you  never  get  anywhere  when  you  do  that.  Kow, 
the  result  of  the  primary  system  is  that  every  individual  expresses, 
perhaps,  his  own  individual  views  if  he  is  honest  about  it.  As  a 
matter  of  fact,  I  think  it  is  the  easiest  svstem  in  the  world  to  cor- 
rupt.  If  anybody  wanted  to  control  an  election  it  would  be  much 
simpler  to  go  out  and  get  votes  under  the  primary  system  than  to 
xjontrol  a  convention;  not  but  what  the  conventions  have  not  at 
times  been  corrupt;  I  think  there  isn't  much  doubt  about  that. 
But  the  situation  that  is  presented  by  the  primary,  I  think,  is 
much  worse,  and  the  opportunities  are  much  greater.  I  have 
-endeavored  to  condense  my  objections  to  the  primary  system.  If 
you  will  give  me  that  article  (indicating  the  North  American 
Review). 

Judge  Knapp:  Yes.  I  am  going  to  ask  the  Committee  to 
regard  that  as  part  of  the  record,  A.  There  is  only  about  a  page 
of  it  where  I  think  I  have  —  on  page  229. 

Q.  I  suggest  you  read  right  from  that  so  we  get  it —  A.  If 
you  will  permit  me  I  will  just  read  this  into  your  record  — 
first  —  after  discussing  the  subject  of  the  initiative,  I  say,  "  The 
system  of  direct  or  primary  nomination  of  candidates  for  oflSce 
involves  substantially  the  same  principles  as  the  '  Initiative '  and 
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is  open  to  the  same  objections.     Its  purpose,  like  that  of  the 
*  Initiative,'  is  to  eliminate  the  feature  of  selection  by  a  repre- 
sentative body,  and  to  permit  individuals  to  vote  directly  for  can- 
didates for  office  —  the  idea  being  that  every  one  can  have  a  voice 
in  the  selection,  and  thus  the  machinations  of  party  politicians  be 
defeated.     This  system  has  been  adopted  in  many  of  the  states; 
4ind  in  practice  has  led  to  some  results  quite  different  from  what 
its   advocates  claim  for  it.     It  has  become  apparent  that  only 
seekers  after  office  become  candidates  for  nomination  —  the  office 
no  longer  seeks  the  man.    The  system  destroys  all  party  organiza- 
tion.    Political  policies  and  principles  are  entirely  lost  sight  of 
in  the  confusion  of  individual  ideas.     It  affords  no  opportunity 
for  consideration  of  the  fitness  of  candidates.     Each  candidate, 
whether  qualified  or  not,  determines  that  question  for  himself. 
Voters  are  limited  in  their  choice  to  such  persons  as  present  them- 
selvc:?.     If  there  are  but  two  candidates,  the  one  selected  may  be 
considered  the  choice  of  a  majority  of  the  people,  as  between  the 
two;  but  it  bv  no  means  follows  that  some  one  else  would  not  have 
lxH»n  more  satisfactorv  than  either  if  some  better  method  of  ascer- 
taining  the  real  wishes  of  the  people  were  provided.     If  there  are 
more    than   two  candidates,   as   is   usually   the   case,   the   almost 
inevitable  result  is  that  the  candidate  selected  is  the  choice  of  but 
ii  minority  of  the  party;  and  as  candidates  multiply,  and  the  range 
of  selection  increases,  a  correspondingly  reduced  minority  may 
foist  upon  the  party  a  candidate  who  may  be  altogether  objection- 
nble  to  a  large  majority.     When  the  system  is  extended  over  a 
large  territory  and  is  used  for  the  selection  of  candidates  for  the 
higher  offices,  it  becomes  practically  impossible  for  the  mass  of 
voters  to  make  any  intelligent  selection,  while  the  opportunities 
for  improper  control  of  elections  are  far  greater  than  under  the 
<»onvention  system.     The  cost  of  conducting  a  campaign  for  the 
higher  offices,  even  if  the  expenses  are  confined  to  legitimate  pur- 
poses, has  proved  to  be  so  great  that  all  but  very  wealthy  men  and 
those    with    powerful    machines    behind    them    are    practically 
excluded.     The  influence  of  the  newspapers  is  also  enormously 
increased,  as  they  afford  the  only  practical  means  of  information 
respecting  the  qualifications  of  candidates  for  nomination.     Pos- 
siblv  it  is  because  of  this  fact  that  so  few  adverse  criticisms  of 
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the  system  have  appeared  in  the  public  press.  These  defect?  and 
weaknesses  are  gradually  becoming  apparent  as  the  system  is  put 
into  actual  operation,  and  after  a  time  it  will  inevitably  be  con- 
demned as  heartily  as  it  is  now  being  commended.  No  person 
should  be  nominated  as  a  candidate  of  a  party  unless  he  is  the 
choice  of  a  majority  of  such  party,  and  no  method  of  nomination 
is  sound  which  does  not  provide  some  means  by  which  considera- 
tion of  the  merits  of  the  different  candidates  can  be  had,  so  as  to 
permit  an  intelligent  selection  to  be  nlade.  Opportunity  for 
comparison  of  the  merits  of  candidates  and  for  a  choice-  by  a 
majority  is  as  vital  in  the  selection  of  nominees  to  office  as  dis- 
cussion, deliberation  and  determination  by  a  majority  are  in  the 
enacting  of  laws.  This  is  possible  only  under  the  representative 
system."  That,  gentlemen,  expresses  my  views  as  concisely  as  I 
have  been  able  to  state  them,  and  I  think  that  if  the  system  works 
out,  is  tried  out,  that  every  one  of  those  objections  will  be  sus- 
tained and  be  found  to  be  true. 

By  Assemblyman  Phillips: 

Q.  Mr.  Campbell,  you  are  a  lawyer  by  profession,  I  think  you 
say,  and  a  member  of  the  last  constitutional  convention  ?  A.  Yes^ 
I  have  been  in  general  practice  here  for  about  thirty  *  years.  I 
never  have  had  any  political  office  unless  you  might  call  the  posi- 
tion of  delegate  a  political  office. 

Senator  Meade:  If  there  is  nothing  else,  we  thank  you,  Mr. 
Campbell,  very  much. 

Judge  Knapp:  I  want  to  have  Mr.  Campbell's  article  there, 
or  so  much  of  it  as  i>ertains  to  this  subject  in  regard  to  this  part 
of  our  record. 

Senator  Meade:     Well,  he  has  practically  read  the  document. 

Mr.  Campbell  :  That  covers  all  T  have  said  on  the  subject  of 
direct  nominations. 

Senator  Meade  :     That  is  sufficient,  then. 

Mr.  Campbell:  The  rest  of  it  is  directed  entirely  to  the  initia- 
tive method  of  making  and  passing  laws.  I  might  say  in  this  con- 
nection, Mr.  Chairman,  that  the  question  of  expense  has  been  a 
very  important  one  here  in  Michigan.     As  it  has  turned  out  the 


1795 

expense  of  candidates  here  is  something  appalling,  even  what  you 
may  call  legitimate  expense,  when  they  carry  on  a  campaign 
such  as  was  carried  on  last  time  by  the  candidates  for  Governor. 
For  nearly  two  months  the  candidates  with  a  large  body  of  assist- 
ants and  attendants  going  around  the  State  handing  out  his  pic- 
tures and  entertaining  and  doing  all  the  things  which  would  nat- 
urally be  done  under  those  circumstances.  And  this  year,  when 
some  other  candidates  were  under  consideration  the  question  of 
expense  was  a  thing  of  far  greater  discussion  than  anything  else 
in  the  newspapers.  For  instance,  one  of  the  candidates,  or  a 
probable  candidate,  would  be  our  Lieutenant-Governor,  Patrick 
H.  Kelly,  who  is  a  poor  man;  and  the  question  as  to  whether  he 
could  raise  money  enough  to  carry  on  a  campaign  was  something 
that  was  discussed  very  fully  in  the  papers  and  he  has  finally 
announced  that  he  has  succeeded  in  raising  a  campaign  fund 
which  will  enable  him  to  carry  on  his  campaign. 

Bv  Senator  Meade: 

Q.  For  nomination?    A.  For  nomination,    (Laughter.) 

Q.  Well,  will  he  require  some  more  to  carry  on  his  campaign 
for  the  election?  A.  Well,  I  don't  know.  Yes,  I  think  so;  he 
hopes  that  he  has  the  Governor  and  his  machine  behind  hin\,  and 
they,  perhaps,  can  raise  the  money. 

Q.  Anything  else  ?    A.  I  think  that  gives  my  views. 

Senator  Meade  :    All  right,  then. 

Mr.  Campbell:  There  is  one  thing  I  would  be  very  glad  to 
add  to  my  statement.  And  it  was  called  to  my  mind  by  your 
statement  of  Judge  Montgomery's  position  on  the  subject  of  pri- 
mary nomination.  I  understand  he  has  said  that  he  is  in  favor 
of  it.  At  the  last  Republican  convention,  which  was  held  last 
spring,  this  suggestion  was  there,  and  I  think  will  be  brought  out 
in  time  —  while  the  party  endorsed  officially  the  primary  system, 
I  think  it  was  the  opinion  of  men,  the  majority  of  that  convention, 
that  the  system  was  not  sound;  and  that,  I  believe,  that  if  they 
had  had  the  courage  of  their  convictions  they  would  have  de- 
nounced it  instead  of  endorsing  it.  A  very  strong  sentiment  upon 
that  subject. 
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Charles  D.  Joslyn  : 


Bv  Jud<2:e  Kxapp: 

Q.  You  are  also  an  attorney  in  this  city  ?    A.  Yes,  sir. 

Q.  And  do  you  hold  any  political  position?     A.  I  do  not. 

Q.  Have  you  at  any  time?  A.  Well,  I  might  say  that  I  hold 
a  public  position  which  is  not  a  political  one.  I  am  a  member 
of  the  State  Board  of  Fish  Commissioners.  It  has  not  been 
regarded  in  any  sense  as  a  political  position. 

Q.  Is  that  an  appointive  office?     A.  Yes,  sir. 

Q.  Under  the  present  Governor?  A.  The  present  and  pre- 
ceding Governor.     I  have  been  in  some  eight  or  ten  years. 

Q.  How  long  have  you  been  in  the  general  practice  of  law 
here  ?    A.  For  thirty-five  years. 

Q.  Mr.  Joslyn,  this  Committee  is  seeking  information  as  to 
the  actual  working  of  primary  election  laws  in  this  and  other 
states.  Can  you  tell  me  whether  or  not  some  such  law  may  be 
an  available  substitute  as  a  means  for  nominating  candidates  for 
office  for  a  delegate  and  convention  system,  which  is  in  vogue 
in  Xew  York  State?  Xow,  we  would  be  glad  to  get  your  views 
as  to  the  working  of  the  Michigan  Primary  Law  previous  to  the 
Year  1909  and  vour  conclusions  from  it?  A.  It  would  be  hard 
to  give  a  general  resume  of  the  workings  of  the  law,  because  in 
some  instances,  I  think  —  I  should  say,  many  instances  —  where 
there  were  few  candidates  the  present  system  worked  out  well 
enough,  and  in  all  those  instances,  so  far  as  I  have  been  able  to 
observe,  there  was  nothing  which  put  the  law  to  a  crucial  test. 
The  crucial  test  only  conies  where  there  are  a  large  number  of 
candidates  and  perhaps  considerable  political  intrigue,  to  call  it 
by  no  stronger  name.  When  that  condition  arises,  I  think  the 
law  fails  to  produce  the  result  which  is  sought.  It  is  proposed 
to  produce  a  public  officer  who  is  the  choice  of  a  majority  of  his 
party.  You  understand  that  in  Michigan  they  have  tried  to 
preserve  party  lines.  And  public  sentiment  in  this  State  is 
imdoubtedly  against  what  is  called  the  open  primary;  and  in  all 
those  crucial  tests  to  which  I  have  referred  the  primary  has,  in 
fact,  become  an  open  one.  The  only  test  that  was  required  of  a 
man  who  attended  the  primaries  was  to  say  that  he  was  a  mem- 
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ber  of  the  party,  and  then  the  officials  were  compelled  to  take 
his  vote.  And  it  was  easy  enough  for  him  to  say  that  he  was 
a  member  of  either  the  Democratic  or  Republican  party,  because 
there  was  no  penalty  attached  to  his  statement  whatever.  And 
notoriously  in  this  State  and  in  many  other  places,  at  the  Repub- 
lican caucuses  particularly,  the  Democrats  voted  almost  without 
hindrance.  And  as  a  necessary  result  the  candidate  who  was 
chosen  was  not  the  candidate  of  the  voters  of  the  Republican 
party.  Coming  under  my  immediate  observation  I  might  speak 
more  particularly,  perhaps,  of  the  candidates  for  county  offices 
in  this  county  at  the  last  general  election,  and  first  of  all  I  may 
say  that  I  think,  with  just  one  exception,  every  successful  candi- 
date has  been  an  office  holder  from  two  to  fourteen  years.  That 
the  men  that  have  not  held  a  political  office  did  not  win  out  in 
anv  case  where  there  was  a  contest.  I  recall  one  official  who  had 
held  a  city  office  for,  I  think,  eight  years  —  I  think  I  may  be 
mistaken  as  to  the  time. 

Judge  MuKFiN :   You  mean  the  county  clerk. 

The  Witness:  No,  I  mean  Gaston. 

Judge  Murfin:  Oh,  well,  he  had  been  there  more  than  eight 
years,  surely;  he  had  been  city  clerk  for  eight  years  and  deputy 
city  clerk  for  six  years  before  that  ? 

The  Witness:  Well,  I  think  that  is  right;  I  think  that  cor- 
rection is  right.  He  began  his  campaigning  at  least  three  years 
before  the  primary.  He  was  a  nice  gentleman  and  he  went  to 
every  ward,  district,  every  village  and  hamlet  and  crossroad  in 
the  county  several  times  before  the  primaries  opened.  And  being 
before  the  people  he  was  enabled  to  get  acquainted  in  that  way 
with  more  voters  than  all  of  his  opponents.  I  happen  to  know 
what  his  expenditures  were,  but  I  don't  think  I  would  be  justified 
in  saying  they  were  any  more  than  — *  that  he  expended  an 
amoimt  several  times  larger  than  he  could  afford  to  expend  and 
which  would  have  probably  financially  ruined  him  if  he  had  been 
defeated. 

Judge  Murfin  :  What  about  his  opponent  ? 

The  Witness:  What  I  have  said  with  regard  to  him  is  true 
of  nearly  all  the  others,  so  far  as  I  know,  and  it  may  be  true  of 
all. 
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By  Senator  Meadk: 

Q.  What  effect  did  it  have  on  that  last  man's  opponent,  finan- 
cially, that  you  have  referred  to?    A.  On  his  what? 

Q.  On  his  opponent?  A.  Why,  I  know  one  of  his  opponents 
that  has  practically  gone  to  the  wall.  He  spent  a  large  sum  of 
money.  One  of  them,  I  think,  borrowed  considerable  money  on 
his  homestead,  which  still  —  the  mortgage  still  remains  on  it. 
Another  successful  candidate  spent  large  sums  of  money.  I 
think  I  am  safe  in  saying  $5,000  or  $6,000,  substantially  all  of 
which  was  borrowed  money  and  which  will  take  him  more  than 
his  first  term's  salary  to  pay  up.  Those  I  just  give  as  instances, 
and,  so  far  as  my  observation  goes,  that  practice  is  almost  uni- 
versal. I  would  not  say  that  it  was  a  shameful  expenditure  of 
money,  but  if  it  had  been  done  under  the  convention  system 
everybody  would  have  said  it  was  shameful.  In  addition  to  the 
expenses  of  going  —  the  expenses  of  advertising  in  this  county 
were  one  year  —  I  think  the  election  before  that  —  considerably 
in  excess  of  $100,000.  What  they  were  at  the  election  of  1903 
I  do  not  know.  But  the  tendency  of  the  primary  law  in  large 
places  like  Wayne  county  is  to  an  extravagant  use  of  money. 
And  my  observation  is  that  if  it  does  require  a  large  use  of  money 
that  it  will  eventuate  in  practically  causing  those  who  have 
money  at  their  command,  either  through  themselves  or  their 
friends,  will  be  seekers  for  offices  in  this  county;  that  is,  for  the 
offices  —  for  what  might  be  termed  large  salaried  offices. 

By  Judge  Knapp: 

Q.  Would  you  advise  your  son,  if  you  had  one,  to  enter  public 
life  through  this  channel  for  a  place?  A.  I  would  not.  In  fact, 
I  would  advise  him  against  it  very  strongly.  Well,  I  am  safe  in 
saying  that  the  whole  tendency  of  political  campaigns  under  our 
primary  is  not  only  degrading,  but  in  many  instances  corrupt- 
ing.   Now,  I've  been  acquainted  with  — 

Judge  MuRFix:  Tell  them  about  HoUister's  experience;  how 
he  mortgaged  his  mother's  money  and  his  finish. 

The  Witness:.  Well,  I  only  know  that  by  hearsay,  and  not 
very  much  about  it. 
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Judge  Murfin:  Well,  it  broke  his  mother's  heart,  ruined  his 
own  life  and  he  is  now  dead. 

The  WiTN£6s:  In  many  of  these  contests  the  result  has  been 
the  selection  of  a  candidate  by  the  party  by  a  small  minority; 
and  in  none  of  these  cases  that  I  now  recall  has  there  been  the 
selection  of  a  candidate  by  a  majority  of  the  party  vote,  where 
there  were  more  than  two  candidates. 

By  Judge  Kxapp: 

Q.  Have  you  written  some  articles  on  this  subject,  Mr.  Joslyn  ? 
A.  Yes,  sir. 

Q.  That  have  been  printed  ?     A.  Yes. 

Q.  Would  it  be  possible  for  you  to  furnish  us  with  copies  of 
those,  or  are  they  in  such  shape  that  they  could  be  —  A.  I  spent 
this  morning  looking  for  some  copies  and  I  found  that  I  had  pre- 
served one  copy  and  pasted  it  on  a  sheet  of  legal  cap  as  it  came 
out,  two  pages  of  which  are  missing.  Whether  I  could  get  it  in 
shape  or  not,  I  do  not  know. 

By  Assemblyman  Phillips: 

Q.  Were  they  printed  in  any  magazine  or  periodicals?  A. 
It  was  printed  in  the  Detroit  Saturday  Night,  a  weekly  news- 
paper here  of  rather  high  character. 

Bv  Senator  Meade: 

Q.  How  long  ago?  A.  It  began  some  time  in  January.  I 
think  I  —  there  were  six  articles. 

Mr.  Campbell:  I  thought  you  were  going  to  have  it  printed, 
Charlie  ? 

The  Witness:  Well,  I  have  promised  several  times  to  do  it, 
and  now  that  I  have  gone  over  it  — 

Mr.  Campbell:  You  ought  to  have  it  printed  in  pamphlet 
form  now. 

The  Witness  :  If  I  can  pick  up  the  other  two  articles,  I  think 
I  will  do  that. 

By  Judge  Kxapp: 

Q.  It  is  claimed,  Mr.  Jo$lyn,  by  some  of  your  citizens,  one  of 
whom,  I  think,  will  appear  this  afternoon,  that  the  people  oi* 
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Michigan  generally  desire  a  primary  law  having  direct  nomina- 
tion features,  but  that  they  are  not  satisfied  with  the  primary  law 
that  they  have  at  the  present  time,  or  the  new  law,  and  say  in 
substance  that  the  politicians  will  not  give  them  the  kind  of  law 
that  they  want.  What  do  you  know  about  that  sentiment?  A.  I 
know  that  is  not  correct.  I  think  I  may  appeal  to  the  experience 
of  you  gentlemen  in  one  respect,  and  that  is,  if  there  is  any 
popular  way  of  going  over  the  State  which  attracts  a  great  deal 
of  attention  the  politicians  are  the  first  to  get  into  that  game, 
and  say  that  they  favor  it  and  do  everything  that  they  think  will 
please  the  voters  behind  them.  I  think  it  is  absolutely  untrue 
that  the  politicians  have  hindered  the  movement.  I  think,  also, 
it  is  absolutely  true  that  they  have  helped  it  along,  thinking  that 
they  were  making  themselves  popular. 

Q.  Your  conclusion  is,  then,  that  the  so-called  politicians,  on 
the  surface  at  least,  are  favorable  to  some  law  of  this  kind,  and 
that  the  conservative  business  and  professional  element  of  society 
is  adverse  to  it;  is  that  it?  A."  So  far  as  I  am  able  to  state  it 
positively  I  know  that  to  be  the  fact.  I  also  very  strongly  dis- 
believe that  the  bulk  of  the  people  of  this  State  are  in  favor  of 
the  primary  law.  I  think  when  it  was  first  advocated  they  were, 
but  it  turned  out,  as  every  primary  law  that  I  know  anything 
about  did,  that  it  was  what  its  friends  called  defective;  did  not 
produce  the  results  they  anticipated.  They  claimed  that  it  was 
because  the  politicians  had  failed  to  put  the  right  kind  of  stuff 
into  the  primary  law.  And  each  session  of  the  Legislature  has 
tinkered  the  primary  law,  and  each  election  following  that  tink- 
ering has  produced  the  same  failure  and  gave  —  more  particularly 
the  primaries  —  adapted  it  to  the  ends  of  the  politicians  in 
adopting  the  law  itself;  whereas,  in  fact,  and  as  I  analyzed  it, 
the  defects  are  inherent  and  cannot  be  cured.  I  would  like  to 
say  this:  That  probably  yoxi  gentlemen  have  long  ago  reached 
that  conclusion  —  that  it  is  not  a  question  of  principle  at  all  — 
there  is  not  an  honest  citizen  in  any  State  who  does  not  believe  in 
government  by  the  majority  of  the  people ;  whatever  the  majority 
really  desires  and  has  made  up  its  mind  to  have,  that  is  what 
ought  to  be.  And  there  can  be  no  disagreement  upon  principle; 
therefore  the  disagreement  will  be  as  tq  metl^iods  of  i^ndling  the 
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majority  of  the  people  to  control  their  government.  •  And  so,  in 
discussing  the  primary  laws  either  here  or  in  any  other  State, 
you  will  simply  have  regard  for  what  can  be  done  under  it;  and 
so  far  what  can  be  done  under  any  primary  law  that  I  know  any- 
thing about  has  been  disastrous  rather  than  beneficial. 

By  Senator  Meade: 

Q.  Any  further  observations  that  you  have  that  will  benefit  us  ? 
A.  Why,  I  have  made  other  observations  at  other  times,  but  they 
don't  recur  to  me  now. 

Judge  MuKFiN :  Let  me  ask  —  I  made  a  statement  this  morn- 
ing I  would  like  to  have  on  correctly. 

Q.  What  percentage  of  Bepublican  voters,  on  an  average,  par- 
ticipate in  a  Republican  primary  under  the  present  system?  A. 
Well,  outside  of  Grand  Bapids  or  Detroit,  I  should  say  from  5 
per  cent,  to  10  per  cent* ;  but  I  don't  think  it  would  go  above  8. 
And  in  these  two  cities,  as  a  rule,  the  percentage  is  quite  small. 

Judge  Mukfin:  I  don't  recall  one  case  where  it  has  been  50 
per  cent.,  in  my  judgment.    . 

By  Assemblyman  Phillips: 

Q.  The  pronounced  advocates  of  the  direct  primary  system 
claim,  as  one  of  the  benefits  to  be  derived  from  it,  is  the  lessening 
of  the  power  of  the  party  boss.  What  do  you  say  as  to  that? 
A.  Why,  I  don't  think  it  has  any  effect  on  that  whatever.  If  it 
has  any  effect  at  all,  it  necessarily  must  be  to  increase  his  power. 
I  remember  saying  in  one  of  the  papers  that  I  wrote  that  the 
so-called  Republican  machine  of  Michigan  consisted  of  several 
thousand  Democrats.  You  have  your  township  boss,  your  ward 
boss,  your  senatorial  boss,  your  county  boss  and  your  State  cen- 
tral committee.  There  has  never  been  a  time  within  my  recollec- 
tion when  the  State  central  committee,  which  would  be  ordinarilv 
led  by  —  would  be  composed  of  all  party  bosses  —  has  ever  been 
able  to  control  a  single  nomination  or  a  single  election  in  Michi- 
gan. The  man  does  not  live  and  never  will  live  in  this  country 
who  can  control  from  4,000  to  6,000  committeemen  who  are  in 
touch  with  their  own  fellow  citizens  and  neighbors  all  the  time 
and  know  what  those  fellow  citizens  and  neighbors  want.     And 
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no  pai'ty  boss  cau  make  him  act  contrary  to  what  he  believes  his 
friends  and  neighbors  desire.  I  think  that  that  is  one  of  the 
absurd  statements.  Of  course,  in  every  party,  as  in  a  business, 
the  man  of  ability,  the  man  who  has  the  widest  range  of  vision, 
will  have  more  influence  then  than  he  has  alone,  but  that  influ- 
ence ordinarily  is  beneficial  rather  than  otherwise. 

By  Assemblyman  Conklin  : 

Q.  Admitting  that  the  party  boss  docs  flourish  under  both  sys- 
tems, which  system  do  you  think  produces  the  better  class  of 
party  boss?    A.  Why,  the  representative  system,  beyond  a  doubt. 

Q.  And  why?  A.  Simply  because  if  he  is  a  party  boss,  or  if 
he  is  a  man  to  whom  the  rest  of  them  look  for  advice  and  direc- 
tion it  is  because  he  has  been  placed  in  that  position  by  repre- 
sentative men ;  that  is,  men  of  larger  weight  and  wider  range  of 
vision  and  better  judgment.  The  other  party  boss,  and  I  have 
in  mind  several  right  now,  can  get  their  position  of  power  by 
eorraling  the  votes  of  those  who  don't  think. 

Senator  Meade:  If  there  is  nothing  further,  Mr.  Joalyn,  we 
will  excuse  you  and  thank  you. 

Mr.  JosLYN :  I  presume  that  if  I  had  my  notes  I  oould  take 
up  your  time  from  now  until  5  o'clock.     (Lau^ter.) 

Senator  Meade:  We  will  be  pleased  if  you  can  produoe  those 
articles  or  tell  ue  where  we  can  get  them. 

Recess  until  2  o'clock. 


AFTERN0OX  SESSIOJT. 


Fred  K.  Schmalzrikdt  : 

By  Judge  Knapp  : 

•Q.  Mr.  Schmalzriedt,  you  arc  a  lawyer?    A.  I  believe  I  am. 

Q.  How  long  have  you  been  a  resident  of  the  city  ?  A.  All  my 
life,  which  is  almost  thirty  years. 

Q.  You  have  been  connected  with  an  oflice  here?  A.  City 
clerk's  oflice. 
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Q.  And  for  how  long  a  time  ?  A.  Five  years,  and  two  years 
and  a  bai£  in  tbe  board  of  elections. 

Q.  Does  the  city  clerk  have  anything  to  do  individually  with 
the  prim^ury  elections  here?  A.  He  has  absolute  control  of  send- 
ing out  all  the  supplies  and  all  the  instructions,  and  doing  all  the 
advertising  and  preparing  the  ballots  with  the  names  of  the  city, 
ward,  and  district  oflBcers,  and  either  the  city  clerk  or  the  deputy 
is  secretary  of  the  county  board  who  does  the  counting  of  the  bal- 
lots, or  in  his  absence  sitting  as  a  member  of  the  board  of  can- 
vassers. 

Q.  Under  the  primary  which  has  operated  in. Wayne  county 
you  have  had  how  many  primary  contests?  A.  Are  you  referring 
to  the  Wayne  County  Primary  Law  or  the  State  Primary  Law? 

Q.  Well,  the  State  Primary  Law.  A.  The  State  primary,  we 
had  only  two,  if  I  remember  correctly. 

Q.  Two  different  primaries  ?    A.  Two  different  primaries,  yes. 

Q.  Now,  the  primary  under  this  law,  the  primary  holds  for 
how  many  days?    A.  The  Slate  law? 

Q.  Tes.    A.  For  one  day. 

Q.  Under  the  city  and  county  law,  for  how  long?  A,  Two 
days.  When  we  had  the  county.  State,  city,  ward,  and  district 
officers  only.  Three  days  only  during  the  Presidential,  although 
we  only  had  those  officers  also,  there  had  to  be  an  entire  re-regis- 
tration and  for  that  reason  it  was  held,  for  three  days  then.  Then 
we  have  what  we  call  the  spring  election  here  in  the  city  at  which 
only  a  few  county  and  city  officers  and  school  inspectors  are 
elected ;  that  Vould  be  for  one  day  only. 

Q,  Now,  when  you  have  three. days,  what  is  done  with  the  bal- 
lots at  the  end  of  the  first  primary  ?  A.  The  inspectors  lock  the 
boxes  and  the  police  department  takes  them  or  else  Mr.  Barnes 
locks  them  up  over  night  and  takes  them  the  next  morning, 

Q.  They  are  not  counted  here?  A.  No.  The  inspector;  the 
chairman  of  the  board  kept  the  key.  The  police  department  took 
the  box. 

Q^  So  that  they  were  not  opened  to  be  counted  until  after  the 
expiration  of  the  third  day  ?    A.  That's  right 

Q.  Then  you  have  a  primary  counting  board,  I  understand? 
A.  Yes. 
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Q.  How  long  did  it  take  you  to  count  these  ballots,  this  last 
time  ?  A.  At  the  primary  it  took  sixty-four  hours,  at  the  election 
sixty-seven. 

Q.  How  many  members  were  there  on  each  election  board, 
primary  board  i    A.  In  the  booth,  you  mean  ? 

Q.  Yes.    A.  The  primary  board,  there  were  six  in  each  board. 

Q.  That  is  for  each  precinct  ?    A.  Yes. 

Q.  The  counting  board  consisted  of  how  many  people  ?  A.  Oh, 
perhaps,  there  were  —  the  count  takes,  when  it  is  very  great,  then 
it  is  hard  work  —  they  count  them  in  twelve  hours  —  there  must 
have  been  in  there  somewhere  between  seventy  and  a  hundred 
men,  including  the  assisting  clerks,  and  other  men  were  working, 

Q.  Counting  the  primary  ballot  took  them  sixty-four  hours? 
A.  Sixty-four  hours. 

Q.  So  that  it  was  practically  six  days  after  the  primary  alto- 
gether before  the  results  could  be  known?  A.  Six  days  after  the 
first  day  of  the  primary. 

Q.  Including  the  first  day  ?    A.  Yes. 

Q.  Xow,  did  you  assist  in  counting  these  primary  ballots? 
A.  I  was  secretary  of  the  board. 

Q.  Was  there  any  difference  in  the  vote  between  the  names 
that  appeared  at  the  head  of  the  ticket  or  earlier  names  on  the 
ticket  and  those  that  were  down  the  line?  A.  No,  because  our 
law  provides  for  that. 

Q.  Well,  your  law  provides  for  rotation?  A.  Yes  —  do  you 
mean  whether  the  top  names  were  oftener  marked  than  the  lower 
ones  ? 

Q.  Yes?    A.  They  certainly  were. 

Q.  The  top  names  were  oftener  marked  than  the  lower  ones? 
A.  Yes. 

Q.  Although  the  lower  names  sometimes  came  to  the  top? 
A.  Yes. 

Q.  So  that  it  was  a  marking  of  position  rather  than  names  in  a 
good  many  instances?  A.  In  many  instances,  yes.  I  wouldn't 
say  that  that  would  be  more  than  — 

Q.  What  per  cent.  ?  A.  I  was  going  to  say  from  1  per  cent. — 
I  don't  think  that  it  was  any  more  than  that.  Of  course,  1  or  2 
per  cent  means  quite  a  number  of  votes.  I  don't  thiiik  it  would 
have  gone  over  2  per  cent. 


1805 

Q.  You  mean  that  the  top  names  did  not  predominate  over  the 
lower  names  more  than  1  or  2  per  cent  ?    A.  I  don't  believe  so. 

Q.  Don't  misunderstand  me,  now^  I  mean  the  marking,  in  the 
per  cent.  ?  A.  I  mean  in  the  marking,  yes,  that  is  the  top  position 
and  taking  it  for  granted,  for  instance,  that  the  names  had  all 
remained  alphabetically,  I  don't  believe  that  if  they  had  always 
remained  in  that  position  that  the  top  man  would  have  gained 
more  than  2  per  cent,  by  that  advantage. 

Q.  What  was  the  reason  for  changing  them,  then?  A.  For 
rotating  them  ? 

Q.  Yes.  Because  even  that  2  per  cent,  was  too  much  to  give 
names.  I  remember  when  we  counted  without  rotation  that 
there  were  two  or  three  instances  where  the  top  man,  and  the  top 
man  only,  squeezed  through,  because  of  that  advantage,  because 
ignorant  voters  in  a  great  many  instances  although  they  might 
be  permitted  to  vote  for  two  people  or  five  people,  or,  like  the 
legislative  ticket,  for  eleven  people,  would  vote  for  only  one  and 
they  would  invariably  make  the  X  at  the  top  name. 

Q.  Xow,  Mr.  Schmalzriedt,  will  you  give  us  the  benefit  of 
jour  experience  and  observation  as  to  the  operation  of  this  law, 
explain  its  merits  and  defects  and  its  desirability  for  a  substitute 
for  a  legally  regulated  and  lawfully  conducted  delegate  and 
invention  system,  and  for  the  nomination  of  public  officers? 
A.  I  will  say  this  so  far  as  the  election  of  county,  city,  ward  and 
district  officers  is  concerned,  under  the  law  which  we  call  the 
Wayne  County  Primary,  under  that  law  and  the  way  it  was  en- 
forced at  the  last  Fall  election  and  for  some  time  prior  to  that,  that 
it  was  held  on  the  same  days  on  which  we  had  registration.  And 
there  is  no  question  whatever  but  on  that  account  it  brought  out 
practically  tlie  entire  vote.  There  is  no  question  in  my  mind  but 
that  the  Wayne  County  Primary  Law  is  far  superior  in  every 
respect  to  our  Michigan  State  Primary  Election  Law.  And  the 
main  defect  in  the  Wayne  County  Primary  Law  was  this,  that  it 
did  not  provide  for  an  enrollment ;  and  it  thus  became  possible  for 
members  of  one  party  to  ask  for  the  party  ticket  of  another  party 
and  vote  it.  Take  it,  for  instance,  in  our  primary  last  Fall,  I 
should  judge  that  there  must  have  been  60,000  votes  cast  in  the 
city  of  Detroit.  About  35,000  of  those  should  have  been  Repub^ 
lican  and  25,000  should  have  been  Democratic,  but  there  were 
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only  about  12,000  Democratic  votte' cast ;  thfe  oAer  parties  scat- 
tering' and  almost  the  entire  remainhig'  nmnber  iras  Repnblican. 
So  that  you  can  see  that  the  Democrats  were,  I  should  say,  one 
to  four  or  five  Republican ;  there  might  have  been  3,000  scattering. 
Prohibition,  Socialist,  Socialist  Labor,  and  so  on. 

Q.  Was  that  1908?  A.  Well,  I  wouldn't  say  that  the  3,000  was 
correct ;  say  45,000  oi  4^,000. 

Q.  The  record  shows  here  (indicating),  as  I  have,  that  there- 
were  only  about  11,000  Democratic  votes  cast  at  the  primary  in 
1908  in  the  city?  A.  That  is  the  State  Primary  Law;  we  are- 
talking  of  the  WajTie  County  Primary  Law  now.  We  were  talk- 
ing of  the  nomination  of  city  and  county  officers. 

Q.  Yes.  Well,  do  you  conclude  from  that  that  the  Democrats^ 
to  a  large  extent,  assisted  in  the  nomination  of  the  Bepublican 
candidates?  A.  There  is  no  question  about  it.  I  know  they  did 
because  plenty  of  them  told  me  that. they  intended  to  do  it  and 
they  did  do  it.  There  was  practically  no  contest  on  the  Demo- 
cratic ticket. 

■ 

Q.  Was  that  at  the  personal  solicitation  of  candidates  for  the 
benefit  of  particular  candidates,  or  was  it  concerted  action  on 
the  part  of  the  Democrats  to  nominate  weak  candidates  ?  A.  Both. 
I  should  say  about  equally  divided. 

Q.  Do  you  think  a  system  of  enrollment  would  prevent  that  ? 
A.  I  do,  provided  you  would  make  the  system  of  enrollment  where 
they  had  to  enroll  a  great  length  of  time  before  the  primary, 
Xow,  I  believe,  not  only  should  people  be  enrolled  but  also  regis- 
tered a  certain  length  of  time  before  a  primary  and  an  election 
so  that  they  can  be  investigated  I  believe  they  do  it  in  Chicago,  but 
they  don't  do  it  here. 

Q.  Well,  that  provision,  if  a  Democrat  wants  to  vote  in  a 
Republican  ticket,  is  to  prevent  his  enrolling  himself  sis  a  Repub- 
lican and  then  voting  the  Democratic  ticket  at  the  election?  A. 
Well,  if  we  had  an  election  registration  and  your  enrollment  was- 
three,  or  four,  or  five,  or  six  months  before  your  election. 

Q.  Your  primary  you  mean?  A.  Before  your  primary;  he 
would  not  know  just  who  the  candidates  were  going  to  be. 
That  he  would  want  to  vote  for  a  certain  candidate,  nor  would 
there  one  party  know  if  there  was  going  to  be,  for  any  position,. 
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a  dozen  candidates;  they  couldn't  know  that  until  the  time  for 
iiling  the  petitions  had  elapsed. 

Q.  As  matter  of  fact  there  are  no  contests  in  the  minority  party^ 
are  there?  A,  No,  there  have  not  been  here  for  some  years 
back. 

Q.  So  that,  if  a  man  had  been  in  the^  habit  of  voting  the  Bepub- 
licau  primary  ticket  there  is  nothing  really  to  prevent  his  doing 
that,  or  to  prevent  a  man  from  holding  himself  in  readiness  to 
do  that  if  he  so  dfesires?    A.  No. 

Q.  Have  you  had  any  observation  as  to  whether  there  is  more 
money  spent  in  getting  out  votes  in  the  Kepublican  primaries 
than  in  the  Democratic  i  A.  There  is  no  question  about  it.  I 
should  say  that  the  spending  of  money  by  candidates  must  be 
trebled,  at  least. 

Q.  If  a  man  is  venal  or  corrupt  and  accustomed  to  receiving 
money  for  his  vote  at  the  primary  why  he  has  an  opportunity 
to  enroll  himself  in  that  party  that  pays  him,  hasn't  he?  A. 
There  is  no  question  about  it. 

Q.  Well,  now,  your  observation  as  to  the  spending  of  money 
by  candidates  ?    A.  Yes. 

Q.  Do  you  think  that  has  trebled?  A.  I  think  so,  yes.  I 
am  basing  that  estimate  upon  the  statements  that  were  made  to 
me  at  various  times.  Well,  I  say  that  certain  candidates  spent  and 
ray  own  personal  ol)servation  of  what  certain  candidates  spent 
under  the  convention  system  and  my  own  personal  observation 
as  to  what  certain  candidates  spent  under  the  primary  system. 

Q.  Do  you  think  the  provision  of  law  which  limits  the  size  of 
the  pictures,  and  the  amount  of  advertising  and  the  posting  on 
telegraph  poles  and  so  forth  will  stop  that  expenditure  to  any 
extent?  A.  It  would,  if  it  were  enforced,  but  my  experience 
with  such  laws  as  that  in  this  city  is,  perhaps,  more  on  the  other 
side  of  the  river,  has  been  that  they  are  never  enforced.  Now, 
over  in  Canada  they  have  such  a  law  and  they  enforce  it.  It 
could  be  enforced  if  the  people,  or  the  officials,  would  insist  upon 
enforcing  it,  but  it  is  seldom  done. 

Q.  Anything  else  that  you  wish  to  state  with  reference  to 
the  primary  law  here?  A.  Well,  so  far  as  the  county  and  city 
officers  are  concerned,  as  I  told  Mr.  Phillips  before  the  Com- 
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mittee  met,  I  believe  that  the  county  —  the  primary  election  in 
the  county  and  city  has  been  a  good  thing  except  for  that  one 
defect,  that  enrollment  proposition;  by  letting  one  party  go  over 
into  the  other  party  caucus;  and  that  there  should  also  be  some 
limitation  to  the  expenditure  of  money.  But,  so  far  as  our  State 
direct  primary  is  concerned,  that  has  been  held  upon  days  separate 
and  apart  from  the  registration  days.  I  don't  believe  that  on 
those  days  there  have  more  people  gone  out  to  vote  for  Governor 
direct  than  there  did  for  delegates  to  the  State  convention,  and  I 
believe  that  the  State  Primary  Law  under  which  we  have  oper- 
ated up  to  the  present  time  in  this  State  was  a  farce,  absolutely  a 
farce.  Another  thing —  now  one  of  the  defects  was  this,  that 
it  provided  for  the  enrollment,  when  a  man  has  to  enroll  either 
as  a  Republican  or  Democrat,  or  whatever  party  he  belonged  to. 
There  was  no  provision  in  the  law  that  if  he  appeared  on  any 
one  of  the  days  of  the  primary  and  demanded  to  have  his  party 
changed  that  he  could  have  it  changed.     The  result  was  — 

Q.  Why,  isn't  that  a  constitutional  right,  for  a  man  to  change 
his  party  if  he  wishes?  A.  It  may  be.  I  am  not  giving  an 
opinion  as  to  the  constitutionality  or  unconstitutionality  of  such 
a  provision,  but,  if  it  is  unconstitutional,  then  I  say  your  Prim- 
ary Law  is  no  good  at  all  because  I  believe  that  the  enrollment 
feature  is  necessary,  and  the  enrollment  is  necessary  to  be  made  a 
certain  length  of  time  before  the  primary  in  order  to  stop  the 
practice  of  one  man  appearing  and  voting  in  the  other  party's 
primaries. 

Q.  Do  you  believe  in  the  rule  of  government  by  parties?  A. 
T  certainly  do.  I  do  not  believe  that  any  government  has  been 
found  that  is  as  satisfactory  as  government  by  parties. 

By  Senator  Meade: 

Q.  This  law  is  based  on  the  theory,  isn't  it,  to  trust  the  people 
absolutely?     A.  Perhaps  so,  ultimately. 

Q.  Can't  you  trust  them  to  stay  in  their  own  party?  A.  We 
haven't  found  that  we  could.  The  records  show  that  we  haven't 
done  so. 

Senator  Meade:    Anything  else. 
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By  Judge  Knapp  : 

Q.  If  you  could  have  a  legally  regulated  caucus  for  the  election 
of  delegates  honestly  conducted,  and  the  convention  following  also 
honestly  conducted,  for  the  selection  of  candidates  for  public  office 
which  would  be  representative  in  character,  so  far  as  the  people 
are  concerned,  and  the  parties  holding  these  conventions,  would 
you  think  that  the  Michigan  primary  system,  in  the  light  of  the 
experience  that  you  have  had  with  it,  is  a  desirable  substitute  for 
such  a  method  of  nominating  candidates  for  office?  A.  Do  you 
mean  in  regard  to  city  officers  or  all  offices? 

Q.  All  offices?  A.  In  regard  to  State  officers  I  should  say 
absolutely  that  the  Michigan  primary  law  has  been  a  regular 
farce,  and  that  I  would  not  have  substituted  for  the  delegate  and 
convention  system.  In  the  case  of  our  local  offices,  I  believe  this: 
That  weVe  had  better  officers  and  perhaps  less  corrupt  practice 
under  our  own  Primary  Law  than  we  did  have  under  the  old  State 
county  convention.  Of  course,  I  base  my  opinion  on  the  subject 
of  county  conventions  to  a  great  extent  upon  hearsay  and  news- 
paper talk,  because  at  that  time  I  was  not  an  officeholder  and  had 
only  voted  once  or  twice. 

Q.  I  think  you  did  not  comprehend  my  question.  My  question 
assumed  that  you  had  a  legally  safeguarded  caucus  honestly  con- 
ducted, and  the  convention  following  it  also  honestly  conducted; 
as  to  whether  as  a  matter  of  principle  the  primary  system  and 
the  direct  nominations  feature  of  the  primary  system  would  be  a 
desirable  substitute  for  such  a  convention  and  caucus?  A.  If 
you  can  have  one  in  the  city  and  county  that  is  legally  conducted 
without  any  corrupt  practice,  believing  in  party  government,  as  I 
do,  I  certainly  say  that  the  delegate  and  convention  system  were 
the  better  of  the  two  and  is  preferable. 

Q.  Now,  as  a  matter  of  fact  the  experience  here  has  been  that 
both  systems  have  shown  corruption,  have  they  not?  That  is, 
there  has  been  corruption  in  the  primary  and  corruption  in  the 
delegate  and  convention  system  ?  A.  Yes.  The  corruption  in  the 
primary  system  to  a  great  extent  has  been  this,  that  under  our  law 
the  inspectors  are  permitted  to  mark  the  ballots  of  voters  asking 
for  instructions,  and  the  average  primary  voters  asking  for  in- 


structions  would  probably  be  from  ten  to  twenty  inotes  fax  pre- 
cinct. The  result  would  be  that  in  those  precincts  where  it  was 
known  that  the  members  could  be  bought,  they  have  invariably 
been  bought  at  our  primaries  as  well  as  they  ever  were  at 
caucuses.  And  when  these  inspectors  would  go  and  mark  the 
ballots,  of  course  they  would  mark  them  as  they  saw  fit  and  not 
as  the  voter  wants  them. 

Q.  Have  you  known  of  instances  in  a  primary  here  in  some 
precincts  where  a  candidate  in  any  instance  got  substantially  all 
the  votes  in  that  primary?  A.  Yes,  I  have  one  particular  pre- 
cinct in  mind  particularly;  that  was  two  years  ago  last  fall. 

Q.  What  was  the  result  there  ?  A.  I  believe  four  hundred  and 
something  to  twenty  something. 

Q.  Four  hundred  and  something  to  twenty  something? 
A.  Yes,  sir. 

Q.  And  you  think  it  was  due  tg  the  unpopularity  of  the  one 
and  the  popularity  of  the  other?    A.  I  do  not. 

Q.  The  deliberate  choice  of  the  elector?  A.  I  do  not;  I  will 
go  further.  I  will  say  this:  I  had  sufficient  evidence  to  satisfy 
myself,  but  hardly  sufficient  upon  which  to  prosecute  that  in  one 
instance  last  fall  some  ballots  were  extracted  from  the  box  after 
they  were  put  in,  and  remarked;  that,  of  course,  could  be  pre- 
vented by  these  milk  can  boxes  they  have  in  some  localities,  but 
our  boxes  are  wooden  boxes  with  a  slot  at  the  top  and  they  could 
get  in  with  a  knife  and  a  pencil  and  sometimes  draw  out  a  ballot. 
If  no  candidate  for  certain  office  had  been  voted  for  the  inspector 
would  mark  it  for  the  man  whom  he  wanted  to  see  nominated. 
If  some  other  man  for  that  office  had  been  nominated  he  would 
also  place  a  cross  in  front  of  his  candidate  there  for  some  other 
candidate  for  that  same  office,  so  as  to  kill  the  ballots  as  they 
call  it  for  that  particular  office. 

Q.  Well,  aren't  these  ballots  numbered  consecutively  in  the 
primary?  A.  But  the  numbers  are  torn  off  when  the  ballot  is 
put  in  the  box. 

Q.  Oh,  I  see,  so  as  to  avoid  further  identification.  I  see.  Is 
there  anything  else,  Mr,  Schmakriedt,  that  you  want  to  speak 
of?    A.  No,  I  don't  believe  so. 
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Judge  Knafp  :  Any  others  that  want  to  ask  Mr.  Schmalzriedt 
any  questions? 

Senator  Meade:     I  don't  believe  so,  no. 

By  Assemblyman  Phillips: 

Q.  What  would  you  say  upon  its  effect  about  eliminating  the 
party  boss;  do  you  think  the  direct  nominations  system  lessens 
the  power  of  the  so-called  party  boss?  A.  There  is  no  question 
that  we  have  not  had  any  such  thing  as  a  party  boss  ever  since 
we  have  a  direct  nomination  system.  Nor  have  the  party  com- 
mittees been  able  to  help  their  candidates.  It  has  resulted  —  that  • 
is  one  of  the  reasons  why  so  much  money  is  spent.  Under  the 
old  system  the  county  and  State  boss  used  to  assess  the  people  on 
their  tickets  a  certain  amount  and  they  would  go  and  make  the 
campaign  for  the  party  as  a  whole.  Under  the  present  system 
the  candidates  have  each  gone  their  own  way  before  the  primary 
and  the  residt  has  been  that  they  have  never  been  able  to  get 
them  together  so  that  they  would  turn  the  money  over  to  the 
State  or  county  committee  to  make  a  campaign  after  the  nomi- 
nations. In  other  words  they  have  been  jealous  and  suspicious 
of  one  another,  fearing  that  they  would  not  get  the  benefit  of 
their  money.  And  that  is  one  of  the  ways  that  accounts  for  the 
additional  expenditure,  is  the  fact  that  instead  of  a  party  com- 
mittee handling  the  money  and  renting  the  halls  and  paying 
what  is  necessary,  each  man  individually  has  gone  through  prac- 
tically that  procedure. 

Senator  Meai>e:     That  is  all.    We  thank  you. 

Judge  Knapp  :  I  want  the  Committee  to  consider  in  evidence 
certain  pages  of  this  Michigan  manual  of  1909  which  the  county 
clerk  has  given  me.  I  cannot  designate  the  pages  now.  It  is  not 
necessary  to  copy  them  into  the  record.  But  if  you  will  refer  to 
it  as  the  Michigan  manual  of  1909,  such  matter  as  we  desire  to 
be  taken  from  it  for  the  report  of  the  Commitee.  I  think,  per- 
haps^ I  wiU  call  attention  to  this  from  the  Michigan  manual,  that 
at  the  State  primary  in  1908  there  were  200,911  Republican 
votes  cast  and  11,643  Democratic  votes  cast.  At  the  election 
that  followed  the  Republican  candidate  for  Governor,  Warner, 
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received  262,141  and  the  Democratie  candidate  for  Grovernor 
received  252,611,  Governor  Warners  plurality  being  90,530 
The  plurality  on  the  Presidential  ticket  for  the  Taft  electors  over 
Warner  was  149,979. 


NINETEENTH  SESSION  —  November  15,  1909. 


Buffalo^  IST.  Y.,  Monday,  November  15,  1909. 

Senator  Meade  announced  the  death  of  Senator  Patrick  H. 
McCarren,  as  follows: 

Senator  Meade  announced  the  appointment  of  Senator  Emer- 
son as  a  member  of  the  Committee. 

Ansley  Wilcox: 

By  Judge  Knapp: 

Q.  What  is  your  profession  ?  A.  I  am  a  lawyer  here ;  at  least, 
I  was  until  recently. 

Q.  How  long  have  you  been  a  resident  of  the  city  of  Buffalo? 
A.  I  came  here  in  July,  1876. 

Q.  During  the  period  of  your  residence  here  the  city  of  Buf- 
falo has  grown  in  population  from  about  what  figure  ?  My  recol- 
lection of  the  census  figures  in  Buffalo  was  155,000 ;  whether  that 
was  the  census  before  I  came  here  or  the  census  after  I  came 
here  I  can't  recall.  .  Xow  it  is  supposed  to  be  about  450,000. 

Q.  This  city  has  substantially  the  same  population  as  the 
city  of  Detroit  at  the  other  end  of  the  lake  ?  A.  We  claim  to  be 
bigger  than  they,  and  they  claim  to  be  bigger  than  we. 

Q.  There  isn't  very  much  difference?  A.  !N"ot  much  dif- 
ference. 

Q.  Have  you  held  official  position  here,  Mr.  Wilcox? 
A.  ITever,  that  I  can  recollect  —  except  one,  to  be  very  exact;  I 
was  trustee  of  the  law  library  once  and  somebody  said  I  couldn't 
be  a  notary  public  at  the  same  time,  which  I  believe  raised  a 
question.     (Laughter. ) 

Q.  You  have  never  held  a  public  office?  A.  No,  not  in  the 
city  of  Buffalo;  I  have  elsewhere. 
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Q.  Where?  A.  Oh,  Governor  Roosevelt  appointed  me  com- 
missioner  —  what  did  they  call  us  —  managers  of  the  Elmira 
Reformatory,  once.  I  served  as  manager  of  the  Elmira  Reforma- 
tory for  a  year.  And  he  also  appointed  me  a  commissioner  to 
inyestigate  charges  against  the  district  attorney  in  New  York  city. 
I  suppose  that  was  an  official  position. 

Q.  Have  you,  during  the  period  of  your  residence  here,  become 
to  any  extent  interested  in  the  subject  of  primary  elections  or 
caucuses  or  methods  of  nominating  candidates  for  public  office? 
A.  Yes,  I  havo  teen,  as  a  student  and  an  advocate  of  reforms. 
I  have  studied  electoral  methods  all  my  life  from  the  beginning. 
I  think  I  was  a  member  of  every  election  reform  association  that 
has  ever  existed  in  the  State,  and  an  officer  of  most  of  them.  I 
believe  I  am  to-day  on  the  executive  committee  of  what  calls  itself 
the  Election  Reform  Association,  exactly  what  its  title  is  I  can't 
recall,  in  New  York  city,  an  organization  which  centers  around 
the  City  Club,  of  which  Judge  William  M.  Cohen  is  the  chair- 
man of  the  executive  committee. 

Q.  Are  you  familiar  with  the  statute  covering  the  board  of 
elections  in  the  city  of  Buffalo  or  in  Erie  county?  A.  Yes,  in  a 
very  general  way.  But  I  would  like  to  ^ay  in  regard  to  that,  that 
there  are  others  who  can  describe  the  peculiar  methods  of  the 
Erie  county  system  much  more  accurately  than  I  can;  I  prefer 
that  you  get  that  from  others;  for  instance,  my  partner,  Mr. 
Henry  A.  Bull,  is  quite  an  authority  on  that  subject;  he  has 
written  papers  on  it  and  knows  more  about  it  than  I,  and  would 
be  a  much  better  person  to  give  the  detailed  information  of  our 
special  primary  system  in  Erie  county  than  I. 

Q.  I  would  like  to  ask  you,  Mr.  Wilcox,  whether  you  have  any 
suggestions  to  make  by  way  of  amendment  Or  improvement  to 
that  law  based  upon  your  experience  with  its  operation  here  in 
the  city  and  in  this  county?  A.  Yes,  there  are  some  objections 
that  I  can  make  —  answering  your  question  particularly  about 
amendments  to  your  primary  system;  but  I  do  not  really  want 
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to  pose  as  an  expert  on  that  subject,  and  I  would  wish  myself, 
rather,  that  those  suggestions  would  come  from  other  people. 

Q.  We  cannot  be  sure  that  other  people  will  think  the  sarnie 
things  that  you  do,     I  thought,  perhaps,  there  might  be  some 
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things  about  the  law  or  the  statute  which  would  suggest  to  you  an 
improvement.  For  instance,  you  spoke  to  me  in  conversation  a 
few  moments  ago  of  the  ballot  machine;  that  is,  perhaps,  a  little 
outside  of  our  present  inquiry  —  some  suggestion  with  reference 
to  obtaining  the  photograph  of  the  ballot  machine  ?  A.  Yes ;  that 
does  not  seem  to  me  to  be  a  direct  answer  to  that  question,  but 
that  suggestion  did  not  originate  with  me;  but  I  did  say  to  you 
personally  a  few  moments  ago  that  I  thought  it  would  be  a  great 
improvement  in  our  election  law  if  a  photograph  be  taken  of 
each  one  of  the  ballot  machines  immediately  when  they  were 
opened  to  count  the  votes,  after  the  vote  has  been  read  off  from 
the  machine  and  taken  down  by  the  persons  who  do  take  it  down 
for  transmission  to  headquarters  —  if  a  flashlight  photograph 
could  be  taken  of  it  then  and  there,  which  would  register  the 
condition  of  it  then. 

By  Senator  Meade: 

Q.  You  meant  the  back  of  the  machine?  .  A.  Did  I  say  the 
face  ?  I  meant  the  back,  the  dials  showing  the  record  of  the  vote. 
This  photograph  would  undoubtedly  be  too  small  to  be  read  with 
the  naked  eye,  but  it  could  be  read  with  the  magnifying  glass 
and  the  photograph  could  be  enlarged.  The  suggestion  grew  up 
here  in  Buffalo  because  we  have  been  through  a  little  experience 
in  regard  to  opening  the  machines  in  five  districts  in  one  year 
where  the  results  seemed  to  some  people  to  involve  what  was  a 
heavy  discrepancy  to  warrant  the  board  of  canvassers  in  opening 
the  machines  imder  a  provision  of  the  law  which  was  passed  in 
1908,  and  as  a  result  of  a  petition  they  were  opened  this  morn- 
mg  and  the  record  as  announced  is  found  to  be  correct.  But  it 
was  found  that  it  was  quite  a  labor  to  get  at  them  and  open 
tnem;  there  are  116  machines  in  Buffalo,  and  they  are  stored  in 
the  same  place,  and  it  took  a  lot  of  physical  effort  to  move  the 
machines,  and  time,  to  find  the  five  that  were  wanted  and  get  at 
those,  and  there  were  a  lot  of  people  down  there,  and  the  actual 
expense  of  time  and  effort  and  labor  in  doing  this  thing  was  very 
considerable,  to  correct  the  only  objection  that  was  made  to  open- 
ing the  machines  was  the  suspicion  of  some  people  that  they 
might  have  been  changed  after  the  vote  was  announced ;  that  there 
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was  a  possibility  that  they  had  been  tampered  with  since  the  elec- 
tion. Now  a  photograph  taken  at  the  instant  when  the  record 
is  made  would  obviate  the  necessity  of  opening  the  machines  and 
prevent  the  possibility  of  its  being  changed,  and  puts  a  very  slight 
expense,  and  it  seems  to  me  would  do  more  to  remove  the  popular 
doubt  that  there  is  still  in  the  minds  of  people  about  voting 
machines  than  almost  any  one  thing  that  you  can  think  of,  and  I 
think  it  would  be  a  great  boom  and  a  great,  advantage. 

Q.  I  will  state,  Mr.  Wilcox,  that  this  Committee  has  been  en- 
gaged during  the  summer  in  the  examination  of  direct  primary 
systems  in  other  States,  and  the  actual  operation  of  those  laws 
in  the  localities  where,  they  are  in  operation ;  that  the  resolution 
appointing  this  Committee  provides,  among  other  things,  that  I 
shall  report  suggestive  legislation  in  this  State.  Can  jon  give 
this  Committee  anything  as  a  result  of  your  study  and  experience 
that  will  aid  this  Committee  in  the  matter  of  suggesting  legisla- 
tion or  improvement  upon  the  present  Primary  Law  of  this  State  ? 
A.  I  can  try,  sir. 

Q.  And  I  will  ask  you  to  make  your  statement  general,  with- 
out confining  yourself  to  questions?  A.  I  think,  Mr.  Chairman 
and  gentlemen,  that  the  best  thing  that  I  can  do,  to  give  my  ideas 
in  a  few  words,  is  to  read,  if  you  will  permit  me,  a  statement 
which  I  made  to  Governor  Hughes  in  a  letter  of  December  8, 
1908,  and  in  which  I  tried  to  suggest  possibilities.  If  I  went  over 
the  same  ideas  now  it  would  take  more  words  to  do  it. 

Senator  Me.vde:     All  right. 


Ansley  Wilcox.  John  A.  Van  Allen. 

Henry  Adsit  Bull.  W.  J.  P.  Seipp. 

WILCOX  &  BULL, 

COUNSELLOES  AT  LaW. 

No.  684  EUicott  Square,  Buffalo,  N.  T. 

December  8th^  1908. 
Hon.  Chaeles  E.  Hvghes^  Governor,  Albany,  N.  Y,: 

My  Beak  Governor  Hughes.—  As  the  subject  of  direct  nomi- 
nations is  very  much  up  in  the  air  at  present,  and  I  know  that 
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you  are*  thinking  about  it  and  very  likely  will  make  some  recom- 
mendations to  the  Legislature,  I  venture  to  send  you  some  copies 
of  a  little  document  which  I  printed,  as  appears  by  its  date,  in 
November,  1897,  being  an  "  Outline  of  a  Plan  for  Direct  Nomi- 
nations by  the  People  of  Candidates  for  City  Offices  and  for  the 
Improvement  of  Our  Caucus  System."  This  was  more  or  less 
discussed  at  the  time  but  produced  no  result.  These  su^estions 
followed  shortly  after  the  constitutional  amendment  separating 
municipal  elections  in  first  and  second  class  cities  from  State  and 
national  elections,  and  the  laws  requiring  personal  registration  in 
cities. 

My  plan  contemplated  holding  a  joint  caucus  or  nominating 
election  for  city  officers  for  both  parties,  in  connection  with  the 
days  of  registration  in  first  and  second  class  cities,  and  the  same 
plan,  if  it  proved  successful,  could  be  extended  to  smaller  citie?. 
This  feature  of  the  plan  seems  to  me  to  have  much  to  commend 
it.  I  have  never  seen  any  strong  argument  against  it,  but,  so  far 
as  I  know,  it  has  not  been  taken  up  or  advocated  by  the  present 
advocates  of  direct  nominations. 

But  the  three  "  important  details "  mentioned  in  my  little 
pamphlet  seem  to  me  now  of  such  great  importance  that  I  per- 
sonally would  not  favor  any  scheme  for  direct  nominations  which 
did  not  embody  there,  or,  at  least,  my  suggestions  for  simplifying 
the  official  ballot  for  election  day  by  abolishing  the  party  column 
arrangement  in  city  elections  and  printing  the  names  of  candidates 
either  in  alphabetical  order  or  in  some  other  way,  but  not  in 
party  columns;  and,  even  more,  the  su^estion  of  shortening  the 
list  of  nominations  so  that  only  a  few  candidates  will  have  to  be 
nominated  and  elected  for  city  offices. 

I  personally  believe  thoroughly  in.  the  federal  system  under 
which  a  city  elects  only  one  executive  officer,  the  mayor,  and  he 
appoints  all  others,  but  there  is  something  to  be  said  in  favor  of 
the  election  of  one  additional  officer  to  be  the  head  of  the  financial 
system,  like  the  comptroller  in  New  York  city;  and,  of  course,  all 
municipal  legislators  should  be  elected.  At  present  in  Buffalo  we 
elect  not  only  the  mayor,  but  a  commissioner  of  public  works,  a 
comptroller,  a  treasurer,  a  corporation  counsel,  a  superintendent 
of  education,  an  overseer  of  the  poor,  municipal  court,  judges,  a 
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police  justice  and  morning  justices  —  that  is  now  changed  by  the 
present  City  Court  bill,  and  we  have  about  the  same  number  of 
judges  in  all  the  present  courts  —  and  constables,  besides  an 
alderman  in  each  ward  and  four  or  five  councilman  elected  at 
large.  There  are  nine  councilmen,  four  elected  at  one  election 
and  five  at  another,  at  large.  This  is  a  very  antiquated  and  ab- 
surd system,  but  one  which  it  seems  hard  to  change.  While  this 
condition  of  things  exists  in  Buffalo  I  fully  believe  that  any  at- 
tempt to  introduce  direct  nominations  would  produce  bad  results^ 
here.  There  would  be  no  chance  for  the  people  to  express  their 
wishes  intelligently  in  the  nomination  of  such  a  mass  of  city 
officers. 

I  know  of  no  other  city  in  the  State,  or  anywhere  else,  which 
has  a  charter  like  Buffalo's  in  this  respect,  but  this  presents  a 
fact  which  you  will  have  to  take  into  consideration  in  making  any 
general  recommendations  about  direct  nominations. 

I  believe  now  that  the  reform  of  the  ballot  for  city  elections  by 
abolishing  the  party  column  arrangement  of  municipal  candidates, 
and  liberalizing  the  opportunities  for  independent  nominations  by 
petition,  would  do  more  to  bring  about  an  improvement  in  our 
city  government  than  any  scheme  of  direct  nominations  which  T 
have  ever  heard  suggested  (though  I  still  think  highly  of  my  old 

scheme). 

This  is  particularly  true  in  our  three  great  cities  of  the  first 
class,  New  York,  Buffalo  and  Eochester,  for  special  reasons  which 
seem  to  me  obvious  in  each  case;  and  these  are  the  places  where 
reform  is  most  needed. 

Sincerely  yours, 

ANSLEY  WILCOX. 

W-B 

Ends. 


That,  Mr.  Chairman,  is  the  same  as  my  present  views.  There 
is  nothing  about  it  that  I  would  change  to-day.  I  have  here  "An 
Outline  of  a  Plan  for  Direct  Nominations  by  the  People,"  which  I 
referred  to,  and  which  I- sent  in  at  that  time,  which  simply  makes 
a  little  clearer  the  letter  that  I  have  just  read. 
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By  Assemblyman  Phillips: 

Q.  Is  that  a  state-wide  direct  primary  law  ?  A.  !Jf  o ;  very  much 
the  contrary.  You  will  find  it  absolutely  states  city  officers.  It 
is  a  plan  "  of  candidates  for  city  officers."  That  is  what  it  is  for 
and  nothing  else.     It  is  very  brief;  it  covers  four  pages  only. 

Q.  Suppose  you  read  that  into  the  record?  A.  I  would  be 
glad  to.    It  is  not  long. 

{From  Ansley  Wilcox,  Buffalo,  N.  Y,,  1807.) 

OUTLINE  OF  A  PLAN  FOR  DISTRICT  NOMINATION 

By  the  People  of  Candidates  fob  City  Officers,  and  fob 
THE  Imped VEMENT  of  Otjb  Caucus  System. 

This  plan  presented  is  based  on  two  facts  in  the  electoral  system 
now  existing  in  the  State  of  New  York : 

1,  Municipal  elections,  in  cities  of  the  first  and  second  class, 
by  recent  constitutional  amendments,  are  separated  from  State 
and  National  elections  by  a  full  year.  They  are  required  to  be 
held  in  the  odd-numbered  years,  while  State  and  National  elec- 
tions occur  in  the  even-numbered  years. 

I  would  like  to  stop  for  a  moment  at  this  point  to  say  a  word, 
if  the  Committee  wiU  permit  me,  to  volunteer  the  statement  that 
the  movement  for  the  separation  of  local  elections  originated  here 
in  Buffalo.  And  I  was  the  chairman  of  the  committee  that  pre 
pared  the  amendment  and  went  to  Albany  and  got  it  passed  in 
constitutional  convention  myself.  I  consider  that  is  the  most  dis- 
tinct move,  and  marks  the  greatest  advance  in  the  way  of  improve- 
ment in  the  conditions  of  local  elections  that  has  been  ever  con- 
sidered within  a  generation  anywhere  almost  in  this  country. 
And  I  have  always  regarded  it  as  a  constitutional  declaration  of  the 
broad  principle  that  local  elections,  that  is,  in  cities,  were  dis- 
tinguishable, essentially  and  logically  distinguishable,  from  general 
elections;  otherwise  there  is  no  reason  for  holding  them  at  dif- 
ferent times,  and  the  reasons  that  were  urged  for  holding  them 
at  different  times,  and  that  they  were  distinguishable  and  should 
rest  on  different  principles,  and  should  be  governed  by  consider- 
ations different  from  those  which  govern  people  at  the  time  when 
they  are  voting  for  national  candidates  and  for  State  candidates 
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on  party  lines,  and  that  they  should  be  divorced  —  local  elections 
should  he  diForeed  from  party  lines,  party  considerations.  That 
is  the  basis  of  the  amendment,  unquestionably.  That  is  the  reason 
why  the  Legislature  passed  this  law  —  no,  the  constitutional  con- 
vention passed  it:  and  the  people,,  by  ratifying  that  constitution, 
declared  themselves  solemnly  and  bindingly  to  the  effect  that  local 
elections  should  be  divorced  from  politics  and  all  these  evils  under 
it,  in  my  judgment. 

2.  In  the  larger  cities  voters  are  required,  by  recent  amend- 
ments of  the  constitution  and  laws,  to  register  in  person  for 
election. 

Of  course,  that  has  been  enormously  extended  down  and  appar- 
ently we  will  have  to  have  — 

Q.  Would  you  advise  extending  that  to  the  whole  State? 
A.  Personal  registration?  I  am  not  prepared  to  say,  sir;  I  am 
not  familiar  enough  with  local  conditions  in  the  country  to  know 
whether  it  is  desirable,  but  my  personal  belief  is  that  it  is  not 
necessary  in  the  country  districts.  But  I  would  go  further  —  I 
believe  that  the  object  of  that  is  to  prevent  fraudulent  personations 
at  elections ;  in  the  country  districts  individuals  are  so  well  known 
that  fraudulent  personations  are  next  to  impossible.  That  is 
simply,  however,  the  impression  of  a  city  man  who  has  no  right  to 
speak  authoritatively  of  country  affairs. 

There  are  four  days  for  registration,  the  fourth  Friday  and 
Saturday  and  the  third  Friday  and  Saturday  before  election  day. 
The  registry  is  in  charge  of  public  officers  and  is  carefully  regu- 
lated by  law. 

We  can  utilize  these  features  of  the  present  laws  to  bring  about 
great  improvement  in  our  caucus  system  in  the  larger  cities,  and 
to  secure  the  direct  nomination  of  candidates  for  city  offices  by 
the  people,  through  the  following  simple  plan.  The  plan  can  also 
be  applied  to  smaller  cities  without  much  difficulty: 

1.  Amend  the  Primary  Election  Law  for  cities  so  that  it  will 
provide  for  one  legal  caucus  or  primary  election,  for  the  nomi- 
nations of  candidates,  to  be  held  at  ihe  same  time  and  place  with 
tie  registration  of  voters,  and  under  the  control  of  the  same 
oSioers,  and  with  all  the  safeguards  which  now  surround  the  voting 
on  election  dav. 
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2.  Eequire  each  voter,  immediately  after  being  roistered,  to  go 
into  a  booth  and  prepare  his  ballot,  and  then  come  out  and  vote 
at  the  primary  election  for  the  nomination  of  candidates.  Of 
course  he  could  deposit  a  blank  ballot  if  he  chose.  All  the  ballots 
should  be  deposited  in  one  box. 

In  other  words  I  would  make  it  compulsory  that  everybody  who 
registers  must  vote,  if  he  wanted  to  vote. 

As  on  election  day. 

This  primary  election  could  continue  through  the  first  two 
days  of  registration  only,  or  through  all  four  of  the  registration 
days,  as  might  be  deemed  b^st 

I  should  prefer  to  see  it  continue  over  four  days. 

If  continued  through  the  four  days,  the  results  of  the  first  two 
daj'^s  of  voting  should  be  published,  so  as  to  assist  voters  on  the 
remaining  days. 

3.  Provide  by  law  that  every  candidate  receiving  a  certain  per- 
centage of  the  total  vote  at  such  primary  election,  say  5  per  cent.  — 

I  have  printed  here  5  per  cent.  I  am  inclined  to  think  if  I 
should  print  it  over  again  I  should  state  10  per  cent,  of  the  total 
vote ;  but  that  is  a  matter  of  detail. 

Should  have  his  name  printed  on  the  official  ballot  for  election 
dav. 

Provisions  should  also  be  made  for  subsequent  nominations  bv 
petition,  especially  in  view  of  possible  refusals  of  candidates  to 
stand  on  their  disqualifications. 

These  are  the  essential  features  of  the  plan  which  is  submitted 
for  consideration.    Beyond  this  all  is  a  matter  of  detail. 

Important  Details. —  But  there  are  some  details  so  important 
that  they  rise  quite  to  the  dignity  of  essentials.  Among  these  T 
mention  the  following: 

Then  in  my  subdivision  the  next  is  numbered  four. 

Blank  Ballots  and  Pasters  for  the  Primary  Election, —  The  bal- 
lots provided  for  primary  elections  should  be  substantially  like  the 
present  official  ballots  in  external  form,  but  they  should  be  blank 
ballots.  Voters  should  be  furnished  with  pasters  to  aflSx  to  them. 
Writing  on  the  ballots  should  not  be  permitted  because  of  the 
confusions  which  it  would  create.  The  pasters  should  be  uniform 
in  size  and  design.  Supply  of  all  pasters  should  be  kept  in  each 
booth. 
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The  pasters  should  be  printed  by  one  printer  and  at  a  uniform 
price.  They  should  be  printed  on  the  orders,  and  originally  at 
the  expense  of  private  individuals  or  associations;  but  a  simple 
provision  should  be  made  by  which  the  city  would  pay  the  bills 
of  any  candidate  for  such  pasters,  to  the  extent  of,  say,  ten  times 
as  many  as  were  actually  used  by  voters. 

Say,  for  instance,  five  or  ten  times  the  number  that  were 
actually  used,  so  that  any  man  who  got  up  a  paster  and  couldn't 
get  anybody  to  vote  for  him  would  have  to  pay  his  own  bill ;  if  he 
did  get  a  substantial  number  to  vote  for  him  he  could  get  his  bill 
paid  up  to  the  extent  of,  say,  five  or  ten  times  the  number  of 
pasters  used. 

Q.  Well,  how  would  you  arrange  the  primary  ballot ;  on  what 
would  they  use  these  pasters  ?  A.  Have  a  blank  ballot  printed  so 
that  they  would  all  look  alike  and  all  the  names  put  on  by  pasters. 

Q.  Have  no  names  printed?  A.  Yes,  only  in  a  certain  sense, 
that  is  one  of  the  essential  features ;  that  is  my  own  scheme. 

Q.  That  is,  you  would  have  no  official  ballot  at  all  with  any 
man's  name  on  it,  just  simply  —  A.  The  form  of  the  ballot  with- 
out any  names  of  candidates.  My  idea  was  to  have  the  names  all 
put  on  by  pasters. 

By  Judge  Knapp: 

Q.  You  would  surely  get  each  man's  own  expression  of  the 
choice  that  way  more  than  any  other  way,  if  I  understand  you? 
A.  Be  positive,  too.  My  idea  was  to  have  the  pasters  on  each  vot- 
ing place.  • 

By  Assemblyman  Phillips: 

Q.  Best  kind  of  a  vote  to  insure  secrecy. 

By  Senator  Meade: 

Q.  You  would  have  the  voter  ask  for  the  candidate's  paster  that 
he  wanted  to  elect?  A.  Xo,  my  suggestion  was  to  have  a  supply 
of  them  in  each  booth  at  the  polls  where  he  could  go  in  and  fix  up 
his  ballot.  The  chances  are  some  men  would  fix  up  their  ballot 
before  they  went  in ;  they  could  do  it  before  they  went  in  perfectly 
well ;  wouldn't  be  diflScult. 
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Q.  Take  it  hojme  tJie  nigbt  before  and  think  it  over  ?  A.  Yes, 
fix  it  up  before  be  went  in ;  no  reason  wbj  be  couldn^t. 

By  Judge  Kxapp: 

Q.  Tben  your  ballots,  of  course,  couldn't  be  numbered  consecu- 
tirely?  A.  Xothing  to  prevent  their  being  numbered,  unless  it 
was  something  of  the  sort  —  no  reason  why  they  couldn't  be  num- 
bered the  same  as  they  are  specified  under  — 

A  Voice  :     At  the  booth. 

By  Judge  Knapp: 

Q.  Xo,  the  officers  of  election.  You  mean  numbered  as  thev 
hand  them  —    A.  As  they  arc  handed  —  I  see  no  reason  — 

Q.  That  would  indicate,  of  course,  then,  how  each  man  voted  — 
you  could  pick  out  his  ballot  —  wouldn't  it  ?  A.  By  c(»rrespond- 
ing  with  his  number  on  the  registry  list  ?  Yes,  very  likely  it  would. 
I  never  thought  of  the  — 

Q.  Woiildn't  that  open  the  door  to  the  fraud  that  was  at- 
tempted to  be  corrected  by  making  it  impossible  to  determine  from 
the  ballot  itself  how  the  individual  voted  ?  A.  I  don't  know  what 
the  object  is  in  numbering  them  at  all;  it  didn't  occur  to  me  that 
there  was  any  object  in  numbering  them  at  all. 

Q.  Unless  there  is  fraud,  to  stuff  the  ballot  box  ? 

Assemblyman  Phillips  :  Couldn't  do  that  and  get  the  number 
of  ballots  and  the  number  of  voters. 

By  Judge  Knapp:  , 

Q.  If  you  can  remove  when  they  are  behind  as  many  ballots  as 
you  put  in,  as  charged  in  some  places,  you  couldn't  determine 
whether  the  ballot  that  was  put  in  was  a  ballot  that  had  been 
handed  in  by  the  election  officers  now  unless  it  was  numbered 
consecutively  ?  A.  Well,  I  can  see  the  possibility  of  a  man  taking 
in  two  ballots  at  one  time  and  voting  them,  and  that  is  supposed 
to  be  done  now  in  the  primary  where  they  put  in  two  ballots.;  that 
is  done  at  our  primaries,  when  they  find  more  ballots  in  the  box 
at  our  primaries  than  there  are  voters,  then  the  law  provides  for 
that  by  requiring  that  they  shall  be  put  back  in  the  box  and  a  cer- 
tain number  shall  be  taken  out,  blindfolded,  in  effect  to  reduce 
the  number  to  the  number  voting;  in  that  way  some  ballots  are 
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thrown  away,  and  possibly  good  ones  are  thrown  away.  That  is, 
the  corrective  which  the  law  now  contains,  and  I  should  have  the 
same  kind'  of  corrective  —  would  have  to  be  supplied  here.  That 
is,  the  present  primary  law  seeks  to  meet  the  situation.  You  have 
got  to  gjet  down  to  your  proper  number  somehpw. 

Q.  Now,  outside  of  that  fact  it  is  claimed  in  some  places  thac 
election  officers  correct  the  situation,  maybe,  sometimes,  by  remov- 
ing a-  certain  number  of  ballots  and  substituting  for  them  other 
ballots  that  were,  perhaps,  in  conformity  with  their  views  as  to 
who  should  be  nominated,  and  in  some  of  those  places  it  is  charged 
quite  extensively  that  they  were  not  numbered  consecutively  and 
that  some  scheme  or  something  of  that  kind  would  be  possible? 
A.  W^U,  I  should  think  numbering,  then,  would  tend  to  prevent 
that;  yes,  I  have  not  got  that  far.  I  can't  tell  you,  sir;  these 
gentlemen,  Senator  Davis  and  Mr.  Seilheimer,  would  know 
whether  our  ballots  are  numbered  here  now,  but  I  don't  believe 
they  are.    Are  the  ballots  numbered  in  Buffalo  now  ? 

Senator  Meade  :    They  are  in  Eochester  ?    A.  Are  they  ? 

Senator  Davis:     They  are  all  numbered. 

The  Witness:  When  you  asked  me  at  the  outset  to  suggest 
reforms  in  our  present  Primary  Law,  one  of  the  oriticisms 
which- 1  had  in  mind,  I  was  going  to  say,  when  he  appears  there 
in  person,  is  connected  with  that  very  matter  —  one  of  the  criti- 
cisms made  upon  our  present  Primary  Law  in  Buffalo,  which  is, 
in  the  main,  an  excellent  law,  one  of  the  best  in  the  State,  so 
eonoed^d,  and  in  many  respects,  not  altogether  —  one  of  the 
criticisms  upon  it  is  that  the  ballots  themselves  are  not  printed 
and  in  the  hands  of  the  citizens  long  enough  before  the  election 
so  that  a  man  that  wants  to  nominate  an  independent  ticket, 
whether  at  the  primaries  or  to  work  for  an  independent  ticket, 
does  not  have  a  fair  opportunity  to  do  that  and  get  that  number 
that  the  independent  ballots  have  got,  to  correspond  with  the 
other  ones  in  numbers.  The  law  permits,  however,  an  independ- 
ent cuididate  to  get  up  an  independent  ballot;  he  must  have  a 
certain  number  on  it  and  one  objection  has  been  that  they  don't 
have  a  practical  opportunity  to  do  it  under  our  law  because  the 
time  is  not  given  them.  K^ow,  that  is  one  of  the  criticisms  on  our 
present  law  made  that  we  fail  to  give  the  independent  man  —  I 
don't  know  —  I  don't  think  we  number  our  ballots. 
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By  Senator  Meade: 

Q.  No,  I  don't  think  we  do.  Would  you  surest  then,  Mr. 
Wilcox,  the  printing  and  distribution  of  primary  ballots  for  a 
certain  length  of  time  prior  to  the  primaries?  A.  My  sug- 
gestion here  is  of.  blank  ballots  so  that  they  would  all  look  alike 
from  the  outside  and  that  the  name  is  put  on  by  paster. 

Q.  Go  on.  A.  I  think,  however,  that  that  is  all  a  matter  of 
detail,  as  to  how  to  get  at  the  thing.  It  is  not  essential;  it  is 
merely  detail  and  not  at  all  essential  to  the  actual  operation  of 
the  scheme. 

By  Judge  Kxapp: 

Q.  You  are  referring  only  to  municipalities?  A.  Oh,  my 
entire  scheme  is  in  reference  to  municipal  ballots.  It  does  not 
apply  to  any  larger  community.  I  am  not  even  sure  it  would 
be  good  for  a  community  as  large  as  New  York  city.  I  think  it  is 
most  applicable  to  the  smaller  cities,  perhaps,  like  Buffalo  and 
Rochester  and  to  cities  of  the  second  class  most  easily.  That 
'  is  all.  That  is  one  of  the  details,  however,  that  we  consider  abso- 
lutely essential  and  necessary.  This  would  help  the  man  of  small 
means. 

"  5.  Simplify  the  Official  Ballot  for  Election  Day. —  The  pres- 
ent party  column  official  ballot  for  election  day  should  be  abolished 
in  city  elections.  The  names  of  candidates  nominated  for  city 
offices  as  above  suggested  should  be  printed  on  the  official  ballot 
for  election  day  in  alphabetical  order  under  the  titles  of  their 
respective  offices,  or  in  order  of  the  number  of  votes  they  received 
for  nomination,  so  that  each  would  stand  on  his  own  merits  alone. 

"  There  would  be  nothing  in  the  plan  here  proposed  to  prevent 
political  parties  or  any  combination  of  voters  from  making  nomi- 
nations in  advance  of  the  primary  election.  Such  nominations 
would  then  probably  be  ratified  by  their  adherents  at  the  primary 
election,  and  a  sufficient  vote  given  to  secure  them  a  place  on 
the  official  election  ballot.  But  it  would  greatly  weaken  this 
system,  or  any  system  of  direct  nominations  by  the  people,  to 
give  such  party  nominations  a  special  place  on  the  official  ballot. 
At  the  most  they  should  only  be  distinguished  by  thie  party  name 
or  symbol,  or  both,  on  the  line  with  the  candidate's  name.  I  dp 
not  think  that  they  should  have  even  this  distinctive  mark." 
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In  other  words,  I  think  they  should  stand  absolutely  on  their 
own  merits.  But,  as  I  pointed  out  here,  these  elections,  coming  as 
they  do,  only  three  or  four  weeks  before  election  day,  any  existing 
parties  and  any  new  political  parties  want  to  get  together  in 
advance  to  nominate  a  candidate,  there  is  nothing  whatever  to 
prevent  that,  provided  it  is  the  proper  thing  to  do,  holding  the 
cities  nominations  and  simply  have  there  this  special  primary 
election,  subject  to  their  taking  a  chance  regarding  their  liking 
or  disliking  having  the  candidates  there  nominated,  having  their 
nominations  all  at  the  same  time.  Now,  the  next  essential  requi- 
site is  headed  as  follows : 

"Shorten  the  List  of  Nominations, —  The  list  of  candidates 
to  be  nominated  and  elected  for  city  offices  should  be  shortened. 
The  offices  to  be  filled  by  election  are  now  so  numerous  in  most 
of  our  cities  that  imder  any  conceivable  system  of  direct  popular 
nominations  there  would  be  confusion,  which  would  be  apt  to 
become  chaos,  at  the  primary  election.  The  ordinary  citizen 
would  not  know  whom  to  nominate  for  the  subordinate  offices,  and 
the  boss  or  the  wire-puller  would  have  full  control.  I  think  that 
the  offices  to  be  voted  for  by  each  citizen  at  any  one  municipal 
election  should  be  limited  to  the  legislative  offices,  i.  e.,  the  alder- 
men and  councilmen,  and  not  more  than  two  —  preferably  one  — 
executive  officer.  Then  direct  nominations  by  the  people  would 
amount  to  something.  Public  opinion  would  then  single  out  a 
few  prominent  candidates  for  each  of  these  few  offices  before  the 
primary  election,  so  that  the  voting  at  the  primary  would  practi- 
cally be  confined  to  them,  and  would  not  be  too  scattering. 

^'  If  any  one  says  that  this  reduction  of  the  number  of  elective 
offices  would  take  power  away  from  the  people,  I  answer  that  the 
effect  would  be  quite  the  contrary.  It  would  add  to  the  power  of  * 
the  people,  and  tend  to  secure  their  power  from  dangerous  attacks. 
It  is  largely  because  of  the  complexity  of  our  present  elections 
and  the  multiplicity  of  candidates  that  bosses  and  machines  are 
able  to  tyrannize  over  the  people,  and  to  nullify  their  will.  Any- 
thing which  simplifies  the  system  of  nominations  and  elections, 
as  by  lessening  the  number  of  offices  to  be  filled,  increases  the 
power  of  the  people  and  the  security  of  popular  government." 
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"  Further  Details. —  If  the  plan  here  suggested  should  be  favor- 
ably received  there  would  be  uiany  details  to  be  considered,  but 
none  which  seem  to  present  great  difficulties. 

^'  The  plan. has  obvious  advantages.  It  would  call  out  a  large 
caucus  vote ;  a  free  and  fair  caucus  vote ;  a  secret  caucus  vote ;  and 
it  should  be  an  intelligent  vote  for  the  nomination  of  candidates. 

'^  It  should  do  away  with  the  expense,  the  annoyance  and  the 
scandals  of  our  present  party  caucus  system. 

"  It  would  remove  the  necessity  of  having  elaborate  and  perma- 
nent party  machinery  to  nominate  candidates  for  city  offices;  but 
if  it  were  still  found  to  be  convenient  and  desirable  to  keep  up  a 
system  of  party  organizations  in  our  separate  local  elections,  the 
parties  would  have  to  make  their  nominations  before  the  legal 
primal^  election,  and  this  would  surely  act  as  a  regulator  upon 
them,  to  prevent  them  from  making  bad  nominations.  If  the}" 
made  bad  nominations  the  primary  election  would  act  as  a  cor- 
rective, enabling  members  of  the  party  to  place  better  candidates 
from  their  own  ranks  also  in  nomination,  by  voting  for  them  at  the 
primary,  and  all  these  candidates  would  go  on  the  official  ballot 
together. 

"  Finally,  very  little  would  be  added  to  the  expense  of  our 
present  system  of  personal  registration  if  we  combined  such  an 
official  primary  election  with  it.  And  as  every  voter  in  the  city 
must  go  to  be  registered  in  person,  he  would  have  to*  go  to  this 
official  primary  to  be  enfranchised. 

"  These  are  some  of  the  advantages  of  the  plan.  There  may  be 
fatal  objections  to  it.    I  wait  for  others  to  point  them  out. 

"BrFFALO,  N.  Y.,  Nov.  12,  1807." 

That  is  all  there  was  of  it. 

By  Senator  Mkade: 

» 

Q.  Have  you  thought  of  the  constitutionality  of  requiring 
a  man  to  make  it  compulsory  on  him  to  vote  ?  A.  Yes,  I  have  con- 
sidered that.  I  don't  really  see  what  serious  objection  there  can 
be  for  doubting  its  constitutionality.  But  that  question  —  it  need 
not  be  compulsory.  If  a  man  went  to  the  voting  place  to  register 
and  is  given  the  opportunity  right  then  and  there  to  vote  for  this 
man,  whv  I  am  satisfied  he  will  want  to. 
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Q.  Have  you  a  system,  if  he  did  exercise  it,  or  any  plan? 
A.  I  have  no  plan.  He  is  there,  and  the  thing  is  all  prepared  for 
him,  and  if  he  did  exercise  it  I  would  be  willing  to  waive  that 
compulsory  requirement  although  I  always  believed  it  should  be 
compulsory  and  have  advocated  it  on  other  occasions.  It  is  diflfi- 
cult  to  enforce,  have  the  system  of  compulsory  voting;  it  is 
difficult  to  compel  a  man  and  punish  him  for  not  doing  it.  I  am 
going  to  ask  the  committee  to  read  —  I  shall  not  offer  it  in  evi- 
dence—  there  is  a  further  application  somewhat  of  these  views 
which  I  have  expressed  in  this  little  pamphlet  which  I  have  here, 
which  is  a  discussion  on  electoral  reform  before  the  State  Bar 
Association  in  Albany;  January,  1906. 

Bv  Senator  Meade: 

•> 

Q.  A  publication  of  yours?     A.  Tes. 

Q.  As  to  primary  elections  ?  A.  Primaries  and  elections  both, 
and  it  touches  on  many  of  these  same  subjects ;  touches  upon  some 
of  them. 

Senator  Meade  :     We  would  be  glad  to  have  it. 

(Pamphlet  marked  Ex.  No.  1.) 

(Copy.) 
1>ISCUSSI0^^  ox  ELECTORAL  REFORM. 


Discussion  on  Electokai.  Rrfobm  Before  the  New  Yobk 
State  Bab  Association  at  its  Twenty-ninth  Annual  Meet- 
ing, Hjcu)  in  the  City  of  Albany,  oir  January  16th  and 
17th,  1906,  AND  Reprinted  from  the  Twenty-ninth  Annual 
Rkpobt  of  the  Proceedings  of  the  Association. 

By  Ansley  Wilcox/ of  the  Buffalo  Bar. 

Mr.  President,  in  continuing  the  discussion  on  electoral  reform, 
as  we  have  already  given  a  great  deal  of  time  to  it,  I  shall  endeavor 
to  make  my  remarks  practical.  We  have  all  been  delighted  and 
vastly  instructed  hy  the  brilliant  address  of  Mr.  Ivins  this  morning 
in  which  he  recalled  to  our  memories  the  historv  of  the  efforts  at 
electoral  reform  in  this  State,  and  reminded  us  of  our  achieve- 
ments, which  are  considerable,  and  pointed  out,  to  our  shame,  the 
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failure  to  carry  that  principle  to  its  final  result.  We  have  also 
listened  with  complete  delight  to  Mr.  Dana's  description  of  the 
comparative  success  which  a  similar  effort  has  achieved  in  Massa- 
chusetts. Abstract  discussion  seems  for  the  present  to  be  ex- 
hausted. The  question  becomes  a  practical  one,  as  to  what  we 
lawyers  can  do  about  it.  What  can  we  suggest  either  to  legislators 
or  bodies  of  men  who  are  specially  interested  in  these  questions 
of  electoral  reform  ? 

I  begin  by  an  illustration,  and  take  it  from  my  own  city  of 
Buffalo,  because  it  illustrates  at  least  two  ideas  I  want  to  bring 
out.  Buffalo  is  a  city  of  over  60,000  voters,  nearly  evenly  divided 
in  voting  strength  between  the  principal  parties,  Democratic  and 
Republican.  A  year  ago  last  fall  President  Roosevelt  carried  the 
city  by  10,000  or  12,000  majority  —  I  have  not  prepared  myself 
and  do  not  remember  exact  figures.  This  year  in  a  municipal 
election  the  Democratic  and  independent  candidate  for  mayor, 
Mr.  Adam,  although  he  only  had  the  Democratic  nomination, 
carried  the  same  city  by  a  majority  of  over  10,000,  showing  a 
change  of  a  very  large  percentage  of  votes. 

The  first  point  that  illustrates  is  this,  that  a  great  and  funda- 
mental achievement  has  already  been  accomplished  in  this  State 
in  the  separation  of  our  city  elections  from  State  and  national 
elections;  for  that  result  would  not  have  happened  if  the  two 
elections  had  taken  place  at  the  same  time.  It  also  illustrates,  still 
more  forcibly,  the  remarkable  extent  of  independent  voting  in  this 
State,  notwithstanding  the  difficulty  put  upon  that  kind  of  voting 
by  our  present  form  of  official  ballot,  with  its  arrangement  in  party 
columns-  A  large  number  of  people  in  Buffalo,  at  least  10,000 
and  nearer  20,000  of  our  citizens,  and  not  confined  to  what  we 
may  call  the  favored  or  better  educated  wards  of  the  city  by  any 
means,  have  substantially  emanxiipated  themselves  from  the  con- 
trol of  political  machines  and  party  bosses  in  local  elections.  Now 
that  they  are  permitted  to  vote  upon  local  questions,  independently 
of  State  and  national  matters,  they  show  that  by  results  such  as 
this  local  election  brought  out.  But  more,  even  with  our  party 
column  ballots  we  can  distinguish  between  candidates  on  the 
same  ticket.  For,  while  Mr.  Adam,  the  Democratic  and  Independ- 
ent candidate  for  mayor,  was  elected  by  such  a  large  and  unusual 
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majority  in  this  local  election,  he  did  not  carry  it  all  —  he  carried 
all  but  one.  The  ticket  was  made  np  of  eleven  or  twelve  elective 
officers,  administrative  oflScers,  a  very  improperly  large  number 
for  a  city  election.  But  one  man,  the  overseer  of  the  poor,  who  was 
in  office  and  a  candidate  on  the  opposite  ticket,  was  elected  by  a 
majority  of  one  or  two  thousand.  Voters  of  the  character  of  those 
in  Buffalo  can  and  do  pick  out  good  candidates  for  office  even  from 
the  opposite  ticket,  and  can  elect  them  and  reverse  their  judgment 
as  to  the  ticket  in  general,  in  spite  of  the  difficulty  in  voting  inde- 
pendently. 

Another  lesson  from  this  election  — 

We  knew  the  result  in  Buffalo  about  thirty  minutes  after  the 
polls  were  closed  and  there  was  never  any  question  about  it.  It 
was  a  settled  fact,  so  quickly,  because  we  use  voting  machines. 
One  of  the  questions  which  Mr.  Ivins  raised  in  his  address,  but 
did  not  attempt  to  settle  because  he  could  not  settle  everything, 
was  the  question  of  voting  machines  against  the  official  paper 
ballot.  I  want  to  give  the  testimony  of,  I  believe,  the  largest 
voting  center  in  the  country  that  does  use  voting  machines  and 
has  used  them  for  a  long  time  —  I  am  not  sure  whether  any 
other  city  larger  than  Buffalo  uses  them,  but  I  believe  not.  After 
the  people  once  got  accustomed  to  them,  which  took  a  year  or  so, 
they  have  given  very  general  satisfaction.  To-day  the  sugges- 
tion of  abandoning  the  voting  machines  in  Buffalo  would  not 
receive  tolerance  for  a  moment.  There  have  been  criticisms,  there 
have  been  questions  whether  they  could  have  been  tampered  with, 
but  none  that  were  well  founded;  improvements  have  been  made 
and  suggestions  for  further  improvements.  No  mechanism  will 
ever  be  perfect.  It  will  always  be  susceptible  of  being  improved. 
But  on  the  whole  the  people  are  satisfied  with  the  results.  We 
feel  that  they  are  certain,  that  they  are  accurate,  and,  with  the 
proper  safeguards  as  to  the  setting  of  the  machine  at  the  outset, 
as  to  the  condition  in  which  it  goes  in  to  do  its  work,  and  with 
proper  inspection  there  is  almost  no  danger  of  trouble.  A  large 
part  of  the  evils  that  Mr.  Ivins  pointed  out  this  morning,  con- 
nected with  the  counting  of  votes  and  ascertaining  and  certifying 
the  result  of  elections  will  be  done  away  with  at  once  if  the  city 
of  New  York  will  follow  the  example  of  the  city  of  Buffalo  and 
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other  cities  and  adopt  voting  machines.  There  are  some  disad- 
vantages about  them  unquestionably,  but  the  compensating  advan- 
tages are  enormously  greater.  I  may  add,  Mr.  President,  as  some 
of  the  gentlemen  here  do  not  know  me  personally,  that  when  I  was 
asked  to-day  what  voting  machine  we  used  in  Buffalo  I  said  I  did 
not  know.  I  do  not  know  what  machine  we  use ;  I  simply  know  it 
is  a  good  one.  I  am  testifying  to  my  observation  as  a  citizen,  and 
to  the  nearly  unanimous  sentiment  of  the  people  in  my  town. 

But  in  Massachusetts,  Mr.  Dana  says,  and  I  believe  it  is  true, 
they  succeed  without  using  the  voting  machine,  merely  by  having 
a  simple  form  of  ballot;  and  it  is  perfectly  true  that  the  voting 
machine  has  not  disposed  of  all  or  even  the  more  serious  part  of 
the  difficulties  and  complications  in  our  electoral  system  which 
Mr.  Ivins  pointed  out.  It  will  dispose  of  some  of  them,  and  make 
the  way  easier,  I  believe,  to  dispose  of  others. 

The  adoption  of  h  simple  and  rational  form  of  ballot,  such  as 
we  tried  to  get  in  this  State  and  which  they  have  succeeded  in 
getting  in  Massachusetts,  would  dispose  of  the  worst  of  these 
difficulties.  If  that  reform  could  be  achieved  the  ccmibiiiation  of 
these  two  things  would  give  us — well,  not  an  electoral  millennium, 
but  the. simple  forms  of  the  Massachusetts  ballot  put  upon  a  vot- 
ing machine  would  produce  results  which,  I  think,  would  amaze 
and  delight  us  all. 

For  one  thing  it  would  greatly  simplify  the  machine  and  reduce 
its  complexity  and  the  original  cost  of  it,  which  is  a  burden  on 
any  community,  and  diminish  the  danger  of  its  breaking  down. 
A  large  part  of  the  complexity  of  the  present  machine  arises  from 
the  fact  it  has  to  do  a  double  duty  in  responding  to  a  single  lever 
to  vote  a.party  ticket,  and  also  to  a  separate  lever  for  each  name. 
If  you  reduce  the  machine  to  the  simple  form  of  the  Massachu- 
setts system  and  make  it  respond  only  to  the  individual  lever  oppo- 
site each 'Candidate's  name,  you  have  got  at  once  a  machine  which 
is  .not  complicated,  in  no  danger  of  breaking  down,  and  should  not 
cost  but  a. small  fraction,  I  should  think,  of  the  cost  of  our  present 
machine. 

There  are  to-day  a  number  of  organizations  in  this  State  work- 
ing for  electoral  reform  upon  somewhat  independent  lines,  but 
all  aiming  at  the  same  result.     While  I  have  not  ocmsnlted  any- 
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one,  I  suppose  it  may  not  be  within  the  province  of  this  Bar 
Association,  except  in  a  very  general  way,  to  attempt  to  lead 
public  opinion,  and  to  declare  themselves  on  these  subjects. 
Whether  it  would  be  proper  for  us  to  appoint  a  committee  to  take 
up  the  general  subject  of  electoral  reform,  and  to  work  for  the 
adoption  of  a  perfect  form  of  ballot,  I  do  not  know.  I  should  bo 
glad  to  see  the  association  do  it.  If  that  is  considered  improper 
or  beyond  our  powers  there  are  certain  phases  of  the  question 
that  are  distinctly  within  our  province.  Perhaps  after  all  these 
years  it  will  be  impossible  for  us  to  accomplish  a  complete  reform 
of  our  electoral  system  at  one  stride.  The  difficulty  of  doing  it 
has  been  demonstrated  by  the  number  of  years  that  we  have  failed. 
It  seems  to  me  that  there  is  one  matter  in  which  we  lawyers  are 
vitally  concerned,  and  have  a  right  to  interest  ourselves  actively, 
and  that  is  the  nomination  and  election  of  our  judges. 

Of  all  the  names  on  the  official  ballot  which  ought  to  be  removed 
from  political  associations  and  submitted  to  the  voters  on  their 
individual  merits,  the  one  set  of  names  which  should  stand  out 
most  clearly  as  coming  within  that  description  comprises  the 
names  of  judges.  I  have  to  propose,  and  if  I  am  permitted  shall 
make  a  motion  that  it  is  the  sense  of  this  association  of  lawyers 
that  the  names  of  all  judicial  candidates,  at  least,  shall  be  taken 
out  of  any  party  column  arrangement  and  placed  by  themelves, 
where  voters  will  be  required  to  vote  for  the  individual  candidate. 
That  suggestion,  Mr.  Chairman,  is  easily  within  our  sphere  as  an 
association.  I  should  like  to  see  it  carried  out  and  put  in  the 
hands  of  a  committee  to  present  to  the  Legislature.  It  would  be 
the  first  step  in  condemning  the  party  column  arrangement  as 
wrong.  If  we  as  lawyers  condemn  it  as  a  means  of  electing  our 
judges  we  condemn  it  in  principle. 

To  carry  this  one.  step  further,  I  believe  the  next  step  should  be 
to  discard  it  in  city  elections,  leaving  it  possible  remaining, 
although  I  would  like  to  see  it  totally  discarded,  in  State  and 
national  elections  where  parties  have  a  proper  place.  If  we  can 
get  rid  of  it  in  our  city  elections,  following  the  removal  of  it  in 
the  election  of  judges,  we  shall  have  accomplished  a  great  deal, 
and  the  last  step  —  the  complete  abolition  of  the  party  column 
ballot  —  will  come  in  natural  order  of  things  later, 

58 
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Mr.  President,  that  is  all  I  have  to  say  on  the  direct  subject 
discussed  in  the  papers  this  morning.  But  there  is  one  further 
idea  which  follows  so  closely  in  line  with  what  has  been  said  that 
I  am  going  to  project  it  upon  you.  It  is  an  idea  that  we  lawyers 
ought  to  be  thinking  about.  It  is  connected  with  the  subject  of  the 
election  of  judges,  and  electoral  reform  as  affecting  judicial  offices. 

I  have  long  thought  that  a  great  defect  in  our  system  of  electing 
judges,  aside  from  their  association  with  political  parties,  the 
great  defect  is  that  the  members  of  our  profession  do  not  play 
their  proper  place  in  the  selection  of  judicial  candidates.  The 
people  under  the  constitution  have  the  right  to  elect  them,  and  we 
cannot  take  that  away ;  but  lawyers  should  have  a  more  active  part 
in  the  nomination  of  judges,  and  if  they  demand  it  they  can 
secure  a  more  active  privilege  in  this  way.  I  advocate  a  system 
where  there  should  be  a  primary  election  for  all  judicial  officers, 

I 

at  which  only  members  of  the  bar  should  be  permitted  to  vote, 
secretly  —  a  primary  election  held  at  the  same  time  as  the  general 
primaries,  under  the  same  legal  sanctions,  with  absolute  secrecy, 
at  which  members  of  the  bar  shall  vote  in  a  separate  ballot  box, 
expressing  their  preference  for  judicial  candidates,  and  having, 
perhaps,  the  privilege  of  nominating  one  or  two  candidates  for 
each  office  to  be  filled,  with  a  simple  provision  that  a  certain  num- 
ber of  candidates,  say  five,  receiving  the  largest  number  of  votes 
by  the  members  of  the  bar  in  that  manner,  shall  become  candidates 
for  the  judicial  office  to  be  afterwards  elected  by  the  people..  In 
that  way  you  will  get  a  secret  and  complete  record  of  the  views 
of  the  lawyers  of  the  community,  as  to  who  should  be  candidates 
for  judges.  I  would  make  it  complete  and  compulsory  by  requi^ 
ing  a  lawyer  who  did  not  go  there  and  vote  to  be  deprived  from 
practicing  thereafter  unless  he  excused  himself  to  the  court.  I 
would  make  it  a  compulsory  vote,  a  secret  vote,  and  independent 
of  party  lines.  In  that  way  you  would  get  a  select  number  of 
candidates  for  judicial  offices,  independent  of  political  consider- 
ations, from  whom  the  people  could  then  choose  their  judges  with 
greater  satisfaction. 

Upon  the  ballot  machine  which  was  very  much  discussed  there 
because  Mr.  Ivins,  the  gentleman  from  New  York,  who  came  up 
and  got  to  talking  about  ballot  reform  and  about  the  ballot,  and  I 
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gave  my  opinions  about  that  strongly  for  the  use  of  the  ballot 
machine,  strongly  advocating  the  same  proposition  which  was  con- 
tained in  my  other  pamphlet  there,  that  is,  of  taking  the  names  of 
local  candidates  off  from  party  columns  and  arranging  them  in 
such  a  way  that  they  would  have  to  be  voted  for  individually. 
In  the  same  connection  I  made  a  suggestion  to  the  Bar  Association 
and  it  was  the  first  one  that  I  heard  from,  that  the  columns  for 
judicial  candidates  should  be  taken  out  of  the  party  column 
arrangement  and  placed  in  a  position  by  themselves  and  voted  for 
individually.  That  was  the  suggestion  which  was  the  most  proper 
one  to  make  tb  the  Bar  Association  as  a  body  of  lawyers  and  I  feel 
that  the  people  of  the  State  are  quite  ready  to  assent  to  that 
proposition,  and  if  it  could  be  put  to  them  that  they  would  vote 
for  it  overwhelmingly. 

By  Judge  Knapp: 

Q.  That  is,  divorce  judicial  candidates —  A.  Take  judicial 
candidates  out  of  the  party  column  arrangement  and  compel  the 
voters  that  wanted  to  vote  for  them  at  all  to  vote  for  them  as  indi- 
viduals. That,  I  think,  the  people  of  this  State  are  fully  ready 
for.  I  also  believe  they  are  ready  for  that  same  change  in  the 
election  laws  as  to  local  candidates  in  general,  and  have  no  oppo- 
sition to  separation  from  the  patchwork  arrangement  compelling 
them  to  be  voted  for  as  individuals. 

Q.  By  local  elections  you  mean  city  elections  for  the  adminis- 
tration of  city  affairs,  and  so  forth  ?  A.  Yes,  I  should  say  in  the 
elections,  possibly,  in  the  counties  that  are  largely  cities.  But- 
particularly  with  reference  to  all  mimicipal  elections;  municipal 
elections  are.  classed  with  that,  in  my  mind.  When  I  speak  of 
local,  and  I  point  out,  sir,  what  I  think  is  an  important  consider- 
ation, and  that  is  this :  The  worst  criticism  that  has  ever  been  made 
on  the  ballot  machine  is  made  by  iN'ew  York  men  who  say  they  do 
not  like  it  because  it  discloses  the  fact  of  independent  voting,  and 
it  does.  A  man  who  goes  into  a  ballot  machine  and  votes  a  straight 
party  ticket  makes  a  single  click,  and  that  ends  it,  and  he  goes 
off  and  votes;  if  he  votes  a  party  ticket  he  then  changes  two  or 
three  levers  and  votes  for  other  candidates,  candidates  of  the  other 
side,  he  makes  several  clicks,  and  anyone  that  is  standing  near 
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enough  can  hear  it;  no  matter  how  the  machines  are  made  there 
is  a  low  click,  and  it  is  for  this  click  that  the  New  York  men  in 
denouncing  this  have  always  given  as  the  reason  why  they  don't 
advocate  the  use  of  the  ballot  machines. 

By  Assemblyman  Phillips: 

Q.  Put  some  kind  of  a  cushion  on  that  lever  would  stop  the 
click  ?  A.  Well,  they  can't  do  it ;  any  moving  machinery  is  very 
likely  to  make  a  noise,  and  there  is  no  way  to  absolutely  remove 
it.  If  you  put  the  local  candidates  in  the  position  where  you  have 
to  vote  for  each  individual  you  have  got  to  make  a  click.  The 
statement  has  been  this  will  be  absolutely  secret  and  that  when  a 
man  —  which  now  exists,  of  telling  whether  a  voter  has  voted  a 
straight  ticket  or  a  split  ticket,  will  disappear  at  once  because  they 
will  all  vote  split  tickets  for  local  candidates.  So  far  as  that  is 
concerned  again,  it  will  greatly  diminish  the  expense  of  the  ballot 
machines.  The  ballot  machines  to-day  are  very  expensive.  I 
don't  know  how  much  they  cost  now.  Here  in  Buffalo  I  think 
they  cost  about  $500  apiece  and  at  a  city  election  that  is  consider- 
able expense  to  buy  them  in  the  first  place.  They  are  complicated 
machines  and  they  are  liable  to  get  out  of  order,  although  they 
do  not,  in  fact,  get  out  of  order,  but  often  the  people  that  have 
not  used  them,  but  they  are  likely  to  by  the  complication  of  the 
machine ;  it  is  a  fact  that  it  has  to  be  so  constructed  that  is,  has  g-  .t 
a  double  action,  that  is,  by  pulling  a  single  lever  you  can  vote  the 
whole  party  column,  and  if  you  want  to  change  by  turning  one 
lever  and  pulling  down  the  opposite  lever,  it  still  will  register 
correctly.  And  in  cases  like  the  cases  where  we  have  five  council- 
men  to  elect,  or  four  coimcilmen  in  different  years  to  elect,  it  has 
got  to  be  so  constructed  that  you  can  pull  down  the  lever  opposite 
of  any  one  of  these  councilmen  and  vote  for  any  one  of  the  others, 
although  it  is  not  in  the  same  column.  Now  those  complications 
in  its  mechanism,  which  in  the  first  place  make  it  expensive  and 
in  the  second  place,  liable  to  be  disarranged.  A  machine  which 
simply  has  to  register  on  a  certain  dial,  the  result  of  pulling  down 
an  ordinary  lever  and  nothing  else  than  that,  is  comparatively  a 
simple  machine  and  less  likely  to  get  out  of  order  and  far  less 
expensive.      Now,   I   think  that,   according  to  that  plan  —  my 
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mechanical  sense  is  such  that  I  can  see  very  plainly,  I  do  not 
think  the  machine  would  cost  half  as  much,  I  should  say  it  would 
almost  cut  the  expense  to  a  quarter  of  what  they  are  now,  if  they 
were  not  required  to  register  so  many  different  ways  and  under 
so  many  conditions,  and  only  had  to  register  simply  and  directly, 
voting  for  each  candidate  by  himself.  So  it  would  be  saving  in 
the  reason  of  the  getting  out  of  order ;  saving  of  the  popular  sus- 
picion which  attaches  to  that,  saving  in  the  publicity  which  now 
is  supposed  to  attach  and  does  attach  to  some  extent  to  indepen- 
dent voting,  and  in  all  of  these  questions  there  would  be  incidental 
questions  which  would  greatly  encourage  the  introduction  of  the 
machine;  and  in  New  York  city  where,  I  think,  they  are  vastly 
needed,  I  think  it  will  do  more  good  under  the  condition  of  things 
in  Xew  York  city  to  take  their  voting  down  on  the  machine  and 
have  the  result  recorded  by  machine  than  any  other  one  reform 
that  could  be  introduced  in  New  York  city. 

By  Judge  Knapp  : 

Q.  Mr.  Wilcox,  there  are  a  few  questions  that  I  would  like  to 
ask  by  way  of  explanation,  perhaps,  of  your  statement.  We 
understand  that  your  plan  does  not  contemplate  the  doing  away 
with  party  organizations,  or  party  tickets  in  anything  except 
municipal  elections?  A.  Absolutely  not;  the  plan  is  for  munici- 
pal elections  only. 

Q.  So  that  the  suggestions  which  you  make  as  to  the  nomi- 
nation of  candidates  would  not  apply  where  it  is  desirable  to  have 
party  candidates  or  party  organizations  ?  A.  It  would  not  apply 
to  any  elections  covering  a  larger  territory  than  a  city. 

Q.  So  that  candidates  for  offices  of  a  political  nature,  like 
members  of  Congress  and  members  of  Assembly,  and  that  sort  of 
thing,  could  not  be  nominated  by  such  a  plan  as  you  suggest  here  ? 
A.  Well,  I  am  quite  sure  that  the  President  could  not  be  elected 
by  that  plan;  the  State  officers  at  large  could  not  be  elected  by 
that  plan ;  I  hardly  think  the  Congressmen  could.  When  you  get 
doAvn,  perhaps,  to  the  State  Senate,  they  might  cover  a  large 
territory.  When  you  get  down  to  an  Assemblyman  I  am  inclined 
to  think  that  an  Assemblyman  can  be  elected  by  a  system  of  direct 
nomination  because  they  are  elected  in  a  very  small  territory. 
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Q.  Well,  by  your  system  you  wouldn't  have  this  member  of 
Assembly  representing  any  particular  party?    A.  No. 

Q.  They  would  be  simply  elected  as  individuals  to  the  Assembly 
of  the  State  ?  A.  The  scheme  that  was  spoken  of  there,  sir,  was 
not  intended  to  be  applied  to  Assemblymen,  but  I  do  think  that 
Assemblymen,  in  a  very  small,  compact  territory,  might  well  be 
elected  by  some  scheme  of  direct  nominations. 

JBy  Senator  Meade: 

Q.  You  would  not  advise  extending  it  beyond  that?  A.  My 
idea  about  direct  nominations,  in  general,  is  that  it  is  an  excellent 
idea  and  well  worthy  of  a  thorough  trial  in  compact,  limited 
localities,  where  the  people  know  one  another  and  know  the  candi- 
dates personally,  and  if  they  don't  know  them  can  find  out  about 
them  from  their  friends  and  neighbors  by  direct  word  of  mouth, 
And  are  not  dependent  on  newspaper  reports  for  the  character 
and  position  of  their  candidates,  and  wherein  public  intelligence 
<;ircles  around  and  can  concentrate  upon  and  pick  out  good  candi- 
dates; that  is  the  way,  I  think,  direct  nominations,  properly 
worked  out,  should  be  succcs8ful.  Bevond  that,  I  doubt  very  seri- 
ously  whether  direct  nominations  will  result  in  picking  out  good 
candidates,  and  I  am  afraid  they  will  bring  in  great  evils. 

Q.  Now  that  plan  is  practically  an  informal  and  a  formal 
"ballot  —  that  is,  a  primary  and  secondary  elections  at  municipal 
elections?    A.  Now  that  is  just  what  it  is;  yes. 

Q.  And  in  the  informal  ballot  anybody  that  happens  to  file  a 
petition  is  a  candidate?    A.  Yes. 

Q.  That  is  at  the  first  primary?     A.  Yes,  sir. 

Q.  In  order  to  get  your  name  upon  that  ticket  at  the  primary 
you  would  have  to  file  some  sort  of  a  petition  ?    A.  No. 

Q.  What  was  that  scheme  ?  A.  My  scheme  was  that  any  man 
could  go  to  the  ofiicial  printer  and  have  his  ballot  printed  of  the 
right  kind,  and  distribute  them  himself,  have  them  placed  in  the 
booth  so  that  if  anybody  wanted  to  could  vote  for  him ;  the  reason 
he  does  that  is  that  if  people  don't  vote  for  him  as  much  as  he 
thinks,  he  would  have  to  pay  the  printer,  and  he  couldn't  get  his 
bill  paid  unless  they  were  used,  that  is  all. 
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Q.  Then  there  is  a  secondary  election  of  those,  and  if  he  didn't 
receive,  say,  10  per  cent,  of  the  vote —  A.  Somthing  like  that; 
yes. 

Q.  You  will  have  left  then  for  the  secondary  election  still  a 
large  number  of  candidates  for  a  particular  oflBce  ?  A.  You  will 
only  have  four  or  five  candidates,  that  is  my  idea. 

Q.  The  result  of  that  election  will  be  the  election  of  somebody, 
by  perhaps  a  small  plurality  of  votes;  you  might  have  a  half  a 
dozen,  anyway,  all  of  whom  received  at  least  10  per  cent.  ? 
A.  Yes,  you  might  easily  have  half  a  dozen  because  some  of 
them  would  be  regular  candidates,  candidates  for  renomination 
and  regular  candidates  of  the  parties  nominated ;  they  would  prob- 
ably get  20  or  30  per  cent,  of  the  vote  right  off ;  and  two  together, 
possibly,  would  take  60,  and  the  other  30  or  40  per  cent,  would  be 
split  up,  perhaps,  and  bring  in  two  or  three  other  candidates. 

Q.  Then  the  man  that  was  successful  at  the  election  might 
easily  be  elected  by  20  or  25  per  cent,  of  the  vote?  A.  I  don't 
think  that  would  be  apt  to  happen  in  Buffalo,  unless  the  indepen- 
dent voting,  which  is  now  very  large  here,  should  become  very 
much  larger  than  it  is,  but  it  might  be  so. 

Q.  It  would  depend  to  quite  an  extent,  would  it  not,  upon  the 
activitv  of  the  individual?     A.  Yes. 

Q.  As  well  as  upon  his  popularity  ?    A.  Yes,  sir. 

Q.  For  instance,  a  man  of  means  desirous  of  advertising  him- 
self coiild  perfect  an  organization  throughout  the  city  here  and 
he  might  get  that  plurality?  A.  Yes,  sir,  that  is  one  of  the 
dangers  of  the  system. 

Q.  And  be  an  objectionable  man  who  was  selected  against  the 
75  per  cent,  who  voted  against  him  ?  A.  A  man  might  be  elected 
conceivably  by  a  plurality  which  would  represent  not  over  25  to  30 
per  cent,  of  the  vote,  although  that  is  rather  improbable,  where 
there  are  a  multiplicity  of  candidates.  The  danger  of  any  such 
system,  sir  —  that  brings  it  out  at  once  —  the  danger  of  any  such 
system  and  the  danger  of  any  system  of  direct  nominations  that 
is  not  controlled  by  some  responsible  authority  is  found  right 
there,  in  the  class  of  men  who  will  get  nominated  under  these 
circumstances. 
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Q.  Who  are  self-seekers,  you  mean?  A.  Well,  there  are  two 
classes  of  men  who  will  be. apt  to  —  we  have  to  be  afraid  of,  be- 
cause they  can  get  the  votes  in  that  way;  one  class  is  the  very 
rich  man,  the  man  who  is  rich  and  who  can  spend  money,  and 
by  publicity,  either  through  the  newspapers  and  through  other 
kinds  of  publicity  —  I  am  not  implying  that  the  newspapers  in 
that  would  sell  themselves  at  all  —  but  various  ways  of  doing  it^ 
and  thus  can  get  men  to  work  for  him,  and  every  possible  exertion 
he  can  get  votes.  And  your  political  agitator  who  is  often  actuated 
by  honest  motives  and  sometimes  for  not  the  best  ones, -but  wha 
can  get  votes,  he  will  be  around  stirring  things  up,  and  can  get 
a  following,  and  he  can  get  them.  Your  quiet  respectable  citizen 
who  is  pursuing  his  profession  and  his  business  and  is  not  attend- 
ing to  politics  to  a  large  extent  wonH  get  them.  He  generally 
won't  get  votes  at  the  primary  tmless  somebody  singles  him  out 
and  makes  a  fight  for  him,  because  he  won't  make  a  fight  for 
himself.  As  a  matter  of  fact,  in  the  first  place,  to  my  knowledge 
it  has  been  hard  to  get  the  right  kind  of  men  to  run  for  important 
public  oflBces;  always  hard;  get  a  man  to  run  for  mayor;  get  a 
man  to  run  for  comptroller;  it  is  not  generally  hard  to  get  them 
to  run  for  corporation  counsel,  because  there  are  plenty  of  am- 
bitious, energetic  young  lawyers  who  want  a  trial  and  an  oppor- 
tunity. But  for  offices  like  the  mayor  and  comptroller  and  treas- 
urer, and  the  other  great  offices  of  that  kind,  it  is  hard  to  find  the 
right  kind  of  men  to  fill  it,  and  they  were  willing  to  run.  And  I 
am  not  so  awfully  sure  that  any  system  of  direct  nominations 
is  going  to  work ;  it  is  always  going  to  produce  better  candidates ; 
it  gives  to  all  a  chance,  anyhow,  and  I  an^  in  favor  of  giving  it  to 
them  within  proper  safeguards  and  within  limitations  that  might 
be  made. 

Q.  You  think  that  the  primary  conducted  during  the  four  days 
of  registration  would  be  an  advantage?  A.  It  seems  so  to  me. 
It  seems  to  me  it  is  a  needful  filtering  process.  I  am  prepared  to 
admit,  and  I  believe  it  would  result  in  controlling  things  a  great 
deal ;  I  think  it  is  proper  to  get  a  10  per  cent,  limitation  or  20  as 
a  beginner,  so  there  could  not  be  over  five  candidates,  and  probably 
need  not  be  over  three  or  four. 
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Bj  Assemblyman  Phiixips: 

Q.  On  the  final  election?  A.  Yes,  so  that  anyone  don't  go 
on  the  final  ballot  who  don't  receive  15  per  cent,  or  20  per  cent., 
so  that  they  probably  would  not  become  too  many. 

By  Judge  Kk^app: 

Q.  In  the  primary —    A.  That  is  a  detail,  sir. 

Q.  In  their  primary  in  Michigan  and  in  Detroit,  conducting  it 
through  the  three  days  of  the  primary,  but  they  don't  annoujice 
the  result  or  count  any  of  the  ballots  until  the  close  of  the  polls  at 
the  expiration  of  the  three  days  ?  A.  I  am  not  sure  which  is  the 
best  way.     I  suggested  the  other  way. 

Q.  Whether  that  would  not  introduce,  perhaps,  pernicious 
activity  for  the  purpose  of  affecting  the  result  of  the  vote  on  the 
second  day  ?  A.  It  would  certainly  keep  the  town  pretty  red  hot 
for  a  week;  I  think  people  would  get  out  and  hustle  after  that 
first  day.  I  believe  that  men  as  an  aggregate  —  if  you  have  a 
candidate  —  say  the  man  under  consideration  is  a  demagogue,  a 
man  they  knew  was  a  man,  in  certain  ways,  they  would  not  trust 
to  be  mayor  of  the  city,  why  public  opinion  would  very  likely 
rouse  them  up  so  that  they  would  go  and  say  ^'  No,  we  won't  stand 
for  that  man,"  and  concentrate  against  him.  My  general  feeling 
is,  I  think,  if  you  give  the  people  a  chance,  and  give  them  full 
expression  of  their  wishes  simply  and  easily  as  they  could  under 
this  method,  that  they  are  pretty  well  to  be  trusted,  and  I  think 
that  they  would  be  apt  to  pick  out  the  best  of  the  men  who  were 
leading  the  first  two  days  so  as  to  give  them  the  highest  vote ;  that  is 
what  I  look  for;  that  is  the  reason  why  I  favor  publishing  and 
exploiting;  that  the  public  is  honest  and  intelligent  and  wants  to 
do  the  right  thing;  I  think  that  the  best  candidate  among  the 
leading  candidates  of  the  first  two  days  would  get  the  vote  on  the 
last  two  days. 

Q.  There  are  none  of  these  schemes,  I  suppose,  will  offset  the 
evils  resulting  from  the  indifference  of  the  electorate,  the  voters  ? 
A.  That  is  the  hardest  thing  to  combat  in  public  life ;  that  is  the 
hardest  thing  to  combat. 

'  Q,  Any  scheme  that  will  overcome  that  indifference  and  get  an 
expression  of  what  you  might  say  is  the  crystallization  of  the 
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result,  a  crystallization  of  the  better  thought  of  the  community  is 
desirable  ?  A.  It  is  a  great  boon,  and  that  is  what  this  aims  at, 
to  compel  people  to  vote  upon  the  primary;  if  you  can  do  thaty 
or  at  least  get  the  people  to  the  primary  to  vote  without  any 
organization. 

Q.  Of  course,  under  this  system  that  you  suggest  there  would 
be  no  such  thing  as  an  enrollment  and  party  alignment  as  is  re- 
quired in  the  city  of  Buffalo  ?    A.  I  don't  know  why  not, 

Q.  Well,  for  municipal  officers  there  could  not  be,  if  they  simply 
receive  a  blank  ballot  and  were  entitled  to  vote  for  anybody  they 
pleased?    A.  Yes. 

Q.  There  would  not  be  the  likelihood  of  an  enrollment  for  that 
purpose,  would  there?  A.  Why,  no,  in  a  certain  sense,  no.  But 
I  don't  know  any  reason  why  there  couldn't  be  some  sort  of 
enrollment  here  where  an  enrollment  is  made  in  the  party  so  I 
favor  voting  — 

Q.  Yes.  A  man  could  vote  for  any  ticket  he  pleased,  anybody 
he  should  please,  upon  his  ticket,  without  regard  to  his  party 
affiliations?  A.  Yes,  they  would  all  be  put  in  the  same  box  so 
the  enrollment  wouldn't  have  anything  to  do  with  his  voting  at 
the  primaries,  but  the  enrollment  fixes  his  political  status  as  a 
member  of  a  party,  one  party  organization  or  the  other,  for  the 
next  year. 

Q.  For  what  purpose  would  that  be  ?  A.  To  give  him  the  right 
to  vote  at  the  primaries  of  the  next  year,  when  there  would  be  a 
Governor  to  be  elected  or  the  President  to  be  elected,  so  the  idea 
of  enrollment  should  be  kept  up. 

Q.  Have  you  examined  the  question  as  to  whether  the  enroll- 
ment question  is  constitutional  or  not?  I  have  observed  that 
the  State  of  Washington  has  just  declared  it  unconstitutional  — 
that  you  can't  require  a  man  to  state  his  party  affiliations  at  the 
time  he  asks  for  his  ballot  ?  A.  I  have  the  impression  that  if  you 
look  it  up  you  will  find  that  the  State  of  Kentucky  has  decided  it 
the  other  way  on  the  enrollment  system,  if  I  am  not  wrong.  I 
think  it  started  in  K"entuckv,  and  New  York  was  one  of  the  first 
states  to  copy  it  from  Kentucky;  I  think  the  Kentucky  courts 
upheld  it  before  we  adopted  it;  that  is  my  impression;  and  I  have 
always  considered  that  it  was  a  beneficent  system  and  I  don't 
think  that  there  has  ever  been  any  criticism  of  it  here. 
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By  Judge  Knapp: 

Q.  Have  you  ever  given  the  question  of  the  Corrupt  Practices 
Acts  any  study  as  to  the  limitation  of  the  expense  of  candidates? 
A.  Just  a  moment,  if  you  please,  before  we  get  away  from  this 
subject,  I  would  like  to  say  this  more  distinctly  than  I  have  yet: 
That  my  belief  is  that  an  attempt  to  extend  the  direct  primary 
system  beyond  the  limits  of  a  compact  community  so  as  to  spread 
it  over  the  entire  State  would  be  fatal  to  the  cause  of  good  govern- 
ment in  the  State,  and  that  it  involves  evils  and  dangerii  which 
are  of  the  first  magnitude. 

Q.  Have  you  given  the  plan  of  the  Hinman-Green  bill  any 
study  or  any  particular  attention  ?  A.  As  far  as  I  could,  yes,  sir.  • 
I  never  have  read  the  bill.  I  don't  know  anybody  else  who  ever 
has  (laughter)  unless  he  had  to.  But  I  have  read  the  abstracts 
that  have  appeared  in  the  newspapers.  I  have  read  Senator  Hin- 
man's  and  Senator  Davenport's  official  abstracts  of  it,  which  were 
printed  at  the  time,  I  have  read  that,  and  have  had  it,  and  have 
re-read  it,  and  I  have  read  all  of  Governor  Hughes's  speeches 
about  it  that  I  have  ever  had  the  chance,  and  I  have  read  news- 
paper extracts  about  it  so  that  I  know  its  contents  by  the  testi- 
mony of  its  friends  pretty  thoroughly.  And  I  believe,  notwith- 
standing the  good  motives  and  the  high  aims  that  I  know  underly 
the  bill  and  which  are  the  very  best,  I  believe  that  its  results  would 
be  precisely  the  opposite  that  its  advocates  expected  and  that  it 
would  do  great  harm  and  no  good. 

By  Judge  Kxapp: 

Q.  About  the  Corrupt  Practices  Acts,  whether  you  have  given 
that  any  study,  upon  the  question  of  limiting  the  expenses  of  can- 
didates ?  A.  Yes,  that  is  another  of  my  hobbies.  I  am  the  chair- 
man of  the  local  Election  Laws  Enforcement  Association;  they 
have  that  matter  in  charge  here;  that  is  one  of  the  things  that 
they  work  at  every  year,  and  I  helped  them  draft  that  thing 
myself  so  that  I  have  given  some  consideration  to  it. 

Q.  Do  you  think  it.  would  be  possible  to  limit  the  amount  of 
expenditure  to  any  amount  for  a  political  office  ?  A.  It  is  limited 
by  law  now  to  one-half,  nearly  — it  should  be  limited  much  more. 
It  is  limited  by  the  law  as  it  stands  to-day.     The  Governor,  I 
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think,  my  recollection  is,  that  the  amount  that  the  Governor  can 
spend  is  fixed  as  to  what,  I  think  it  is  $10,000,  and  other  candi- 
dates—  the  amount  is  based  upon  the  territory  that  they  cover 
the  number  of  the  votes,  and  it  gets  down  so  that  no  candidate  can 
spend  over  about  two-thirds  —  the  mayor  can  spend  — 
Q.  So  much  per  vote,  isn't  it  ?    A.  So  much  per  hundred. 

By  Assemblyman  Phillips: 

Q.  I  had  the  honor  of  introducing  that  bill?  A,  It  is  a  very 
good  bill.  It  is  a  move  in  the  right  direction  but  the  limit  is  still 
too  high  and  ought  to  be  cut  down.  And  judicial  candidates  — 
pardon  me  — should  be  prohibited  from  spending  any  money, 
which  is  a  great,  good  thing.  That  is  one  of  tlie  points  that  comes 
to  us  in  connoction  with  this  agitation,  I  should  say,  on  the  same 
line  that  we  have  the  judges  so  they  can't  spend  any  money  on 
their  election. 

By  Judge  Knapp: 

Q.  It  is  claimed  that  the  system  of  direct  nominations  gives  a 
candidate  at  the  primary  and  at  the  election  —  that  is,  a  candi- 
date who  has,  perhaps,  not  held  office  and  who  is  not  well  known, 
but  who  may  have  merit  and  opportunity  to  advertise  himself 
and  put  himself  before  the  people.  Is  it  in  your  judgment,  pos- 
sibly, a  fair  proposition  that  he  should  be  limited  in  the  amount 
of  his  expenditures  when  he  can  only  advertise  himself,  perhaps, 
in  the  newspapers  or  by  political  organizations  in  different 
localities?  A.  Why,  if  you  don't  limit  the  expense,  sir,  you  are 
up  against  the  proposition  that  your  millionaire  (without  making 
it  so  awfully  plain)  would  have  an  enormous  advantage  over  a 
man  of  less  means.  If  you  do  limit  the  eitpenses,  then  I  think 
again  you  will  make  it  difficult  for  the  man  who  is  well  known 
as  compared  with  the  man  who  has  been  advertising  himself  by 
agitation  and  otherwise  for  years  in  the  past.  In  other  word?, 
and  this  is  one  of  the  things  which,  in  having  direct  nominations,  is 
the  vast  —  whether  it  is  owing  to  the  stat^  of  affairs,  and  establish 
more  near  that  state  of  affairs  than  we 'change  the  state  —  the 
enormous  power  that  it  is  going  to  give  to  the  newspapers.  Now, 
it  makes  me  gasp  when  I  think  of  the  management  of  some  of  our 
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newspapers,  !N"ow  I  have  very  great  regard  for  the  newspapers; 
I  believe  that  much  of  the  criticisms  of  American  newspapers  is 
unjust,  but  at  the  same  time  they  are  human  and  they  have  their 
likes  and  dislikes  and  some  of  them  are  mercenary  and  we  know  it. 
Xow,  where  are  you  going  to  be  when  you  try  to  pick  out  a  can- 
didate over  a  territory  where  he  cannot  be  personally  known  from 
the  western  end  of  the  State  or  the  whole  of  the  State  of  New 
York ;  how  are  the  particular  voting  public  to  know  that  he  is  a 
good  man  or  bad  man.  They  can't  know  it  except  through  the 
newspapers. 

Q.  Can't  you  get  newspaper  support  in  that  way  except  by 
paying  them  for  it?  A.  Well,  the  newspapers  that  are  corrupt, 
you  can  get  it  by  paying  them. 

Q.  I  mean  by  advertising,  I  don't  mean  corrupt.  A.  Oh,  yes, 
anybody  can  buy  a  page  in  a  newspaper  and  publish  it  as  an 
advertisement,  of  course,  but  that  costs  a  pile  of  money,  a  great 
pile  of  money.  And  newspapers  advertise  their  friends  without 
charging  anything  for  it;  people  they  want  to  support.  There  is 
the  advantage  that  they  have.  I  think  that  any  system  of  direct 
nominations  covering  the  State  at  large,  would  be  practically 
dominated  by  a  combination  of  newspapers ;  that  is  what  I  think, 
and  that  the  intelligent  public  would  get  their  intelligence  largely 
from  the  newspapers  and  that  you  would  have  a  bossism  of  news- 
paper proprietors  as  against  the  present  political  organization 
machine,  if  you  choose  to  call  them  so,  and  I  am  not  sure  that  it 
would  be  an  improvement,  and  in  fact,  I  think  it  would  not. 

Q.  I  suppose  if  the  amount  were  limited  that  a  friend  might 
contribute  to  the  success  of  the  individual  candidate,  if  the  can- 
didate had  such  a  friend  and  had  the  money,  and  there  are  methods, 
are  there  not,  pursued  even  here  by  which  this  law  is  avoided? 
A.  Yes. 

Q.  For  instance,  political  clubs  and  organizations  are  not  per- 
mitted to  purchase  tickets  or  the  candidate  cannot  buy  tickets  to 
dances  or  other  affairs?  A.  Yes,  that  is  one  of  the  things  you  have 
got  in  there. 

Q.  And  persons  cannot  procure  or  solicit  from  a  candidate  an 
advertisement  in  a  dance  program  ?  A.  Yes.  You  will  have  to  take 
that  up  next  in  this  law,  the  next  thing,  and  prohibit  that  kind  of 
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advertising.  (Laughter.)  The  candidates  themselves  would  be 
only  too  glad  to  do  it.  I  know  the  candidates  here  in  Buffalo, 
they  will  be  glad  to  do  that.  The  candidates,  as  the  law  is  now, 
the  prohibition  in  the  law  against  buying  lottery  tickets  and 
tickets  to  fairs  and  all  that  sort  of  thing  and  against  treating,  the 
law  now  prohibits  that  and  all  the  decent  candidates  here  are  glad 
of  this  provision  and,  I  think,  every  one  of  them  approve;  I  know 
that  here,  locally,  they  do.  ISTow,  I  think  that  the  Legislature  next 
winter  will  practically  pass  an  amendment  of  this  law  which  will 
prohibit  the  advertisement  in  a  temporary  program  and  limit  the 
advertisement  of  the  candidates  to  the  publication  in  the  regular 
standard  newspapers  and  a  limited  amount  of  that.  I  don't  think 
I  am  prepared  to  sketch  an  amendment  at  this  time. 

Q.  You  cannot  now  sketch  or  suggest  an  amendment  to  that? 
A.  Xo.  I  think  that  will  be  one  of  the  things  the  Committee  will 
do  before  the  Legislature  gets  very  far  along  in  its  session,  but  it 
can't  do  it  at  this  moment. 

By  Senator  Meade: 

Q.  One  of  our  main  —  in  fact,  the  main  object  of  this  Com- 
mittee in  this  State,  Mr.  Wilcox,  is  to  have  pointed  out  to  us  the 
defects  in  the  present  primary  laws.  Now  point  out  any  diffi- 
culties in  Erie  county.  A.  Well,  one  of  the  most  frequently 
spoken  of,  and  by  men  that  are  much  more  familiar  with  the  work 
at  the  primaries  than  I  am  —  I  am  not  very  familiar  with  it,  I 
have  never  been  in  the  primary,  working  at  the  primary  —  is  the 
one  that  I  have  spoken  of,  just  now,  that  is,  when  the  direct  pri- 
mary, publishing  the  tickets  which  are  gotten  up  by  the  parties 
before  the  caucuses,  before  the  primary  elections;  the  criticism  is 
made  that  an  independent  candidate  or  the  men  who  want  to  make 
independent  nominations  don't  have  a  fair  chance  to  do  it,  because 
the  ballots  are  not  printed  long  enough  in  advance  to  give  them 
a  chance  to  see  just  what  the  primary  is.  Now,  Mr.  Seilheimer 
can  tell  you  about  that  in  detail,  but  I  can't,  or  my  partner,  Mr. 
Bull,  can  tell  you  about  that. 

Q.  Tiey  want  to  know  who  the  candidates  are.  A.  Yes.  Sup- 
pose for  instance,  a  ticket  where  there  are  several  men  going  to 
be  voted  for  that  are,  you  may  say,  the  official  candidates  of  one 
party  or  the  other,  and  they  want  to  nominate  another  man  for 
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alderman  or  for  one  of  the  offices,  they  say  they  don't  get  the 
ticket  with  the  other  name  on  long  enough  in  advance  to  be  able 
to  go  over  it  and  get  out  a  ticket  ready  for  the  caucus ;  now  that  is 
a  criticism.  I  do  not  assert  that.it  is  just  from  any  knowledge  of 
my  own,  at  all,  but  I  have  heard  that  said ;  that  a  man  who  wants 
to  make  an  independent  nomination  for  alderman  has  difficulty 
in  getting  his  ticket.  I  don't  know.  Mr.  Seilheimer  can  tell  you, 
perhaps. 

Secretary  Seixhetmer:     Xo  limit  of  time  before  election. 

By  Judge  Knapp  : 

Q.  I  suppose  this  is  the  way  of  the  ballot;  for  instance,  in 
your  county,  we  will  say  that  the  Eepublican  organization  had  a 
list  of  delegates  and  candidates  and  in  there  that  they  had  John 
Jones,  for  alderman?  A.  Yes.  Somebody  wants  to  nominate 
another  — 

Q.  To  nominate  John  Doe  and  he  don't  know  who  he  is  and  he 
votes  for  the  other  candidates  all  except  John  Jones?  A.  Yes, 
votes  for  all  the  others. 

Q.  And  unless  he  can  get  John  Brown's  name  for  the  same 
position  on  the  ballot  with  John  Jones,  he  can't  accomplish  very 
much  because  friends  are  interested  in  the  other  candidate? 
A.  Can't  get  the  names,  that  is  the  complaint  that  they  make. 

Q.  That  is  a  criticism  that  I  have  heard  of  before.  A.  That 
criticism  is  made  by  men  who  think  that  they  are  right ;  I  don't 
know  whether  they  are  right  or  not.  I  have  never  been  familiar 
much  with  caucus  work,  gentlemen ;  I  have  always  been  an  inde- 
pendent in  politics ;  I  never  have  voted  caucus  until  the  last  year 
or  two.  I  voted  with  the  Eepublican  party  for  the  last  two  years, 
before  that,  for  ten  years,  I  called  myself  an  independent  and 
didn't  affiliate  with  any  party. 

By  Senator  Meade: 

Q.  How  long  prior  to  the  primary  would  you  suggest  that  the 
ticket  be  printed  for  distribution  ?  A.  I  think  it  ought  to  be  out 
at  least  two  days,  forty-eight  hours,  so  that  —  I  should  think  that 
that  was  long  enough  if  it  were  printed  forty-eight  hours  in 
advance,  that  would  give  everybody  a  chance  to  print  candidates 
or  to  change  one  name. 
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By  Judge  Knapp: 

Q.  Would  it  correct  that  by  having  these  ballots  printed,  per- 
haps, two  or  three  weeks  before  the  primary  and  require  that  the 
ballots  should  be  published  at  least  that  long  before  the  primary 
and  then  give  them  the  right  to  have  their  contest  at  that  primary  ? 
A.  I  don't  quite  see  why  it  is  worth  while  to  put  it  as  long  as  two 
weeks ;  I  don't  see,  I  am  not  very  familiar  — 

Q.  It  would  give  the  people  that  right,  the  opportunity  of  exam- 
ining into  the  qualifications  of  these  various  candidates  ?  A.  Yes, 
it  would.  I  see  no  objection  to  that  except  just  the  difficulty  that 
non-political  organizations  have  in  getting  men  to  serve  so  far, 
two  or  three  weeks  in  advance;  I  think  their  difficulty  would  be 
considerably  increased.  But  I  should  think  that  a  week  would 
be,  perhaps,  a  fair  compromise  of  that.  I  can't  see  the  use  of 
having  it  two  or  three  weeks  in  advance ;  there  may  be  reasons  for 
it  that  I  don't  know. 

Senator  Meade  :    Anything  else  ? 

By  Secretary  Seilheimee: 

Q.  Mr.  Wilcox,  do  you  think  that  under  the  convention  system 
you  had  a  better  class  of  men  than  you  do  under  the  primary 
system;  take  for  instance,  the  board  of  aldermen;  compare  the 
members  of  Assembly  with  the  board  of  aldermen;  do  you  think 
that  the  class  of  men  is  of  a  better  type  than  they  are  in  the  Legis- 
lature and  of  a  higher  type  of  men  ?  A.  "No,  I  don't  think  that  the 
members  of  the  board  of  aldermen  are  of  a  higher  type  than  the 
members  of  Assembly,  by'any  means. 

Q.  Well,  members  of  Assembly  are  chosen  bv  conventions  and 
boards  of  aldermen  are  chosen  by  direct  primary?  A.  Yes,  but 
members  of  Assembly  are  chosen  for  much  larger  districts  than 
the  board  of  aldermen  and  they  ought  to  be  a  rather  higher  grade 
of  men  on  the  average  than  the  aldermen.  You  expect  it  to  bo  so. 
I  am  not  a  disbeliever  of  the  convention  system  at  all.  I  believe 
that  the  only  way  which  a  body  of  men  can  get  together  and  exer- 
cise united  judgment  on  a  question  which  covers  so  large  a  terri- 
tory, that  involves  so  many  men,  that  they  cannot  get  practically 
in  one  room  and  compare  notes  and  work  things  out,  is  a  system 
of  deleeatep. 
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By  Judge  Knapp  : 

Q.  Of  selecting  delegates  to  represent  them  and  to  exercise 
discretion  in  the  selection  of  candidates  or  in  the  passing  on  of 
candidates,  that  these  delegates  should-  be  selected  by  primaries 
that  are  controlled  by  popular  legislation  ?  A.  Yes,  I  do.  And  so 
far  as  possible  that  they  should  be  selected  directly  by  the  people. 

Q.  And  a  time  certain  should  be  fixed  in  the  law  for  the  hold- 
ing of  such  primaries  ?    A.  Yes,  sir. 

Q.  And  they  should  be  held  under  proper  legislative  regula- 
tion ?  A.  Yes.  But  if  you  are  going  to  condemn  the  idea  that  the 
people  can  exercise  their  political  functions  by  selecting  delegates 
to  select  their  candidates  to  pass  the  laws  or  do  any  other  work, 
why,  then  the  machinery  of  popular  government  is  going  to  break 
down,  anyhow,  because  there  are  a  good  many  things  that  can 
only  be  done  in  that  way. 

Q.  In  a  representative  form  of  government?  A.  Yes,  in  a 
representative  form  of  government,  or  any  form  of  popular  gov- 
ernment, a  good  many  things  can  only  be  done  through  representa- 
tives and  through  delegates.  And  I  think  the  wisdom  of  our 
fathers,  who  saw  that,  and  embodied  that  scheme  in  the  Federal 
constitution,  is  just  as  good  wisdom  to-day  as  it  was  in  the  time 
when  thev  worked  it  out. 

Q.  When  it  was  worked  out,  the  territory,  of  course,  \^as  many 
times  smaller  than  it  is  now?  A.  Smaller  than  it  is  now,  the 
necessity  for  it  was  not  nearly  so  great;  on  the  other  hand,  of 
course,  the  territory  was  comparatively  larger,  took  longer  time 
to  cover,  the  people  were  more  separated  from  one  another  than 
they  are  to-day. 

Judge  Knapp:    Is  there  anything  more.  Senator  Meade. 

Senator  Meade:  No,  I  think  not.  We  appreciate  your  cour- 
tesv  verv  much,  Mr.  Wilcox. 

Frank  A.  Abbott:  • 

By  Judge  Knapp  : 

Q.  Mr.  Abbott,  you  are  a  resident  of  the  city  of  Buffalo? 
A.  Yes,  I  am ;  yes,  sir. 

Q.  And  your  profession  is  what  ?    A.  Lawyer. 

Q.  What  political  office  do  you  hold?  A.  Why,  I  was  district 
attorney  of  this  county  for  three  years. 
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Q.  You  are  not  now  ?  A.  Not  now.  And  from  my  experience 
as  district  attorney  of  this  county,  I  want  to  direct  this  Commis- 
sion's attention  to  one  apparent  defect  in  the  present  primary  law, 
which  I  think  is  so  important  that  if  nothing  else  was  done  at 
the  next  Legislature  that  ought  to  be  cured.  I  found  in  an  investi- 
gation of  a  fraud  that  was  committed  in  the  Fourth  ward,  an 
investigation  that  was  conducted  by  the  grand  jury,  that  the  books 
showed  —  the  registry  book  that  was  provided  by  the  commissioner 
of  elections,  Mr.  Emerson  —  that  about  300  men  had  voted,  the 
exact  figures  I  can't  recall,  but  about  300  men  had  voted,  and  the 
word  "  voted  "  was  marked  opposite  the  name.  The  book  provided 
was  the  ordinary  book  of  aflSliations  in  the  various  districts  with  the 
names  of  the  voters ;  there  is  a  Democratic  register,  one  book,  and 
also  a  Republican  register  book  with  the  Republican  affiliations 
and  the  Democratic  affiliations.  This  was  a  Democratic  primary 
caucus  or  primary  caucus,  and  the  names  of  300  men  were  marked 
"voted''  in  the  same  handwriting;  and  I  also  discovered  that  in 
different  ink  than  that  used  in  the  booth.  Now,  it  was  discovered 
by  calling  before  the  grand  jury  every  man  whose  name  was 
marked  as  having  voted,  by  the  word  "  voted  "  opposite  his  name, 
that  about  eighty  men  had  not  voted  and  had  not  appeared  at  the 
booth ;  although  they  were  marked  as  having  voted ;  they  testified 
that  they, did  not  vote.  Now,  that  was  made  possible  by  the  fact 
that  the  book  was  permitted  to  be  in  the  possession  of  the  officers 
of  the  primary  election,  that  is,  the  inspectors,  previous  to  the  day 
of  election,  the  dav  that  the  caucus  was  held.  I  do  not  think  that 
that  could  have  been  done  if  the  inspector  had  not  been  possessed 
of  the  book  before  the  day  of  the  election.  Now,  it  seems  to  me 
that  there  ought  something  to  be  done  to  prevent  that.  The  way  it 
was  done,  the  way  this  fraud  was  permitted,  was  the  marking  of 
150  or  200  more  men  as  having  voted  than  did  actually  vote  and 
then  by  placing  in  the  ballots  in  the  box  corresponding  to  the 
number.  There  were,  I  believe,  about  150  ballots  placed  in  the 
box  more  than  the  people  actually  voted. 

Bv  Senator  Meade: 

Q.  Was  there  a  contest  at  that  primary?  A.  There  was  a  con- 
test. And  it  seems  to  me  that  if  the  voter  were  compelled  to 
deposit  his  name  in  a  separate  box,  for  instance,,  after  having  voted 
his  ballot,  if  he  wrote  his  name  upon  another  ballot. 
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Q.  Some  of  them  can't  write,  Mr.  Abbott.  A.  I  know,  but  he 
can  —  in  some  way  that  could  be  provided  for ;  but  in  some  pro- 
vision of  some  kind  something  ought  to  be  done  to  prevent  a  recur- 
rence of  that  particular  kind  of  fraud. 

By  Judge  Knapp: 

Q.  The  clerks  did  not  take  down  the  names  of  the  voters  as 
they  came  in  ?  A.  Yes,  the  clerk  took  down  the  name  of  each  man 
that  came  in,  but  he  had  previously  written  opposite  the  names 
of  these  300  voters  in  their  district  the  word  "  voted  "  and  then  as 
they  came  in  —  well,  before  that  they  put  ballots  in  the  box  to 
correspond  with  the  number;  and  then  as  they  came  in  the  pri- 
mary he  could  examine  the  book  and  he  would,  if  he  had  not 
marked  that  particular  person  as  having  voted,  he  would  do  so 
then  and  the  chances  are  that  he  did  —  would  find  that  he  had 
already  marked  the  man  as  having  voted. 

By  Assemblyman  Phillips: 

Q.  What  would  he  do  with  the  ballot  that  the  man  voted? 
A.  Place  it  in  the  box. 

Mr.  Wilcox  :    Then  there  was  an  extra  ballot. 

A.  Well,  there  was  in  that  case  about  fifty  excessive,  or  twenty- 
five  or  thirty  excessive  ballots ;  and  you  know  that  the  law  provides 
that  the  two  men  can  turn  their  backs  to  the  ballot  box  and  with- 
draw the  number  in  excess  of  those  actually  accounted  for  upon 
the  register  book,  so  you  see  it  is  very  easy  to  commit  the  fraud. 

Q.  Couldn't  you,  remedy  that  by  having  your  —  as  Mr.  Wilcox 
suggests,  having  your  ballots  printed  long  enough  before  the  pri- 
mary election,  so  as  to  do  that  ?  A.  Well,  it  seems  to  me  that  that 
could  be  remedied  if  you  had  your  ballots  printed  and  numbered 
the  same  as  numbering  the  official  ballots  which  are  used  in  the 
general  election. 

Q.  Well,  would  that  prevent  it  ?  A.  I  don't  know ;  but  it  is  a 
subject  of  serious  inquiry. 

By  Judge  Knapp  : 

Q.  Numbering  certainly  would  prevent  that?  A.  Numbering 
them. 
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Q.  If  the  men  were  entered  in  the  order  in  which  these  men 
voted  when  they  came  in  and  a  number  put  opposite?  A.  And 
another  thing,  gentlemen,  that  I  would  like  to  have  you  suggest  to 
your  advisers  and  that  is  that  there  does  not  seem  to  be  any  suffi- 
cient penalty  provided  for  the  violation  of  the  primary  laws.  !N'ow, 
I  had  occasion  in  that  instance  to  examine  the  statute  very  care- 
fully with  a  view  of  finding  some  law,  some  provision  of  the  pri- 
mary law,  that  was  practically  applicable  to  that  violation.  And 
I  assure  you  that  it  was  pretty  difficult  and  when  I  did  succeed, 
I  was  very  much  in  doubt,  had  very  serious  doubts  as  to  whether 
it  really  applied ;  as  to  whether  there  was  a  provision  in  the  statute 
applying  exactly  to  that  offense. 

Q.  Ought  to  be  classified  as  treason,  shouldn't  it  (laughter)  ? 
A.  Well,  I  don't  know  how  you  would  classify  it,  but  there  ought 
to  be  some  provision. 

Q.  Crime  against  the  State?  A.  There  ought  to  be  some  pro- 
vision, some  penalty  provided  and  that  kind  of  an  offense 
described  or  aiiy  kind  of  an  offense  that  may  be  perpetrated  of 
that  character  of  crime. 

By  Assemblyman  Phillips: 

Q.  Mr.  Abbott,  while  we  are  right  on  that  —  your  Fourth  ward 
case  —  hasn't  the  candidate  or  the  man  who  is  seeking  the  nomina- 
tion, the  would-be  candidate,  the  right  to  inspect  those  ballot  boxes 
and  ask  the  inspectors  at  the  primary  elections  to  show  him  the 
ballot  box;  hasn't  he  a  right  to  stand  right  there  and  say  that 
they  couldn't  possibly  stuff  the  ballot  box  for  a  ^delegate  or  a  can- 
didate, as  there  must  be  a  watcher  there  ?  A.  Well,  in  this  instance, 
I  understand,  there  were  two  watchers,  but  they  were  not  there 
all  the  time;  if  there  was  some  law  compelling  them  to  be  there. 
IS^ow,  I  am  certain  if  we  could  have  had  watchers  there  all  the 
time  who  would  have  counted  the  number  of  people  who  came  in 
and  voted  and  kept  a  strict  account  — 

Q.  Also  watch  the  inspector  ?  A.  Well,  whether  he  watched  the 
inspector  —  but  if  he  had  counted  the  number  of  votes,  the  num- 
ber of  people  that  came  in  to  vote,  that  would  have  discovered  the 
discrepancy  because  there  wouldn't  have  been  only  about  eighty- 
three  or  a  hundred  people  actually  voted  in  that  instance.    I  only 
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mention  these  facts  of  this  situation  with  a  view  of  bringing  it 
before  the  Commission,  because  if  nothing  further  is  done,  no 
further  action  is  taken  by  the  Legislature,  some  effort  should  be 
made  in  the  direction  of  preventing  a  recurrence  or  a  similar 
fraud ;  because  it  was  made  possible  in  that  situation,  and  as  you 
know,  the  election  inspectors  are  ministerial  officers  and  when 
they  certify  to  the  returns,  why,  it  may  be  possible,  always,  that  a 
fraud  may  have  been  committed  upon  them;  they  actually  took 
the  ballots  that  were  presented  and  if  somebody  came  in  there 
and  presented  a  ballot  and  said  he  was  John  Doe  or  Richard  Roe, 
they  had  no  reason  to  know  to  the  contrary. 

By  Senator  Meade  : 

Q.  You  were  district  attorney,  how  long,  Mr.  Abbott  ?  A.  Three 
yearsi 

Q.  Is  that  the  only  case  of  fraud  that  came  to  your  attention 
during  that  time  ?    A.  No,  there  was  one  other  case. 

Q.  What  was  that?  A.  It  was  a  case  where,  when  we  looked 
into  it  we  found  that  the  ballots  had  been  destroyed,  that  they  had 
destroyed  the  excessive  ballots  which  really  —  the  knowledge  of 
which  was  necessary  upon  which  to  predicate  any  crime  —  had 
been  lost  or  destroyed  so  that  we  were  not  able  to  do  anything. 
That  was  done  in  the  old  Twenty-fifth  ward. 

Q.  Do  you  know  of  any  other  objection  to  the  present  primary 
system  that  was  urged  here  in  Buffalo?  A.  Well,  of  course;  I 
know  of  other  objections,  but  that  is  the  one  that  I  cared  to  take 
up  and  to  impress  upon  the  Commission.  Of  course,  I  could  give 
you  my  views  on  the  general  primary  law,  but  there  will  be  others 
to  do  that.  I  lake  it  that  you  have  witnesses  subpoenaed  for  that 
purpose. 

Senator  Meade:    We  thank  you. 

Wallace  Thayeb: 

By  Judge  Knapp: 

Q.  Mr.  Thayer,  you  live  in  this  city  ?    A.  I  do,  yes. 

Q.  And  what  is  your  occupation  ?    A.  Lawyer. 

Q.  Have  you  held  political  office?    A.  I  have  not. 

Q.  Or  been  a  candidate  for  office  at  any  time  ?    A.  I  have  not. 
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Q.  Have  you  observed  the  working  of  the  primary  system  in 
the  city  of  Buffalo  and  the  county  of  Erie  during  the  past  few 
years  since  that  act  was  in  force  here  ?  A.  Yes,  a  general  observa- 
tion, not  a  detailed  or  an  accurate  observation. 

Q.  Have  you  participated  in  the  primaries  generally  ?    A.  Yes. 

Q.  In  cases  of  contests  ?  A.  There  hasn't  been  any  contests  of 
any  importance  in  my  election  district  during  the  period  of  the 
last  few  years. 

Q.  That  is,  for  any  of  the  candidates  for  committee  or  can- 
didates for  local  offices?  A.  No,  not  of  any  importance,  no;  there 
was  a  contest  of  minor  importance  for  the  Assembly  but  it  was  all 
one  way,  last  fall. 

Q.  Which  one  was  that  ?  A.  Nineteenth  ward,  Fourth  election 
district. 

By  Assemblyman  Phillips  : 

Q.  What  Assembly  district  was  that?  A.  That  is  the  Second, 
Mr.  Wilkins.  The  contest  was  a  very  minor  one,  he  having  had  a 
very  large  preponderance  of  votes. 

Q.  Were  there  any  contests  in  either  party  during  that  time? 
A.  I  don't  think  there  was  any  serious  contests  in  my  particular 
district  in  either  party  for  the  last  few  years. 

Q.  What  party  has  the  majority,  usually  ?  A.  The  Republican 
party  has  a  very  great  majority  in  my  particular  district. 

Q.  Have  you  observed  whether  the  minority  party  had  any 
contests  at  all  for  nominations  in  that  district  ?  A.  No.  The  vote 
is  very  small.  I  think  I  should  have  known  if  there  had  been  any 
contests ;  I  feel  quite  confident  there  has  been  none. 

Q.  Have  you  observed  whether  there  is  any  marked  difference 
in  the  percentage  of  the  parties  participating  in  the  primary; 
that  is,  the  percentage  of  the  Eepublican  party  larger  than  the 
percentage  of  the  Democratic  party?  A.  You  refer  to  my  own 
election  district? 

Q.  Yes,  your  own  election  district.  A.  The  percentage  of  the 
Republican  vote  participating  in  the  caucus  was  larger  than  the 
Democratic  vote ;  that  is,  in  proportion  to  the  total  Republican. 

Q.  I  mean  the  percentage  of  the  Republican  vote  as  compared 
with  the  percentage  of  the  Democratic  vote  ?    A.  Yes. 
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Q.  Larger;  the  percentage  of  the  majority  party  was  consider- 
ably  larger  than  the  percentage  of  the  minority  party?  A,  Yes, 
I  think  so. 

Q.  Have  you  observed  in  their  primaries,  so  far  as  participa- 
tion is  concerned  ?    A.  No,  not  to  testify  to  it. 

Q.  That  is,  the  primary  where  there  are  contests  ?  A.  That  is 
where  there  is  a  contest. 

Q,  As  contrasted  with  cases  of  no  contest  ?  A.  Where  the  con- 
tests occur,  of  course,  the  vote  at  the  primaries  is  larger. 

Q.  Now,  you  have  some  observations  to  make,  I  believe,  on 
the  primaries  as  conducted  at  the  present  time  as  compared  with 
proposed  I'aws  or  something  of  that  kind  ?  A.  Well,  I  come  here 
interested  in  the  Hinman-Green  bill. 

Q.  Particularly?  A.  In  the  Hinman-Green  bill,  particularly, 
and,  of  course,  as  a  believer  in  that  bill  I  have  carefully  observed 
the  working  of  the  present  primary  law  in  Western  New  York, 
particularly  in  the  city  of  Buffalo,  but  my  observation  has  been 
general  rather  than  particular. 

Q.  Now,  we  would  be  glad  to  have  you  point  out  the  defects, 
if  you  can,  of  the  present  primary  law  in  the  county  of  Erie  that 
you  have  observed?  A.  The  principal  defect  is,  of  course,  here  as 
everywhere  in  the  State,  that  the  mass  of  voters  of  both  parties  do 
not  attend  the  primaries. 

Q.  Let  me  ask,  is  that  a  defect  in  the  law  or  is  it  a  lack  of 
interest  on  the  part  of  the  voter  ?  A.  It  is  a  defect  in  the  principle 
of  the  law.  The  voters  will  not  go  to  the  primaries  under  any 
system  where  they  have  to  vote  for  delegates  to  be  manipulated 
afterwards  by  the  organizations  in  political  conventions.  It  has 
been  our  experience  in  this  city,  as  it  has  been  all  over  the  State, 
that  not  5  per  cent,  of  the  voters  go  to  the  primaries.  I  believe 
that  the  cause  is  that  they  are  voting  for  mere  figureheads  or  straw 
men  who,  themselves,  do  not  know  who  they  want  or  they  will  vote 
for  when  they  get  into  the  political  convention.  I  will  instance 
this  last  election  of  ours  in  November,  this  year.  Both  parties, 
as  you  are  probably  aware,  put  up  fairly  satisfactory  tickets. 
We  cannot  complain  of  the  personnel  of  either  the  Democratic  or 
the  Republican  municipal  tickets,  as  a  whole.  The  complaint  is 
that  they  were  not  representative  of  the  rank  and  file  of  the  voters 
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of  either  party.    In  other  words,  they  were  not  representative,  as 
we  think,  of  the  people.     How  were  they  chosen?     They  were 
chosen  by  115  election  districts;   delegates  from  each  district. 
How  were  those  delegates  chosen  in  each  district?     They  were 
picked  out  in  each  of  the  115  instances  by  the  district  committee- 
man or  the  ward  committeeman.    It  is  a  concession  on  the  part  of 
our  organization  here  that  the  committeemen  should  pick  out  the 
delegates  to  go  to  the  conventions.    The  delegates  thus  picked  out 
ran  uncontested;  there  were  no' contested  delegates  of  any  sub- 
stantial importance  in  any  of  the  115  districts.     Those  delegates 
were    picked    out,    I    say    by    the    committeemen,    and    not    in 
one  instance,  I  think,  did  those  delegates  know  who  .they  were 
going  to  vote  for  or  who  they  stood  for,  for  any  municipal  office. 
They  went  to  their  respective  conventions,  the  Democratic  and 
Republican  conventions.    How  were  they  to  determine  who  to  vote 
for  ?    It  is  a  fact  that  in  both  of  those  conventions  they  had  to  be 
held  for  hours  before  they  assembled,  to  wait  for  what  ?    To  wait 
for  Mr.  Greiner  and  his  colleagues  to  get  through  with  his  star 
chamber  proceedings  in  the  back  room ;  and  to  wait  for  Mr.  W.  J. 
Conners,  with  his  colleagues,  to  get  through  with  his  star  chamber 
proceedings  in  their  back  room,  and  to  come  out  and  tell  the  con- 
vention and  the  delegates  of  the  convention  who  they  had  decided 
on  for  the  office  of  mayor  and  the  lesser  offices  in  the  municipal 
election  to  be  held.     Mr.  Greiner  and  Mr.  W.  J.  Conners  picked 
out  good  men.    There  is  no  complaint  to  be  made  against  the  gen- 
eral character  of  the  personnel,  the  general  personnel  of  their 
tickets,  but  they  were  distinctly  the  nominees  and  selections  of  a 
clique  sitting  behind  closed  doors  and  not  the  representatives  of 
the  people  in  any  way.    And  the  delegates  whom  we  nominated  to 
go  to  that  convention,  in  their  respective  caucuses  were  absolute 
figureheads  dictated  to  by  people,  after  they  had  waited  for  some 
hours  to  assemble,  how  to  vote  in  those  conventions  by  the  political 
organizations.    Now,  that  kind  of  thing  makes  it  utterly  unattrac- 
tive to  the  people  of  this  city"  or  the  voters  of  any  place  to  go  to 
a  primary  to  put  up  men  thus  to  be  dictated  to  later  on  by  a  few 
men  who  are  experts  in  running  political  matters  and  who,   I 
believe,  certainly  on  the  Republican  side  in  this  city,  are  running 
them  the  best  they  know  how.     But  still  it  is  the  small  machine 
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that  is  doing  the  ninning.    Now,  if  we  had  wanted  to  buck  that 
organization  in  any  of  our  115  election  districts  we  should  have 
had  to  put  up  a  delegate  for  our  city  convention  in  every  one  of 
the  115.     Anyone  desiring  to  buck  the  organization  would  have 
had  to  spend  how  Jong?     Practically  years,  to  create  under  our 
present  law  a  counter  organization;   a  counter  organization  of 
delegates,  115  of  them,  that  means  years  of  work.     Then  if  you 
had  to  get  this  contest  in  our  primaries,  as  has  been  pointed  out 
by  Mr.  Wilcox  or  some  previous  speaker  this  afternoon,  the  politi- 
cal organizations  do  not  help  you  any  to  look  for  the  blue  paper. 
Q.  Do  you  claim  the  organization  held  back?    A.  It  is  impos- 
sible for  we,  who  represent  the  independent  element,  to  obtain  the 
names,  and  we  found  it  so  this  fall,  of  their  delegates ;  here  is  the 
ticket  (producing  paper)  made  up  of  delegates  to  a  party  conven- 
tion, and  this  happens  to  be  a  Republican  ticket;  made  up  of  dele- 
gates to  a  city  convention,  and  Assembly  convention,  alderman, 
supervisor .  and  constable.     We  cannot  get  any  of  our  friends  to 
go  to  a  caucus  and  vote  a  ticket  where  we  have  our  independent 
delegate  to  go  to  an  Assembly  convention  only.     To  be  successful 
and  to  conduct  an  organization  successfully,  you  must  put  a  full 
ticket  in  the  field.    And  you  could  not  get  the  Democratic  or  the 
Republican  organization  to  give  you  the  names  of  their  delegates 
to  the  other  conventions.    The  result  is.  you  have  here,  as  we  had 
to  have  in  our  Assembly  district  where  we  were  putting  in  inde- 
pendent nominations,  or  seeking  to  do  so,  who  would  stand  by  tho 
Hinman-Green  bill;  we  had  an  entire  absence  of  delegates  for 
each  of  the  other  conventions,  and  we  could  only  print  our  lone, 
lorn,  lonesome  delegate  there  to  the  Assembly  convention;  and 
what  kind  of  an  inducement  did  that  offer  to  anybody  whom  we 
could  get  to  go  to  the  primary  ?    Supposing  we  had  elected  these 
two  men  who  were  members  of  Congress  of  the  east  side  ward  in 
one  of  our  Assembly  districts,  they  would  have  been  pulled  and 
hauled  and  would  have  been  subject  to  the  influences  that  surround 
a  strong  convention  where  the  political  machine  seems  to  have 
most  persuasive  power  and  that  creates  a  lack  of  inducement  on 
our  part  to  put  up  independent  delegates,  the  fact  that  they  are' 
thus  manipulated  and  overhauled,  likely  to  change  front  for  one 
influence  or  another  when  they  get  to  the  convention.     Xow,  that 
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—  and  that  is  a  criticism  against  the  whole  principle  of  the  dele- 
gate convention  system,  when  it  works  as  it  has  worked  in  this 
country  for  so  many  years  by  the  delegates  and  conventions  being 
subject  to  the  will,  absolute,  of  a  self-interested  group  of  men 
that  we  call  the  machine.  Xow,  you  ask  me  why  I  was  opposed 
to  the  present  delegate  and  convention  system.  These  are  the 
reasons.  One  gentleman  has  said  that  we  get  a  better  class  of 
men  for  our  aldermen  where  we  have  direct  nomination  than  for 
our  Assemblymen  where  we  do  not.  No,  we  do  not  get  a  better 
class,  but  you  have  no  system  of  direct  nomination  for  aldermen 
in  real  fact  and  in  spirit,  although  you  do  in  form,  for  this  reason : 
you  will  never  get  the  mass  of  the  people  of  any  voting  district  to 
go  to  a  primary  where  the  great  mass  of  the  work  is  not  the  elec- 
tion of  that  lowest  of  all  offices,  the  alderman,  but  where  the  great 
mass  of  the  work  is  the  election  of  delegates  to  go  to  a  convention 
for  higher  offices.  You  cannot  be  said  to  have  direct  nominations 
for  any  office  where  the  mass  of  work  to  be  done  at  the  primary  is 
the  selection  of  delegates  to  conventions  and  you  only  have  one 
isolated  little  office  to  be  filled  directly;  that  is  the  reason  that  I 
believe  we  do  not  have  better  results  among  the  aldermen. 

By  Judge  Knapp  : 

Q.  You  spoke  of  yourself  and  some  others  representing  the 
independent  element  ?  A.  That  is  to  say  we  are  like  Mr.  Wilcox 
and  a  great  many  of  us  —  this  is  a  large  independent  city. 

Q.  Yes.  A.  Who  vote  as  Democrats  or  Republicans  as  they 
think  the  best  men ;  that  is,  they  — 

Q.  Under  the  proposed  law  that  you  speak  of  as  being  an  advo- 
cate of,  tell  us  how  you  would  expect  to  participate  in  the  pri- 
maries, if  you  were  an  independent,  you  must  enroll  as  a  Repub- 
lican or  Democrat  or  in  some  party?  A.  Yes,  sir.  I  have  been 
enrolled  myself,  for  my  own  interests  to  myself  as  an  independent ; 
and  I  presume  you.  Judge,  are  more  or  less  of  an  independent.  I 
presume  every  citizen  —  thoughtful  citizen  is.  I  suppose  yon 
enroll.    I  enroll  as  a  voter,  enrolled  in  the  Republican  party. 

Q.  He  would  enroll  in  his  own  party,  then,  of  course  ?    A.  Yes. 

Q.  In  order  to  participate  in  the  primary?  A.  Yes.  I  have, 
contrary  to  Mr.  W^ilcox,  made  not  only  a  thoughtful  reading,  but, 
I  think,  a  careful  study  of  the  Hinman-Green  bill;  I  thought  it 
worthy  of  study. 
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Q.  Well,  do  you  think  —  just  upon  that  point  —  if  you  elect 
a  committee  as  proposed  by  that  bill  to  suggest  names  that  are 
given  a  preferential  position  on  that  ticket,  would  that  be  repre- 
sentative or  would  it  be  a  direct  nomination  feature  ?  A.  That 
would  not  be  a  direct  nomination  feature  of  the  bill ;  it  would  be 
representative  or,  in  other  words,  a  quasi-delegate  convention. 

Q.  It  would  be  impossible  to  know  for  whom  that  committee 
would  stand  at  the  time  the  committee  was  elected  ?  A.  Yes.  And 
that  would  have  to  give  the  public  an  opportunity  at  least  eight 
weeks  before  the  primary.  We  should  have  three  weeks  more  in 
which  to  determine  whether  we  liked  their  choice  or  not.  Then, 
during  that  three  weeks  we  could  file  our  independent  petition  if 
we  chose  and  then  at  the  primary  we  could  either  ratify  their 
action  or  we  could,  if  we  preferred,  take  the  party  who  had  been 
nominated  by  petition.    We  propose  — 

Q.  Well,  if  the  present  law  were  amended  so  as  to  compel  the 
political  organizations  to  publish  their  ticket  long  enough  before 
the  primary  so  as  to  give  every  voter  exact  information  as  to  the 
candidates  that  Ave  re  proposed,  both  for  municipal  purposes  and 
for  delegate  committees  and  so  forth,  would  that  overcome  any  of 
the  evils  that  you  suggest  ?  A.  Xo,  sir  —  it  would  overcome  some, 
not  the  greatest;  we  could  not  then  go  to  the  polls  and  either  ratify 
or  disapprove  as  we  pleased ;  we  should  have  to  approve  unless  we 
had  the  chance  at  the  primaries  to  vote  for  petition  candidates  for 
nomination.     What  other  course  — 

By  Senator  Meade  : 

Q.  That  is,  you  have  the  right  to  petition,  now  ?  A.  You  have 
no  right  to  petition  now,  within  the  party  ranks. 

By  Judge  Knapp  : 

Q.  You  can  file  an  independent  nomination?  A.  Yes,  and 
within  the  party  ranks  you  can  do  nothing.  Suppose  you  want 
your  party  to  be  represented  by  public  servants,  not  only  good  in 
character  but  who  are  thoroughly  representative  and  the  servants 
of  the  people,  you  have  got  to  do  it  within  your  party  lines.  Now, 
supposing  that  Judge  Knapp's  theory  were  adopted ;  that  a  certain 
number  of  weeks  before  the  primary  was  held,  the  delegates  were 
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named,  the  party  delegates  were  selected  by  the  organization  and 
named;  and  suppose  no  scheme  were  provided  by  which,  during 
the  following  three  weeks,  those  of  the  rank  and  file  of  the  party 
could  put  up  opponents,  the  results  would  be,  if  you  did  not  like 
the  party  delegates  or  the  party  nominees  for  nomination  or  party 
candidates  for  nomination,  you  would  have  nobody  else  to  vote 
for.  I  believe  that  part  of  Governor  Hughes'  scheme  which  gives 
us  the  right  to  file  our  petition,  signed  by  one-half  of  one  per  cent, 
of  the  voters  in  that  territory  in  opposition  to  the  machine  or 
organization  candidates,  and  gives  us  three  weeks  in  which  to  do 
it  and  then  enables  the  rank  and  file  of  the  party  to  go  to  the  pri- 
maries and  choose  between  the  organization  and  the  anti-organ- 
ization set  of  candidates,  is  the  most  essential  part  of  Governor 
Hughes'  scheme  and  answers  every  argument  which  Ansley  Wil- 
cox has  made  against  the  direct  primary  as  you  have  seen  it 

By  Senator  Meade: 

Q.  That  could  be  done  under  the  present  system,  couldn't  it? 
A.  Xo,  sir,  I  see  no  way  in  which  it  could  be  done  under  the. present 
system,  or  no  way  approaching  it. 

Q.  Suppose  this  organization,  if  it  were  announced  a  suflicient 
length  of  time  before  the  primaries,  and  then  a  scheme  provided 
that  if  you  independents,  or  you  Kepublicans,  or  Democrats,  who 
did  not  approve  of  it  had  some  way  of  putting  a  ticket  in  the 
caucus  against  it  ?    A.  The  delegates,  you  mean  ? 

Q.  Yes,  the  delegates  or  individuals;  wouldn't  that  provide 
for  it  ?    A.  Well,  why  is  that  better  than  the  Hinman-Green  plan? 

Q.  I  am  not  asking  about  the  Hinman-Green  bill  at  all.  A.  No, 
but,  of  course,  if  you  adopt  another  scheme,  any  other  scheme  by 
which  the  petition,  if  we  are  dissatisfied  with  Mr.  Greiner  or 
Mr.  William  J.  Connors,  can,  by  primary  day,  have  our  candidates 
officially  recognized  against  either,  I  should  very  much  prefer 
it  was  the  candidates  themselves  and  not  the  delegates  to  go  to  a 
convention ;  but  any  scheme  by  which  we  could  compel  them  to 
show  us  their  candidates  before  the  primary  and  could  put 
up  other  candidates  or  delegates,  even,  for  candidates  against 
them,  would  be  a  vast  improvement  on  this  present  system.  You 
will,  never,  in  my  judgment,  have  more  than  85  per  cent,  of  the 
people  in  each  party  to  go  to  their  primaries,  as  they  do  on  an 
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average  in  the  thirty  states  where  they  have  direct  primaries, 
to-day  —  I  make  the  statement  that  on  the  average  from  50  to 
85  per  cent  —  I  make  the  statement  that  in  Cleveland  40  per 
cent,  under  the  direct  primary  system  went  to  the  primaries  and 
voted  for. the  Democratic  and  Republican  as  mayor  of  Cleve- 
land,  last  fall.    I   make  the   statement   that   over   50  — 

Q.  We  have  been  traveling  and  in  comparison  we  found 
those  figures  as  large  as  under  the  old  convention  system  — 
A.  As  large  as  compared  with  the  party  convention  system. 

By  Senator  Meade  : 

Q.  There  is  a  way  that  jou  can  get  rid  of  Mr.  Greiner  and  his 
committeemen  on  ward  committees  that  are  objectionable  to  the 
majority  of  the  Republican  party  if  you  wanted  to  ?  A.  There  is 
nothing  objectionable  to  Mr.  Greiner.  He  is  the  best  boss  I  have 
ever  known  in  Buffalo  on  either  side  (laughter),  ai^d  it  is  not 
against  Mr.  Greiner  that  I  am  speaking. 

Q.  If  these  people  do  not  put  up  the  proper  delegates  and  run 
the  convention  in  the  proper  manner  you  have  a  way  of  disposing 
of  them,  have  you  not  ?  A.  Xo,  sir.  Because  they  have  the  power 
and  throw  the  responsibility  on  somebody  else;  they  throw  the 
responsibility  on  the  delegates  and  conventions. 

Q.  Well,  Mr.  Thayer,  your  ward  committees  are  the  ones  to 
suggest  delegates,  aren't  they?  A.  Yes,  but  they  don't  do  it 
officially. 

Q.  Haven't  you  stated  that  your  ward  committeemen  here,  they 
name  the  delegates,  they  are  nominated  directly  by  the  people; 
the  ward  committee  is  nominated  directly  by  the  people  ?  A.  They 
are  always  proposed  — 

Q.  Yes —    A.  — proposed  by  the  machine. 

Q.  Yes,  but  if  you  don't  like  the  men  that  are  proposed  by  the 
ward  committeemen,  by  the  machine,  you  have  a  right  to  get  a 
ward  committee  of  your  own,  haven't  you,  and  have  them  voted  for 
directly  by  the  people  ?    A.  Suppose  I  do  ? 

Q.  Simply  by  printing  a  ticket?  A.  Suppose  I  do.  Have  I 
then  any  power  over  tfie  delegates  ? 

Q.  Yes.  A.  Why,  suppose,  as  Governor  Hughes  asks,  why 
place  -^  admitting  that  the  committeemen  have  to  be  the  dele- 
firates  — 
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Q.  Just  a  moment.  Those  ward  committeemen  are  the  ones 
that  suggest  the  delegates  ?    A.  Yes.    " 

Q.  But  you  have  the  ward —  A.  That  is  not  officially  that 
they  do  it.  They  do  it  outside  of  the  law.  Your  whole  delegate 
theory  is  that  your  ward  committeemen  —  the  district  committee- 
men, take  the  place  —  you  are  assuming  that  we  do  it  at  the  pri- 
maries ;  you  know  very  well  we  do  not  do  it,  we  cannot  do  it  at 
the  primaries. 

By  Assemblyman  Phillips: 

Q.  If  you  wanted  to  ?    A.  You  cannot  do  it  at  the  primaries. 

By  Senator  Meade  : 

Q.  And  have  them  directly  voted  on  by  the  people?  A.  Yes, 
being  nominated,  however,  by  the  machine. 

Q.  If  they  do  not  suggest  the  proper  fellows  to  run  the  ward 
affairs,  as  you  suggest,  you  can  put  them  out  very  easily  because 
you  vote  for  them  directly?    A.  Well,  why  delegates  then? 

By  Judge  Knapp  : 

Q.  I  think  the  Senator  means,  instead  of  voting  for  delegates 
to  vote  for  a  committee. 

Senator  Meade:  That  is  what  I  mean,  they  vote  for  a  com- 
mittee. 

The  Witness:  Well,  suppose  that  under  Governor  Hughes' 
scheme  you  put  the  responsibility  where  the  power  is  and  say  to  this 
organization,  "  Keep  your  power  as  you  propose,  all  you  want  to; 
keep  the  power,  but  you  put  the  res])()nsibility  where  the  power  is, 
right  on  these  district  committeemen,  these  ward  committeemen. 

Bv  Senator  Emerson: 

t/ 

Q.  Do  you  mean  us  to  understand  that  you  speak  seriously 
when  you  say  the  delegates  —  you  class  them  all  from  Erie  county 
as  a  lot  of  straw  men,  that  you  really  mean  that  seriously  for  us 
to  consider  ?  A.  I  mean  that  they  are  straw  men  in  the  sense  that 
they  have  this  last  fall,  in  both  parties,  simply  done  what  they 
were  told  to  do  after  they  got  down  to  the  convention. 

Q.  Don't  you  realize  that  throughout  the  State  that  the  con- 
ditions that  prevailed  in  Erie  county  is  held  up  almost  as  the  most 
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perfect  way  of  conducting  an  election,  an  ideal  way?  A.  Poli- 
ticians may  call  this  perfect,  but  we  of  the  rank  and  file  call  it 
decidedly  imperfect. 

Q.  Call  these  delegates  straw  men,  isn't  that  rather  a  harsh 
word  ?  A.  Perhaps  it  is  a  harsh  word  to  call  a  man  a  straw  man ; 
I  don't  think  it  is. 

Q.  Certainly  the  men  that  you  had  selected  are  capable  men 
or  you  would  select  some  other  men  ?  A.  I  don't  think  they  have 
selected  them.  I  think  that  Mr.  Greiner  and  Mr.  William  J, 
Conners  get  them  and  they  do  capable  work. 

By  Judge  Kxapp: 

Q,  You  think,  Mr.  Thayer,  that  because  these  so-called  leaders 
here  select  these  men,  who  you  say  are  capable  and  conscientious 
and  acceptable  candidates,  that  because  they  were  selected  by 
somebody  else,  that,  therefore,  they  are  objectionable  to  the  people  ? 
A.  That,  therefore,  they  are  not  representative  of  the  people  and 
do  not  recognize  that  they  are  the  people's  servants  and  that  they 
are  Mr.  Greiner's  and  Mr.  William  J.  Conners'  servants  and  that, 
I  think,  is  not  responsibility. 

Q.  Then  they  become  objectionable  because  of  the  method  by 
which  they  are  selected?  A.  Yes,  just  as  a  lawyer  becomes  objec- 
tionable by  representing  a  bad  client  or  representing  a  hostile 
client  —  I  won't  call  him  a  bad  client. 

Q.  For  instance,  in  your  political  organization,  if  you  have 
one  —    A.  We  have  none. 

Q.  But  if  the  system  of  direct  nominations  did  prevail  and  had 
selected,  the  same  men  they  would  then  be  representative  ?  A.  He 
would  not  then  be  other  than  he  is  now,  but  Mr.  Conners  — 

Q.  Do  you  think  the  character  of  these  men  has  changed  by  the 
method  in  which  they  are  selected  ?  A.  I  think  that  they  become 
the  attorney  for  the  other  fellow.  I  think  a  man  may  be,  by  rea- 
son of  being  an  attorney  for  your  opponent,  a  bad  representative 
for  vou. 

Q.  Then  vou  haven't  verv  much  confidence  in  the  character  of 
t,  I' 

the  men  that  are  selected  and  take  the  oath  of  office  to  perform 
services  for  all  the  people  ?  A.  I  believe  that  the  Legislature  of 
this  State  is  as  good  as  it  ever  was  or  ever  will  be  under  the  boss 
system,  under  which  the  bosses  in  each  of  these  different  districts 
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—  I  can  name  half  a  dozen  bosses  from  here  to  New  York  city  — 
practically  dictate  to  a  very  large  degree  the  work  of  the  Legis- 
lature. 

Bv  Senator  Meade: 

*t 

Q.  Can  you  give  us  some  specific  instances  where  the  boss  has 
dictated  the  vote  of  a  Legislature  ?  If  you  can  do  that  we  would 
like  to  have  you.  We  will  stay  here  to-morrow.  A.  I  will  be  glad 
to  send  you  what  I  can  find. 

By  Judge  Knapp: 

Q.  You  were  speaking  of  that  committee  to  nominate  candidates 
and  suggesting  candidates  as  against  the  suggestions  of  this  Com- 
mittee. What  would  you  do  with  101  men  that  nominate  them- 
selves on  the  same  ticket  under  the  direct  primary  system,  for 
instance  ?  A.  I  think  under  the  Hinman-Green  bill  there  will  be 
no  tendency  for  a  multitude  of  men  to  run  against  the  men  desig- 
nated by  the  organization  eight  weeks  before.  I  think  the  ten- 
dency will  be  to  create,  between  from  the  eighth  to  the  fifth  week, 
there  will  be  a  tendency  to  coalesce  or  fix  on  one  man  and  make 
him  —  that  there  will  be  a  tendency  for  the  independent  vote  not 
to  divide  and  to  unite  on  one  man  against  the  organization. 

Q.  The  independent  candidate  will  file  his  own  petition  in 
numerous  cases  just  as  much  under  this  bill  as  he  will  under  any 
other  form  of  direct  primary  ?  A.  Yes,  but  it  comes  to  be  a  mere 
matter  of  expense  and  mere  waste  of  energy  on  his  part  unless  he 
is  agreed  to  by  the  great  mass  of  independents  who  oppose  the 
organization  ticket. 

Q.  But  isn't  it  true  that,  perhaps,  three-quarters  of  the  voters 
of  any  party  take  comparatively  little  interest  unless  they  are 
solicited,  in  the  primary,  under  any  system  ?  A.  No,  sir,  I  think 
not ;  I  can  see  no  reason  why  a  primary  should  not  be  better  than 
the  secondary  election  under  a  system  like  the  Hinman-Green. 

Q.  The  minority  party  never  gets  the  primary  contested  ?  A.  I 
don't  think  in  the  primary. 

Q.  No  object  if  there  is  no  contest,  of  course  ?    A.  No. 

Q.  And  if  this  committee  selects  a  man  that  is  acceptable  to 
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the  people  generally,  no  contest  raised,  then  there  would  be  no 
inducement  to  participate  in  the  primary,  would  there  ?  A.  No, 
but  there  is  the  right  to  review  the  act,  if  you  please. 

Q.  But  we  assume  that  the  committee,  as  Senator  Davenport 
says,  in  nine  cases  out  of  ten,  will  select  the  right  man  ?    A.  Yea, 

Q.  Then  in  nine  cases  out  of  ten  there  would  be  no  contests? 
A.  Probably  not,  probably  not. 

Q.  If  there  is  no  contest  there  would  be  no  participation,  no 
general  participation  of  voters  in  the  primary,  would  there? 
A.  Xo,  but  there  is  our  right  to  do  it  if  we  want  to. 

Q.  Yes.    A.  The  review  is  very  important. 

Q.  You  have  the  same  right  to  participate  in  the  primary,  now, 
"U'hich  is  not  exercised  by  the  general  public?  A.  It  is  absolutely 
impossible  to  use  your  voice  m  the  primary  now  imless  you  have 
practiced  politics  for  a  year  ahead  of  the  time. 

Q.  It  would  be  practically  impossible  to  overcome  the  influence 
of  this  committee  nomination  without  an  independent  organization 
for  that  purpose  ?  A.  I  don't  think  it  will  require  any  such  inde- 
pendent organization  as  is  now  required  to  put  up  your  115  dele- 
gates. I  think  that  —  for  instance,  I  recall  the  time  when  Jewett 
and  Smithers  and  Scatcherd  were  running.  It  was  pretty  nearly 
conceded  that  the  rank  and  file  of  the  Kepublican  party,  the  ma- 
jority of  them  were  for  Smithers.  Scatcherd  was  an  equally  good 
man,  perhaps  a  superior  man.  The  bosses  or  the  leaders  were  for 
Scatcherd.  JSTow,  I  believe  that  if  we  had  had  this  Hinman-Green 
act  we  could  easily  have  created  a  contest  which  would  have  deter- 
mined the  election  of  the  man  they  wanted,  which  was  Smithers, 
against  whom  there  was  no  objection.  Scatcherd  goes  against  a, 
perhaps,  inferior  man  in  public  ability  in  the  mayoralty  contest 
and  is  defeated  just  because  the  rank  and  file  of  the  party  wanted 
another  man.  There  was  no  way  for  them  to  get  another  man  and 
there  was  no  way,  except  by  direct  primaries,  for  another  man 
that  they,  the  people  of  the  Kepublican  party,  wanted  to  get  the 
nomination. 

Q.  Of  course,  you  have  the  right  at  the  polls,  at  the  election,  to 
reject  a  man  that  is  nominated  by  the  machine  ?  A.  Well,  we  have 
the  right. 

Q.  That    is   frequently   exercised,    is    it   not,    in   this    Stat«? 
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A.  Well,  how  can  it  ever  be  done  —  except  in  the  case  of  Jerome 
' —  no,  not  frequently ;  very  infrequently. 

Q.  But  it  has  been  true  in  this  last  election  ?  A.  Do  you  mean 
when  Hearst  ran,  when  Jerome  ran  ? 

Q.  No,  I  am  referring  to  candidates  for  the  Assembly  through- 
out the  State,  when  the  so-called  organization  had  nominated  men, 
which,  perhaps,  the  Direct  Primaries  League  had  opposed  and  in 
some  instances  the  vote  has  been  cut  down  and  in  other  instances 
a  Democrat  has  been  elected  against  a  Republican  in  strong  Ke- 
publican  counties  ?  A.  It  can  be  done  but  it  is  almost  impossible  to 
do  it  and  it  required  a  great  public  indignation  to  be  aroused  in 
order  to  do  it,  the  case  of  Jerome  or  Hearst  or  Hughes.  Of 
course  they  have  been  able  to  force  against  the  organization  in 
these  three  instances. 

Q.  Wouldn't  you  be  able  to  do  as  ihuch  as  that,  no  matter  what 
the  scheme  is,  if  the  people  are  aroused  sufficiently  by  local  con- 
ditions, by  general  conditions,  they  can  get  their  will  executed  at 
the  polls?  A.  Yes,  but  the  whole  scheme  is  against  it,  but  they 
do  it  in  spite  of  it ;  the  machine  ought  to  help  them  to  do  it,  the 
scheme  ought  to  help  them  to  do  it  instead  of  raising  every  barrier 
possible  against  their  doing  it ;  that  is  my  objection  to  this. 

By  Assemblyman  Phillips  : 

Q.  Now,  Mr.  Thayer,  right  on  that  point,  now  in  the  city  of 
Philadelphia,  for  instance,  they  have .  had  the  direct  primary 
plan;  in  the  city  of  Philadelphia,  under  the  direct  primary 
scheme,  where  the  people  have  the  right  to  vote  for  any  man  that 
they  see  fit,  it  only  requires  a  small  number  to  get  on  the  petition 
and  in  the  last  primary  the  reform  candidate  for  district  attorney 
was  defeated  for  nomination.  In  San  Francisco,  Mr,  Heney  waa 
defeated.    A.  I  suppose  that  will  be  so. 

By  Judge  Knapp  : 

Q.  Defeated  at  the  primary  ?  A.  That's  all  right,  then  we  can't 
complain.  We  can't  complain  if  the  organization  is  strong 
enough  at  the  primary,  if  we  are  given  a  chance  at  the  primary. 
We  are  given  no  chance  at  the  primary,  now. 
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By  Senator  3Ieade: 

Q.  What  keeps  you  away?  A.  Because  we  have  to  vote  for 
delegates  subject  to  manipulation  and  because  before  you  put  out 
independent  delegates,  it  requires  an  organization  as  powerful  to 
do  business  as  the  existing  organization. 

Q.  Can't  you  secure  delegates  that  will  stand  against  the  organ- 
ization ?  A.  If  we  want  to  take  years.  How  long  will  it  take  115 
districts  in  Buffalo  i  Suppose  we  want  to  put  up  anti-organiza- 
tion delegates  ?  We  have  to  spend  the  year  with  each  one  to-day 
to  get  him  to  run.  We  have  to  get  the  name  on  the  petition  in 
115  districts.  We  get  them.  Xow,  what  is  the  next  trouble  ?  We 
can't  find  one  of  the  organization  tickets  to  print  his  name  on 
(laughter).  What  is  the  next  trouble?  The  next  trouble  is  after 
we  have  nominated  him,  if  we  do,  if  we  turn  out  with  our  friends 
more  powerful  than  the  organization  he  is  subject  to  influences 
which  somehow  or  other  too  often  change  his  mind  after  we  havo 
sent  him  to  the  convention. 

By  Judge  Knapp: 

Q.  Suppose  you  were  one  of  those  delegates,  would  you  be  sub- 
ject to  those  inflnencos,  do  yon  think?  A.  No,  persoually,  I  do 
not,  but  we  have  to  get  101  such  delegates. 

Q.  Don't  you  think  there  are  plenty  of  men  in  the  city  of  Buf- 
falo just  as  good  and  just  as  honorable,  absolutely,  as  yourself? 
A.  I  certainly  do,  but  it  is  hard  to  go  into  115  districts  and  find 
one  in  each  district,  I  can  tell  vou  that. 

By  Assemblyman  Phillips: 

Q.  Xow,  if  the  people  can  be  trusted  to  select  candidates,  don't 
you  think  they  ought  to  be  trusted  to  select  delegates  ?  A.  No,  sir ; 
I  think  in  every  instance  where  you  have  tried  to  put  a  buffer  and 
prevent  direct  control  of  the  people  over  their  servants,  in  every 
instance  that  our  constitution  has  created  you  have  removed  the 
buffer  sooner  or  later  and  found  the  people  of  this  country,  while 
they  can  control,  absolutely,  their  servants,  always  feel  whenever 
there  is  a  buffer  —  a  half  a  dozen  different  things,  such  as  the 
State  Legislature,  choosing  the  United  States  Senator,  or  the  elec- 
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toral  college  choosing  the  President,  and  simply  to  get  away  from 
the  electoral  college  idea,  and  we  have  been  getting  away  from 
the  idea  of  the  State  Legislature  choosing  the  Senate,  we  have  to 
employ  direct  control  of  the  people,  before  we  get  results. 

By  Assemblyman  Phillips  : 

Q.  You  believe  in  the  direct  election  of  the  United  States 
Senator  i    A,  Yes,  I  most  certainly  do. 

Q.  And  electing  the  President  by  the  people?  A.  Wo  do  it 
now,  by  direct  vote ;  the  electoral  college  is  a  mere  form,  we  know 
that,  no  substance  in  it. 

Bv  Judee  Kxapp  : 

Q.  Xow,  why  not  go  a  little  further;  what  do  you  say  about 
the  initiative  as  to  the  laws;  shouldn't  they  arise  and  originate 
with  the  people  ?  A.  Xo,  I  don't  think  so.  I  think  Mr.  Wilcox's 
argument  appears  to  me  absolutely  convincing,  that  he  has  made 
against  the  employment  of  the  referendum  and  initiative.  I  do 
not  think,  as  I  heard  a  legislator  say,  when  I  was  down  there,  the 
day  you  voted  on  these  two  bills,  the  direct  nominations,  I  heard 
one  member  of  your  Legislature  say  that  direct  nominations  means 
that  we  will  plunge  right  into  a  whole  French  revolution  right 
through  initiative  and  referendum.  Well,  I  don't  think  we  are 
bound  to  plunge  down  that  ruinous  road  at  all  because  you  will 
give  us  direct  nominations. 

« 

By  Judge  Knapp: 

Q.  Are  you  aware  that  the  advocates  of  direct  nominations 
systems  in  all  other  states,  almost  without  exception  express  their 
belief  in  the  initiative,  referendum  and  recall  ?  A.  I  believe  that 
you  will  find  that  they  do  not  in  New  Hampshire  and  New  Jer- 
sey.   I  understand  that  they  generally  do  in  the  west. 

Q.  All  through  the  west  ?  A.  I  think  the  west  has  gone  wild 
over  the  initiative  idea  and  the  referendum  idea. 

Q.  In  Massachusetts  as  well  ?    A.  In  Massachusetts  as  well. 

Q.  In  Massachusetts  as  well.  A.  I  wouldn't  have  thought 
that.     I  wouldn't  have  thought  that. 
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Bv  Senator  Meade: 

Q..  Did  you  know,  Mr.  Thayer,  that  the  direct  nominations 
system  had  been  on  trial  in  Boston  for  ten  or  twelve  years  ?  A. 
I  knew  under  their  present  city  charter  — 

Q.  Xo,  no ;  under  the  old  city  charter.  A.  I  mean  to  say  under 
their  old  city  charter. 

Q.  Yes.  A.  We]],  any  kind  of  a  system  under  that  charter 
such  as  it  was,  I  should  think,  w^hether  direct  or  indirect,  would 
have  led  to  ruin. 

Q.  Do  you  know  that  they  have  repealed  their  direct  nomination 
system  ?  A.  I  know  that  thev  have  the  most  direct  nomination 
system  that  they  could  get  in  any  way  under  their  present  charter. 

Q.  That  is,  petition  ?  A.  Well,  direct  nomination  by  the  masses 
by  petition  only. 

Q.  Yes.  A.  Oh,  I  wouldn't  advocate  anything  so  revolutionary 
as  that ;  by  5,000  names  you  require  — 

Q.  Yes.  A.  Anybody  can  become  a  candidate.  You  don't 
have  riny  primary  election  at  all;  you  only  have  — 

Bv  Assemblyman  Phillips: 

..  .• 

Q.  Xo  party?  A.  Xo  party.  Well,  I  dou't  know  that  that  is 
necessary,  there ;  llr.  Wilcox,  probably,  must  be  right ;  you 
sec,  they  all  seem  to  agree  that  it  is  necessary  in  municipal  politics 
that  party  be  not  recognized.  I  cannot  say  how  it  is  going  to 
work,  but  all  of  those  —  the  best  of  those  who  have  thought  on 
iininicipal  problems  believe  that  it  is  going  to  work.  But  if  you 
are  going  back,  and  the  present  charter  of  Boston  not  being  a  direct 
primary  system,  pure  and  simple,  an  open  primary  rather  than 
a  closed,  because  the  petition  is  nothing  more  than  a  primary;  to 
say  that  every  man  filing  a  petition  with  5,000  names  attached 
thereby  becomes  a  candidate  to  be  voted  for  at  the  secondary 
election,  means,  of  course,  that  you  have  an  open  primary  at 
which  everybody  wirh  5,000  votes  becomes  a  candidate  for  your 
secondary  election. 

t/' 

Q.  They  only  have  one  election  ?  A.  I  know  it,  but  filing  5,000 
names  is  the  scheme. 
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By  Judge  KxAi»r: 

Q.  Mr.  Thayer,  they  had  a  primary  previous  to  this  in  the 
Luce  Law,  which  was  substantially  the  same  as  that  proposed  by 
the  Hinman-Green  bill,  except  the  nomination  by  committee.  That 
was  abolished  after  nine  vears  of  trial.  A.  !Now,  they  have  done 
simply  nothing. 

Q.  On  the  recommendation  of  a  non-partisan  finance  commis- 
sion headed  by  Dr.  Nathan —  A.  Yes,  I  have  read  the  act  this 
afternoon. 

Q.  Have  you  read  the  report  filed  on  the  9th  of  January  last, 
of  that  commission  ?  A.  I  can't  tell  vou.  I  have  read  almost 
all  of  the  literature  on  the  Boston  primary  and  I  read  the  act 
itself,  this  afternoon;  it  is  in  my  oftice  and  just  came  to-day.  J 
sent  for  it.  And  you  have  got  the  most  direct  system  of  nomina- 
tion under  the  Boston  svstem,  as  it  is  now,  of  an\'wiiefe  m 
America.     It  cannot  be  — 

Q.  It  is  not  a  p;'imary  system  as  proposed.  A.  Why,  it  is  a 
direct  primary  or  a  substitute  for  a  direct  primary  by  petition; 
petition  means  that.  I  believe  in  going  slow,  the  way  Mr.  llngiics 
has  done  in  the  Hinman-Green  bill. 

Q.  Well,  that  proposes  a  State-wide  primary  ?  A.  Well,  under 
Mr.  Wilcox's  argument  that  it  will  not  work  in  a  large  district, 
I  can  see  where  he  is  probably  right  that  it  will  not  work  for  the 
lower  officers  in  the  State.  Mv  own  belief  is  that  it  will  work 
excellently  for  Governor,  but  when  you  get  to  picking  out  the 
Engineer  or  Secretary  of  State,  where  people  don't  fix  their  atten- 
tion on  men,  I  think  there  is  where  the  Hinman-Green  bill  is 
going  to  operate  injuriously,  if  at  all. 

By  Assemblyman  Phillips: 

Q.  And  judicial  candidates?  A.  Judicial  candidates.  I  think; 
where  public  attention  is  sufficiently  riveted  on  it;  wherever  public 
opinion  can  be  directed  on  the  office  and  on  the  man  as  it  is  on 
the  Governor  and  justices  of  the  Supreme  Court,  I  think  you 
will  have  direct  nomination  working  advantageously.  Wherever 
public  opinion  is  not  fixed  upon  the  candidate,  as  it  certainly  is 
not  on  the  lower  offices  of  the  State,  there,  I  think,  direct  nomina- 
tions will  work  injuriously. 
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By  Judge  Knapp: 

Q.  You  understand  that  the  voter  at  the  primary  under  the 
proposed  act  is  practicfally  limited  to  the  men  that  have  nominated 
themselves  by  this  petition,  do  you  not  ?  A.  And  the  organiza- 
tion— 

Q.  And  the  organization  candidate.     A.  Yes. 

Q.  So  that  it  may  easily  happen  that  where  there  are  twenty, 
thirty,  forty  or  fifty  candidates  for  an  ofSce,  they  are  men  who 
have  selected  themselves  and  put  their  own  names  upon  the  ticket 
iind  are  not  any  such  candidates  as  you,  or,  perhaps,  the  majority 
of  the  voters  would  select?  A.  That  is  possible,  but  I  don't 
think — 

Q.  That  works  out  so  in  the  practical  operation  of  any  such 
statute?  A.  It  would  not,  I  think,  where  you  had  an  organiza- 
tion, having  to  do  business  in  the  open  and,  putting  up  their 
candidate  eight  weeks  ahead  of  your  primary ;  I  think  the  tendency 
would  be  for  the  independents  to  have  united,  practically  public 
opinion  to  have  united,  on  one  anti-organization  man. 

Q.  Well,  there  would,  have  to  be  some  leader,  wouldn't  there  f 
A.  Well,  the  .leaders  woiild  probably  be  the  newspapers  or  the 
Chamber  of  Commerce  or  big  social  or  industrial  or  church  organ- 
izations ;  it  would  be  some  such  group  of  men  as  that  named  that 
would  be  the  leaders  of  the  anti-organization. 

Q.  Then,  as  a  result  of  that  fight,  what  would  you  say  as  to 
party  loyalty?  A.  I  think  that  means  to  be  alive.  I  don't  think 
that  anybody  fears  such  a  fight,  fears  fight  at  the  primary,  as  the 
politicians  seem  to  think. 

Q.  Then,  let  me  ask  you  as  a  result  of  a  fight  of  that  kind,  you 
think  that  the  men,  for  instance,  if  the  organization  won  out,  who 
were  the  independent  organization,  are  loyal  as  they  are  now? 
A.  Certainly,  because  then  they  would  have  felt  they  had  a  fair 
chance  and  a  fair  fight  and  were  beaten  within  their  party  organ- 
ization under  rules  that  required  hitting  above  the  belt,  and  I  be- 
lieve that  thev  would  submit  to  the  decision,  ves.  And  I  don't 
think  that  they  believe  now  that  they  are  beaten  fairly  when  they 
4ire  beaten  by  the  organization. 

Q.  Under  the  direct  primary  in  Illinois  Mr.  Dineen  was  nomi- 
nated for  Governor  against  Yates,  and  carried  the  State  by  23,000 
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■when  Taft  carried  it  by  195,000.  How  do  you  account  for  the 
difference  in  the  votes  after  a  fierce  direct  primary  fight?  A.  I 
account  for  it  simple  enough,  that  Illinois  always  goes  stronger 
Republican  on  a  national  issue  than  on  a  State  issue. 

Q.  Yes,  but  there  was  172,000  difference.  It  is  accounted  for 
by  the  people  of  Illinois  by  the  fact  or  upon  the  theory,  I  may 
say,  that  the  Yates  men  did  not  support  Dineen  in  the  election! 
A.  How  do  you  account  for  Taft  running  so  far  ahead  of  Hugbes 
in  the  State  of  New  York  under  the  old  system ;  will  you  tell  me 
that  ?  I  would  like  to  know  how  you  account  for  that  ?  (Laughter.) 
Q.  Do  you  believe  in  the  system  of  pledging  candidates  before 
they  are  elected  to  particular  issues  by  groups  of  men?  A.  Xo, 
I  don't.  I  don't  believe  in  the  active  operation  of  the  referendum, 
and  that  is  pretty  near  it.  I  do  not.  I  believe  in  representation 
myself,  just  as  much  as  Mr.  Wilcox  and  the  conservative  school  of 
American  political  thinkers. 

Q.  And  circidarizing  people,  and  requesting  them  to  request 
their  friends  to  write  the  leaders  and  members  of  the  Legislature 
to  vote  so  and  so?    A.  I  think  that  is  entirely  proper. 

Q.  And  if  it  comns  from  somebody  who  doesn't  happen  to  be  a 
leader  in  a  particular  locality  that  is  entirely  proper  ?  A.  It  is 
entirely  proper  for  Mr.  Piatt,  or  Mr.  Odell,  to  do  the  same  thing, 
of  course,  but  it  is  the  overweening  influence  which  these  two  men 
have  under  our  present  system  so  these  men  heed  their  letters  and 
would  not  heed  mine ;  that  is  what  I  am  saying. 
AxsLKY  Wilcox,  recalled : 

Mr.  AViLcox :  There  is  one  thing  that  I  would  like  to  correct. 
Judge  Knapp  asked  me  a  question  which  I  really  was  not  prepared 
for  about  defects  in  our  present  primary  system  in  Erie  countv. 
I  had  one  in  mind  and  was  trying  to  formulate  my  ideas  about  it 
when  we  branched  off  into  something  else  and  then  came  back  to 
that,  and  then,  I  think  that  I  expressed  myself  in  a  very  imperfect 
way  about  it.  I  believe  that  under  our  present  system  that  the 
choice  of  the  local  organizations  for  candidates  to  be  voted  on  at 
the  caucuses  or  primaries  should  be  announced  and  made  public^ 
much  more  than  two  days  before  the  primary;  I  think  that  a  week 
or  ten  days  or  even  two  weeks  would  not  be  too  much,  upon  reflec- 
tion, and  for  the  reason  that  that  not  only  would  give  people  who 
are  dissatisfied  with  their  choice  an  opportunity  to  print  a  ballot,^ 
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that  could  be  done  within  forty-eight  hours  by  expedition,  but 
they  could  not  be  perfectly  sure  whether  they  were  satisfied  or  dis- 
satisfied. That  gives  them  an  opportunity  to  reflect  and  they 
should  have  an  opportunity  to  reflect  and  to  talk  with  their  neigh- 
bors and  see  whether  —  find  out  about  those  candidates  and  dele- 
gates, and  find  out  whether  they  are  fit  men  or  not,  of  those  who 
know  them  —  see  that  they  are  what  they  should  be.  It  seems  to 
me  now,  if  you  are  going  to  fix  the  limit  of  time,  that  the  limit 
should  be  placed  two  weeks  before  the  primaries  that  these  names 
should  be  announced,  and  then  if  they  are  why  the  whole  thing 
will  go  more  or  less  by  default,  as  it  does  at  present ;  that  is  one 
of  the  evils  of  our  present  caucus  system,  that  they  do  so  far  go 
by  default  in  cities ;  that  silence  gives  consent,  and  that  gives  an 
opportunity  to  the  people  if  they  want  it.  That  was  brought  out 
to  a  large  extent  by  what  Mr.  Thayer  said,  and  I  have  been  sitting 
here  listening  with  great  interest. 

By  Senator  Meade: 

Q.  You  think  that  would  cure  that,  to  have  the  names  —  A.  It 
seems  to  me  that  that  would  cure  it  absolutely  if  these  names  were 
published,  say  two  weeks  or  three  weeks  before  election,  then  it 
seems  to  me  that  the  independent  voters,  that  is,  the  people  who 
are  dissatisfied  with  these  nominations,  could  get  out  their  other 
ticket ;  they  would  have  time  to  get  out  a  petition.  They  wouldn't 
have  it  under  the  Hinman-Green  bill.  They  vote  simply  on  their 
ticket  for  simply  some  fellow  Kepublican  or  fellow  Democrat,  and 
they  support  that  ticket  and  go  to  the  polls  and  vote  against  the 
■organization  or  vote  for  the  organization.  There  are  no  prelimi- 
naries at  all,  merely  an  expense.  And  that  seems  to  me  would 
give  them  the  opportunity  that  they  claim  that  they  want. 

Q.  You  can't  beat  an  organization  without  an  organization? 
A.  Xo,  you  can't  beat  an  organization  without  an  organization. 
And  I  don't  think  that  would  be  very  frequently  done.  I  don't 
believe  that  from  my  study  of  American  political  interests  and 
political  motives  have  led  me  to  think  about  it;  I  don't  believe 
that  you  can  get  people  to  go  in  large  numbers  to  the  caucuses 
and  take  an  interest  in  the  caucuses  except  where  there  is  a  keen 
fight,  unless  you  do  it  by  some  such  mechanism  that  I  have  sug- 
:|;e8ted  myself.    In  that  seems  to  me  to  be  the  most  merit  of  my 
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scheme  of  an  official  caucus,  that  you  catch  the  people  at  a  time 
when  they  have  got  to  be  there  anyhow  and  make  them  vote,  prac- 
tically give  them  an  opportunity  to  vote  without  any  extra  effort, 
by  holding  the  caucus  at  the  same  time  that  it  does  the  registry. 
And  I  hope  that  you  gentlemen  will  give  that  serious  thought  I 
never  could  see  why  Governor  Hughes,  whose  known  interest  in 
things  of  that  kind  and  whose  known  desire  to  accomplish  good 
results,  why  he  did  not  take  advantage  of  that  good  opportunity 
which  our  system  affords,  to  utilize  the  registration  days  as  a  means 
of  holding  a  caucus  where  every  citizen  would  have  to  be,  and 
where  everybody  would  go  to  vote. 

By  Senator  Meade: 

Q.  What  else  did  you  have?  A.  That  one  thing;  I  wanted  ro 
emphasize  it.  Another  thing,  it  appears  in  these  documents  that 
have  been  handed  to  you  and  which  I  would  like  to  emphasize  a 
little  and  to  call  particularly  your  attention  to,  is  with  reference 
to  judicial  candidates.  The  question  was  asked  of  Mr.  Thayer 
dbout  the  nomination  of  judicial  candidates  and  I  have  already 
said  that  my  opinion  is  very  strong  that  judicial  candidates  should 
be  placed  on  the  official  ballot  in  the  position  and  made  indepen- 
dent of  party  lines  and  voted  for  individually.  I  have  a  scheme 
in  mind  for  the  nomination  of  judicial  candidates  I  have  talked 
about  for  years,  and  which  I  spoke  of  in  that  address  at  the  Bar 
Association  that  was  really  one  of  the  things  that  I  was  most 
interested  in;  I  believe  that  judicial  candidates  should  be  nomi- 
nated by  lawyers  and  then  elected  by  the  people.  And  I  think 
there  is  nothing  unconstitutional  in  that,  and  it  would  be  pe^ 
fectly  legitimate  and  a  perfectly  feasible  thing  to  do,  and  it  could 
be  combined  with  my  other  scheme  for  primary  elections  perfectly 
well  by  simply  having  a  separate  ballot  box  at  the  polls  at  which 
lawyers  or  members  of  the  bar  could  vote  for  judicial  candidates. 
I  believe  in  an  official  primary  election  for  judicial  candidates  at 
large,  the  lawyers  who  are  qualified  members  in  the  district  should 
not  only  be  permitted  to  vote  but  compelled  to  vote;  and  there  I 
should  advocate  compulsory  voting  as  a  sine  qua  non,  as  there  is  a 
removal  for  breach  of  dutv,  in  that  a  lawyer  who  would  fail  to 
vote  without  any  proper  excuse  should  be,  probably  —  should  he 
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disqualified  to  practice  for  a  sufficient  length  of  time  to  make  it  a 
serious  penalty  unless  he  was  excused  by  the  court,  as  for  illness 
or  absence  because  of  any  other  excuse  which  would  justify  him  in 
not  voting.  But  the  primary  election,  secret  and  compulsory,  in 
which  lawyers  should  go  and  record  their  votes  for  judicial  candi- 
dates, perhaps,  voting  for  two  or  three  apiece,  as  many  men  as 
there  are  offices  to  be  filled,  so  as  to  give  them  a  first,  second  and 
third  choice,  for  instance,  to  each  man,  would  get  a  body  of  judicial 
candidates  before  the  people  which  would  represent  nearly  the 
opinion  of  the  members  of  the  bar,  and  then  let  the  people  choose 
between  them  as  the  constitution  requires;  then  the  people  can 
choose ;  you  couldn't  constitutionally  limit  the  people's  choice  and 
thus  select  in  that  way. 

Bv  Senator  Meade: 

Q.  If  they  were  given  an  opportunity  to  vote,  the  same  as  — 

thev  ffot  a  vote  the  same  as  now  but  thev  would  choose  one  of  those 

%.   ~  *. 

men  who  was  selected  bv  the  members  of  the  bar.  What  further? 
A.   That  is  all,  sir. 

Senator  Meade:     Thank  you  very  much.    We  stand  adjourned 
until  to-morrow  morning  at  10  o'clock. 


*v 


TWENTIETH  SESSION  —  November  15,  1909. 


Buffalo,  X.  Y.,  Tuesday,  Xoi\  15,  1909. 
Henry  Adsit  Btll: 

By  Judge  Kxapp: 

Q.  You  are  a  lawyer,  I  imderstand,  Mr.  Bull  i    A.  Yes,  sir. 

Q.  And  have  been  a  resident  of  this  city,  how  long?  A.  All 
my  life,  upwards  of  thirty-five  years  ? 

Q.  Have  you  been  interested  in  political  matters  here?  A.  I 
have  ever  since  I  became  a  voter. 
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Q.  Have  you  been  an  observer  particularly  of  the  operation  of 
the  so-called  Erie  county  system  of  nominating  candidates?.  A. 
Yes,  1  have  participated  in  the  primaries  pretty  actively  for  uj)- 
wards  of  ten  years. 

Q.  Briefly,  will  you  state  to  the  Committee  the  system  which  is 
in  vogue  here,  which  is  controlled,  as  I  understand  it,  substantially 
by  statute;  but  we  would  lite  to  have  from  vou  such  a  brief  state- 
ment  of  the  method  of  nominating  candidates  for  public  oflice. 

Senator  Mkade  :  If  you  can  give  us,  step  by  step,  Mr.  Bull, 
as  the  nominations  are  made. 

The  Witness*:  The  holding  of  the  primary,  the  conduct  of 
it,  after  the  first  stop,  is  the  preparation  of  the  ballot  by  the  dis- 
trict committeemen.  There  is  a  committeeman  in  every  election 
district  who  is  chosen  by  the  enrolled  voters  of  his  party  for  that 
district  and  takes  office  the  day  following  his  electioa  It  is  his 
duty  to  make  up  and  file  with  the  county  committee  a  ticket  con- 
taining the  names  of  delegates  and  alternates  to  conventions  and 
the  name  of  the  district  committeeman  who  is  chosen  directlv  bv 
the  enrolled  voters  of  his  party.  The  ballot  also  contains  a  place 
for  one  —  for  a  candidate  for  alderman,  for  supervisor  and  for 
constable.  Those  are  ward  offices.  There  are  anvwhere  from  two 
to  seven  or  eight  election  districts  in  a  ward,  the  .average  beinc: 
about  four  or  five.  The  ward  committee  consist  of  the  general 
committeeman,  who  is  elected  by  the  direct  vote  of  the  enrolled 
voters  of  his  party  in  the  ward,  as  chairman,  and  of  the  district 
committeemen  of  the  different  districts.  The  general  committee- 
man has  no  vote.  Shortly  before  the  primaries  he  calls  a  meeting 
of  the  ward  committee  at  which  the  district  committeemen  vote 
as  to  who  shall  be  the  organization  candidate  for  general  com- 
mitteeman, alderman,  supervisor  and  constable.  Those  names  are 
handed  into  the  county  committee  and  the  county  committee  prints, 
for  every  district,  a  ballot  containing  those  names  and  for  the 
other  places  on  the  ticket  the  names  that  are  recommended  by  the 
district  committeemen.  That  ticket  is  placed  in  the  voting  booth 
before  the  primaries.  When  there  is  a  contest  anybody  w^ho  wants 
to  be  a  candidate  for  delegate  to  one  convention  or  to  a  particular 
office,  usually  goes  to  the  district  committeeman  and  says :  "  Here, 
I  want  to  go  to  this  convention ;  I  want  to  print  a  ticket  and  I 
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would  like  to  have  you  give  me  the  names  of  the  men  who  are 
going  on  your  ticket  for  all  the  other  places,  because  I  want  to 
make  a  contest  just  on  this  one  point  and  I  don't  care  to  fight  the 
organization."  If  the  district  committeeman  complies,  then  the 
man  who  wants  to  make  a  contest  can  print  a  set  of  ballots  identical 
with  the  other  but  for  the  one  change  that  he  wants  to  make;  and 
the  voters  come  in  there  and  they  know  there  is  a  choice  on 
this  one  place  and  there  is  nothing  else  contested  and  they  say, 
"  Well,  I  want  to  vote  for  this  man,  or  that  man,  for  a  delegate ;" 
and  there  is  a  perfectly  free  choice  and  an  opportunity  for  the 
voters  to  express  absolutely  their  preference.  If  that  contest  hap- 
peneel  to  be  over  alderman,  you  have  practically  what  woulel  be 
provided  in  the  Hinman-Green  bill,  one  ticket  containing  the 
name  of  a  man  recommended  by  the  committee  for  alelerman  and 
the  other  ticket  containing  the  name  of  the  man  who  wants  to 
run  independently.  Anel  there  have  been  a  good  many  cases  of 
that,  right  here  in  this  city,  where  the  ward  committee  has  said: 
"  We  will  give  this  man  the  names  and  he  can  print  them  on  the 
ticket  with  his  name  for  alderman.''  The  committee  prints  several 
sets,  that  is,  more  than  one  set  of  tickets,  sometimes,  and  they  say: 
"As  between  two  candidates  for  alderman,  we  do  not  care ;"  and  we 
will  print  one  set  of  tickets  with  A.  on  it  for  alderman  and  another 
set  of  tickets  with  B.  on  it  for  alderman.  And  occasional! v  that 
goes  so  far  that  we  have  a  gi*eat  many  combinations  of  tickets.  We 
had  one  primary  recently  in  the  15th  or  16th  ward ;  they  had,  I 
think,  fifteen  difi^erent  sets  of  tickets  in  one  election  district; 
eliflTerent  combinations  of  three  or  four  candidates  for  aldermen 
and  three  or  four  for  supervisor,  there.  Xow,  in  what  I  have 
said,  I  have  supposed  that  the  district  committeeman  has  been 
willing  to  furnish  the  names  of  the  people,  on  the  ticket  to  any- 
body who  wishes  to  make  a  contest.  I  was  a  district  committee- 
man for  five  or  six  years  and  I  followed  that  practice.  If  any- 
body wanted  to  run  against  me  I  was  perfectly  willing  that  he 
should  have  the  names  on  the  ticket  and  that,  if  a  majority  of  the 
Republican  voters  of  the  district  preferred  him  for  district  com- 
mitteeman, instead  of  me,  I  wanted  them  to  have  a  perfectly  free- 
and  fair  chance  to  sav  so.  But  usuallv  that  is  not  done.  The- 
district  committeeman  is  likely  to  say,  "  Why,  here  so  and  so  is. 
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the  organization  candidate  and  you  are  trying  to  buck  the  organi- 
zation. Kow,  I  am  not  going  to  give  you  any  help.  Go  and  get 
your  owTi  names."  If  he  takes  that  stand  the  independent  is 
obliged  to  print  a  ticket.  He  must  do  one  of  two  things ;  he  can 
print  a  ticket,  leaving  all  the  spaces  blank  except  the  particular 
offices  that  he  wants  to  contest,  or  he  can  make  up  a  complete 
independent  ticket  and  fight  the  organization  on  that  whole  ticket. 

By  Senator  Meade  : 

Q.  Can't  they  use  a  paster  over  the  other?  A.  People  won't 
use  pasters.  They  are  absolutely  impracticable.  He  could  use  it 
but  experience  shows  that  people  won't  do  it.  And  experience 
also  shows  that  people  won't  vote  a  ticket  that  has  only  one  or  two 
names  on  it  and  a  lot  of  blanks  under  the  designation  of  the  other 
offices,  in  preference  to  a  ticket  which  is  all  complete.  So  that, 
practically,  if  a  man  wants  to  make  a  contest  for  any  position 
and  the  district  committeeman  will  not  give  him  the  other  names, 
he  has  to  go  to  work  and  make  up  a  complete  ticket  of  his  own 
and  get  out  and  fight  the  district  committeeman  in  the  district. 

Q.  I  take  it,  Mr.  Bull,  that  you  consider  that  an  objection  under 
the  present  system?    A.  I  certainly  do. 

Q.  K'ow,  will  you  suggest  to  us  how  you  would  remedy  that? 
A.  Yes,  sir.  I  believe  the  county  committee,  to-morrow,  if  it 
wanted  to,  could  adopt  a  rule  requiring  every  district  committee- 
man to  file  a  list  of  his  proposed  candidates  with  the  secretary 
of  the  committee  ten  days,  or  any  other  period  you  choose,  before 
the  primary.  And  that  the  list  should  be  open  to  inspection  and 
then  anybody  who  wanted  to  make  a  fight  for  one  particular 
position  could  go  there  and  see  the  list  and  get  the  names  and 
print  his  own  ticket,  or  you  could  direct  by  law  that  it  should 
be  done.  We  had  a  case  here,  I  think,  two  years  ago  when  Judge 
Hammond  was  a  candidate  for  county  judge  against  Judge 
Taylor;  both  were  Kepublicans  in  good  standing.  I  was  general 
committeeman  of  the  23d  ward.  I  supported  Judge  Taylor  but  I 
told  Judge  Hammond  that  he  should  have  the  names  on  all  the 
tickets  in  the  23d  ward,  and  a  perfectly  free  opportunity  to  get 
a  majority  of  the  votes  if  he  could  persuade  the  voters  that  he  was 
a  better  man  to  nominate  than  Judee  Taylor.     And  he  had  those 
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names;  there  were  two  sets  of  tickets  in  the  23d  ward,  the  only 
•difference  being  on  the  candidate  for  delegate  to  the  county  con* 
"V'ention  and  the  voters  expressed  their  choice  absolutely  freely 
on  that  office.  That  was  not  done  generally  throughout  the  city 
and  the  consequence  was,  that  Judge  Hammond,  who  was  making 
■an  independent  canvass,  found  artificial  obstacles  placed  in  his 
way  and  operating  to  the  advantage  of  the  man  who  had  been 
-endorsed  by  the  organization.  I  do  not  think  that  the  organiza- 
tion should  have  any  advantage  of  an  artificial  character  in  favor 
t)f  the  candidate  that  they  recommend  but  that  all  candidates 
should  have  a  clear  show  before  the  voters  of  the  party. 

By  Judge  Knapp  : 

Q.  Isn't  it  a  fact,  Mr.  Bull,  that  much  of  the  criticism  of  the 
present  system  has  grown  out  of  this  practice  that  you  speak  of, 
of  concealing  the  names  upon  the  tickets,  or  refusing  to  disclose 
them  previous  to  the  primary;  much  of  the  criticism  in  Buffalo 
of  the  Erie  system?  A.  I  think  that  ig  the  vital  point  of  the 
whole  matter.  And  has  caused  the  difficulty  and  the  difficulty 
has  provoked  a  lot  of  criticism.  Where  the  criticism  has  been 
that  of  people  familiar  with  the  operation  of  the  political  ma- 
chinery I  think  it  has  been  directed  to  that  feature,  and  there 
has  been  a  great  deal  of  criticism  and  of  loose  conduct  by  people 
who  were  not  familiar  with  it  and  who  were  in  a  hurry  to  condemn 
the  entire  system  instead  of  looking  for  a  particular  point  of 
weakness. 

Q.  Is  there  any  defect  or  weakness  in  this  system  for  which 
you  might  suggest  an  amendment  or  modifications?  A.  Well, 
I  think  the  best  remedy  would  go  a  step  farther  than  I  have  indi- 
cated; that,  instead  of  having  a  multiplicity  of  tickets  at  the 
primaries  there  should  be  really  only  one  ticket  and  the  names 
of  the  candidates  for  the  different  offices  should  be  printed  under 
the  designation  for  the  office. 

Bv  Senator  Meade: 

Q.  You  would  have  an  official  ballot?     A.  I  certainly  would. 

By  Assemblyman  Phillips: 

Q.  An  official  primary  ballot?  A.  An  official  primary  ballot, 
such  as  the  Republican  State  convention,  which  I  was  a  delegate 
to,  declared  in  favor  of  a  year  ago  last  fall. 
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By  Judge  Knapp  : 

Q.  That  would  enable  the  voter  to  make  a  selection  upon  the 
same  ticket  by  marking  the  name  of  the  candidate  that  he  was 
favorable  to?  A.  It  would.  And  any  Republican,  then,  who 
wanted  to  be  a  delegate  to  any  convention  or  a  candidate  for  any 
office,  if  he  could  get  fifteen  or  twenty,  or  any  other  number  of 
voters  of  his  party  in  the  district  to  endorse  him,  would  be  enti- 
tled to  file  his  nomination  paper  with  the  county  committee  or 
Commissioner  of  Elections  and  have  the  ballot  printed.  Now,  the 
ordinary  objection  to  the  Australian  or  Massachusetts  ballot  which 
is  urged  against  its  use  in  elections,  is,  that  it  would  tend  to  destroy 
party.  But  that  objection  seems  to  be  without  merit  in  the  case 
of  a  contest  within  the  party.  And  in  the  case  of  clubs  and 
fraternal  organizations  of  a  great  many  kinds  the  Massachusetts 
or  Australian  ballot  has  been  very  largely  introduced  for  the  elec- 
tion of  directors;  and  a  great  many  voters  have  become  familiar 
with  it.  So  that,  while  I  do  not  favor  it  for  general  use  in  elec- 
tions, I  do  think  it  is  the  proper  thing  for  primaries  within  the 
party. 

By  Senator  Meade  : 

Q.  Are  there  any  other  weak  points,  Mr.  Bull,  that  you  recall^ 
that  you  would  have  remedied  ? 

By  Assemblyman  Phillips  : 

Q.  Well,  just  right  on  that  point.  You  say  they  ought  to  have 
an  official  ballot ;  for  instance,  suppose  you  would  put  the  delegates, 
we  would  say,  to  the  Assembly  convention,  under  one  group  on  the 
ballot. —  would  you  not?  And  the  delegates  to  the  State  con- 
vention under  one  group,  and  the  delegates  to  the  Senatorial  con- 
vention, if  it  was  a  Senatorial  convention?     A.  Tes. 

Q.  All  under  one  group  ?  A.  Yes.  For  instance,  it  would  say 
"  Delegates  to  Assembly  District  Convention." 

Q.  Yes.     A.     ''  John  Brown." 

Q.  So  that  any  man  that  wanted  to  go  there  as  a  candidate  for 
delegates  to  that  convention  could  have  his  name  placed  on  under 
that  group,  which  would  give  the  voter  the  right  to  vote  for  —  A. 
Vote  for  anyone;  yes. 
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By  Judge  Knapp: 

Q.  Is  it  your  judgment  that  it  would  give  equal  opportunity 
for  all  to  participate  and  select  such  candidates  for  the  local  ward 
offices  and  such  delegates  to  conventions  as  the  individual  voter 
might  desire  ?  A.  I  think  that  would  give  a  perfect  opportunity 
for  people,  for  the  voters,  to  express  their  choice  between  candidates 
for  ward  officers  and  candidates  for  delegates  to  the  different  con- 
ventions. 

By  Assemblyman  Phillips: 

Q.  Are  the  members  of  the  council  nominated  directly  here, 
the  same  as  the  aldermen,  or  are  they  nominated  by  convention? 
A.  No ;  the  members  of  the  board  of  councilmen  are  nominated  by 
the  city  convention  of  the  respective  parties  and  voted  for  through- 
out the  city. 

Q.  One  question  there,  suggested  by  Mr.  Fay :  What  provision 
would  you  make  for  illiterate  voters,  having  no  educational  quali- 
fication in  this  State,  on  a  ballot  of  that  kind?  A.  Well,  the 
suggestion  I  would  make  would  be  that  an  illiterate  voter  might,  on 
making  affidavit  of  that  fact,  have  an  inspector  mark  his  ballot 
for  him.  I  do  not  think  that  the  proportion  of  illiterate  voters  is 
very  large  and  I  do  not  think  it  would  be  a  very  serious  problem ; 
I  may  be  wrong  on  that. 

Q.  There  are  wards  in  the  city  where  there  are  a  considerable 
number  of  people  who  cannot  read  English,  are  there  not?  A. 
Why,  there  may  be.  I  think  the  number,  however,  in  a  city  like 
Buffalo,  is  comparatively  small. 

Q.  Then,  it  would,  of  course,  depend  upon  the  integrity  of  the 
inspector  as  to  whether  he  marked  it  according  to  the  request  of 
the  voter?    A.  Yes,  it  would. 

By  Senator  Meade: 

Q.  Couldn't  it  be  arranged  so  that  the  ballot  would  be  marked 
in  the  presence  of  two  inspectors,  or  something  like  that  ?  A.  Why, 
yes,  it  shouldn't  be  left  to  one  inspector.  I  haven't  given  much 
thought  to  the  question  of  the  illiterate  voter. 

By  Judge  Knapp: 

Q.  Wouldn't  it  be  possible  for  the  illiterate  voter  to  take  some- 
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one  of  his  own  choice  into  the  booth  other  than  the  inspector  ?  L 
Well,  it  would  be  possible  and  it  would  also  afford  great  oppo^ 
tunities  for  corruption. 

Q.  Speaking  of  the  Massachusetts  ballot,  the  Australian  ballot 
they  have  an  educational  qualification  there  which  enables  the 
voter  to  exercise  discretion  more  than  it  is  in  a  case  where  thev 
do  not  have  it  —  which  we  do  not  have  here  ?  A.  Well,  do  you 
find  that  the  number  of  voters  in  proportion  to  the  population  is 
much  less  than  it  is  here? 

Q.  Of  the  illiterate  voters,  you  mean  ?  A.  Xo ;  the  number  of 
votes  cast  in  proportion  to  the  population. 

Q.  The  percentage  of  votes  — 

By  Senator  Meade: 

Q.  He  means,  with  the  educational  qualifications,  do  they? 
A.  Does  that  educational  qualification  actually  disqualify  many 
voters  in  Massachusetts  ? 

By  Judge  Knapp: 

Q.  Except  in  the  cities,  I  should  say  not.  From  what  we  judge, 
the  illiteracy  is  higher  than  it  is  in  any  of  the  western  states  — 
a  higher  percentage  of  illiteracy  in  this  State  than  there  is  in  very 
many  of  the  western  states.  A.  Yes.  One  other  objection  to  the 
present  system  is  that  the  ballot  is  not  a  secret  ballot  at  the  pri- 
maries. The  ballots  are  distributed  in  advance  in  large  numbers 
and  it  is  perfectly  possible  for  a  committeeman  to  put  a  ballot 
into  a  man's  hand  and  watch  him  while  he  goes  up  and  votes  that 
identical  ballot. 

Q.  Because  of  his  position?  A.  I  think,  however,  that  is 
against  the  law.  However,  it  is  a  practice  that  has  been  pretty 
common. 

By  Senator  Meade: 

Q.  Well,  a  man  can  have  a  secret  ballot  by  going  into  the  booth 
and  folding  it  and  selecting  the  ballot  ?    A.  Yes,  but  the  — 

Q.  If  he  chooses  to  use  it  and  have  it  in  open  view,  it  is  his 
own  fault,  isn't  it  ?  A.  Perhaps  it  is  his  own  fault,  perhaps  it  is 
his  weakness,  but  the  loss  is  a  loss  to  the  community  and  to  the 
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party.  For  instance,  the  organization  in  ward  and  district  will 
not  be  representative  of  the  people  who  want  to  see  improvement 
in  ailairs.  And  there  may  be  a  good  many  voters  who  would  vote 
against  that  organization  if  they  had  an  absolutely  secret  ballot 
and  were  obliged  to  vote  secretly  who  would  not  have  the  courage 
actually  to  refuse  to  vote  the  ballot  which  was  put  into  their 
hands  by  members  of  the  organization.  We  do  not  actually  get 
a  secret  ballot  at  the  primaries  now  and  I  think  it  is  just  as  im- 
portant at  the  primaries  as  it  is  at  the  general  election. 

By  Assemblyman  Phillips: 

Q.  Well,  if  you  had  an  official  primary  ballot  what  would  be 
the  objection  of  having  them  numbered  with  stub  the  same  as  the 
ballots  at  the  general  election  ?     A.  None. 

Q.  That  would  absolutely  give  the  man  secrecy  if  he  wanted 
it  ?     A.  I  think  that  would  be  very  desirable. 

Q.  And  that  would  obviate  any  ballot  box  stuffing  or  any  man- 
ipulation of  the  ballots  by  the  inspectors  ?  .  A.  Exactly. 

By  Judge  Knapp: 

Q.  It  is  claimed  that  there  are  some  advantages  in  having  the 
ballot  in  advance  for  the  purpose  of  preparation.  Suppose  an 
honest  voter  wishes  to  take  a  ballot  and  prepare  it  before  he  goes 
to  the  polls  —  when  he  has  got  more  opportunity,  as  was  fre- 
quently done  under  the  old  system.  Do  you  think  there  are  any 
advantages  in  that  practice  that  are  more  than  counterbalanced 
by  the  disadvantage  of  that  open  fight  feature  that  you  speak  of  ? 
A.  I  don't  think  so.  I  think  the  same  arguments  apply  in  favor 
of  the  secret  ballot  at  the  primary  that  have  been  found  conclusive 
and  acted  upon  by  the  people  generally,  in  favor  of  a  secret  ballot 
at  the  regular  election. 

Q.  A  voter  could  have,  from  his  party  organization  or  the  in- 
dividuals, perhaps,  who  were  furthering  the  interest  of  any  can- 
didate,  copy,  perhaps,  of  that  official  ballot  ?    A.  He  should  have. 

Q.  Marked  as  they  desire  to  have  it  voted?  A.  He  should 
have  a  sample  ballot  given  to  him  all  marked  and  even  an  illiterate 
voter  could  take  that  ballot  into  the  booth  with  him  and  mark  the 
official  ballot,  which  would  be  given  him,  so  as  to  correspond  with 
the  sample  ballot  that  he  has  in  his  possession. 
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Q.  That  would  do  away  then,  with  the  necessity  of  taking  an 
inspector,  or  some  other  individual  into  the  booth  with  him,  would 
it  not?     A.  I  should  think  so. 

By  Senator  Meade: 

Q.  Do  you  think  it  would  be  possible  to  print  those  sample 
ballots  at  the  public  expense  for  distribution  generally?  A.  A 
reasonable  number ;  yes.  That  is  a  detail  I  have  not  thought  very 
much  about.     And  it  is  just  an  off-hand  opinion. 

Q.  Well,  it  is  these  little  things  which  suggest  themselves  to  us  as 
they  come  up  and  we  are  looking  for  all  the  light  we  can  get  on 
it. 

By  Judge  Knapp: 

Q.  Any  other  suggestions  along  this  same  line  that  you  have 

to  make?  A.  I  have  only  a  general  suggestion  applicable  to  the 

whole  State,  that  some  scheme  should  be  arranged  for  combiniii!^ 

the  primary  with  the  first  day  of  registration.    I  should  think,  in 

this  city,  for  instance,  it  would  be  perfectly  practicable  for  the 

inspectors  of  election,  on  the  first  day  of  registration,  to  copy  the 

names  of  voters  who  had  voted  at  the  primary  at  the  head  of  the 

registration  lists. 

• 
By  Senator  Meade  : 

Q.  Couldn't  that  be  put  in  a  separate  column  in  the  same  book  ? 
A.  It  might  be  out  in  a  separate  column  in  the  same  book.  But 
the  desirability  of  it  comes  in  this  way:  The  greatest  difficulty 
in  making  a  contest  at  the  primaries  is  to  get  out  the  vote ;  to  get 
the  voters  to  come  out  and  express  their  preferment.  While  I  was 
a  committeeman,  while  we  had  a  contest,  we  used  to  get  out  40 
or  60  per  cent,  of  the  affiliated  vote  in  the  district.  Where  there 
was  no  contest  we  would  get,  perhaps,  ten  or  fifteen  votes  out  of, 
say,  450  affiliated  Republicans.  There  were  a  lot  of  people  wh'> 
would  come  out  and  make  an  effort  to  go  and  vote,  if  I  would 
telephone  them  that  there  was  a  contest  or  that  it  was  important; 
they  wouldn't  show  up  if  there  was  not.  Xow,  if  you  had — if 
you  combined  the  primary  with  the  first  day  of  registration,  a 
great  many  voters  would  come  to  the  primary  whether  there  was 
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a  contest  or  not.  A  large  number  register  on  the  first  day  any- 
way, and  if  they  had  the  average  inducement  of  killing  two 
birds  with  one  stone,  as  the  saying  is,  I  think,  very  soon,  you  would 
have  35  or  40  per  cent,  of  the  voters  attending  the  primaries 
whether  there  was  a  contest  or  not.  Now,  if  you  had  that  big  vote 
and  you  had  an  official  ballot,  such  as  I  have  suggested,  the  results 
of  your  primaries  would  be  practically  certain  to  express  the  will 
of  the  voters  of  the  party  in  the  district. 

By  Judge  Kxapp  : 

Q.  Wouldn't  it  be  desirable  under  such  circumstances  to  have 
the  first  day  of  registration  much  earlier  than  the  present  law  puts 
it,  so  that  the  candidates  might  be  nominated  before  the  conven- 
tions were  to  be  held?  A.  Yes,  it  would.  In  my  judgment  the 
total  period  covered  by  the  days  of  registration  is  too  short  now. 
It  is  only  eight  days  from  the  Friday  of  one  week  to  the  Satur- 
<lav  of  the  next,  and  I  have  known  of  several  cases  of  business 
men  having  considerable  interest,  who  were  obliged  to  be  out  of 
town  for  a  trip  of  ten  days  or  two  weeks,  which  included  all  of 
the  days  of  registration.  I  think  that  the  holding  of  the  first 
day  of  registration  in  connection  with  the  primaries  as  they  arc 
now  held  and  then  holding  three  days  of  registration  about  the 
time  when  they  come  nowadays  would  be  a  very  distinct  improve- 
ment over  the  present  system. 

Bv  Senator  Meade  : 

Q.  Suppose,  ^Ir.  Bull,  that  90  or  95  per  cent,  of  the  voters 
should  want  to  register  and  vote  at  the  primary  on  that  one  day, 
do  you  think  that  could  be  taken  care  of  by  the  inspectors  ?  A. 
Why,  they  take  care  of  that  number  of  people  on  election  days. 
The  only  thing  I  can  see  we  would  have  to  change  would  be  to  keep 
the  polls  open  for  a  longer  time.  And  I  think  the  result  would 
be  a  very  desirable  one  to  have  that  proportion  out. 

Bv  Assemblyman  Phillips: 

Q.  That  would  induce  more  people  voting  at  the  primary?  A. 
It  certainly  would. 

By  Judge  Knapp  : 

Q.  There  is  a  provision,  I  think,  in  the  Massachusetts  law,  per- 
mitting a  man  to  register  after   the  legal  registration  day  by 
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making  out  a  good  and  sufficient  cause,  or  give  good  and  sufficient 
reasons  for  that  purpose  ?    A.  Well,  that  would  be  another  — 

Q.  Or  somebody  might  be  absent  from  the  State,  for  instance, 
necessarily.     I  think  that  is  in  Massachusetts. 

By  Senator  Meade: 

Q.  Mr.  Bull,  if  there  is  absolutely  no  contest  what  is  your 
argument  as  to  what  difference  it  makes  as  to  whether  there  is 
10  per  cent,  or  20  per  cent,  or  i30  per  cent,  or  90  per  cent,  of  the 
vote  taking  part  ?  If  there  is  absolutely  no  contest  ?  A.  It  makes 
this  difference,  in  my  mind,  that  the  organization  which  makes  up 
the  slate,  and  in  my  judgment  always  will,  whether  you  have  direct 
primaries  or  any  other  system,  if  it  knows  that  there  is  going  to 
be  a  big  vote  cast  anyway,  and  that  it  is  easy  for  anybody  who  can 
find  reasonable  cause  to  complain  of  any  part  of  the  slate  to  make 
a  contest,  to  get  a  fair  expression  of  the  will  of  the  voters  in  that 
situation,  the  organization  is  going  to  be  very  much  more  careful 
about  the  men  that  it  puts  up  than  it  would  be  where  it  feels  it 
has  the  independent  voter  at  a  disadvantage  because  of  some  arti- 
ficial provision  of  the  law.  And  then,  if  you  have  a  big  vote  at 
the  primaries  nobody  can  come  aroimd  afterwards  and  complain 
that  this  is  a  boss  made  ticket  and  the  voters  have  had  no  chance 
to  express  their  say.     I  would  like  to  suggest  one  other  change- 

Q.  Anything  that  you  have  in  mind,  we  want,  Mr.  BiilL 
A.  And  that  is  that  the  primaries  of  each  party  should  be  held 
at  the  same  place  at  which  the  people  vote.  As  it  is  now  in  any 
ward  Republicans  of  the  first  and  second  districts  vote  usually 
at  the  first  district  polling  place;  the  Democrats  of  the  first  and 
second  districts  at  the  second  district  polling  place.  That  means 
that  half  the  voters  in  each  party  are  obliged  to  leave  the  district 
at  which  they  vote  on  election  day  and  go  to  another  district  in 
order  to  vote  at  the  primaries.  I  think  the  primaries  of  each  party 
in  each  district  should  be  held  in  the  voting  booth  in  that  district 
and,  if  necessary,  that  the  Republican  and  Democratic  primaries 
be  held  on  different  days  so  as  to  avoid  conflict  in  the  booth.  If 
you  did  that  and  combined  the  primaries  with  the  registration, 
and  say,  held  one  on  Tuesday,  as  now,  and  the  primary  of  the 
other  party  on  Wednesday,  the  next  day,  you  would  have  so  many 
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voters  registered  on  those  two  days  that  later  you  could  get  along 
with  two  or  three  days'  registration  instead  of  four,  as  now,  and 
the  total  expense  for  the  attendance  of  election  officers  would  be 
absolutely  no  greater  than  it  is  at  the  present  time- 
By  Judge  Kxapp: 

Q.  In  what  respect  would  you  think  there  might  be  contests  or 
conflicts  if  both  the  primaries  of  both  parties  were  held  on  the 
first  registration  day  at  the  same  place  and  nothing  in  common  be- 
tween  the  parties?  They  are  contending  for  nothing  as  against 
each  other  ?  A.  Why,  I  would  —  I  don't  ^ee  any  reason  to  expect 
bloodshed,  but  I  think  there  would  be  likely  to  be  some  confusion. 
However,  that  is  a  matter  of  detail. 

Q.  Would  there  be  any  more  than  there  is  in  the  election  now  ? 
Is  there  any  likelihood  to  be  such  than  at  the  election  now  which 
is  a  contest  between  parties  ?  A.  Why,  no  more  trouble  among  the 
people  coming  up  to  vote.  But  if  you  had  two  ballot  boxes  instead 
of  one  in  the  booth  you  might  have  a  crowd  around  eaph  ballot 
box. 

Bv  Senator  Emekson: 

Q.  Wasn't  there  such  a  biU  as  you  have  referred  to  passed  last 
winter  by  the  Legislature  for  Erie  county  ?  A.  It  was  introduced. 
I  think  it  was  passed  by  both  houses  and  vetoed.  I  don't  know 
who  vetoed  it  or  why. 

By  Senator  Meade: 

Q.  There  isn't  any  other  veto  power  in  this  State,  is  there 
(laughter)  ?    A.  Well,  the  mayor  of  the  city  has  a  qualified  veto. 

By  Assemblyman  Phillips: 

Q.  'Now,  about  your  scheme  of  having  the  primary  day  also  the 
first  registration  day;  in  order  to  have  a  registration,  of  course, 
you  should  have  the  election  officers  of  both  parties  there,  should 
you  not  ?    A.  You  should,  yes. 

Q.  So  that  if  you  followed  out  your  scheme  of  having,  say,  the 
Republican  primary  day  on  Tuesday  and  the  Democratic  on  Wed* 
nesday  you  w^ould  have  both  sets  of  inspectors  at  both  primaries? 
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A.  Have  a  full  board  from  both  parties,  and  figure  to  oflFset  that 
expense  by  omitting  one  or  two  of  the  later  days  of  registration, 
which  would  not  be  necessary  because  the  larger  number  would 
have  registered  at  that  same  time  that  they  voted  at  the  primary. 

Q.  At  your  primary  now,  at  your  Republican  primary,  who 
presides  at  the  election,  the  Republican  inspectors  ?    A.  Yes. 

Q.  And  the  Democratic  inspectors  at  the  Democratic  primary? 
A.  Yes. 

Bv  Senator  Meade: 

(/ 

Q.  Do  you  think,  Mr.  Bull,  in  this  county  there  is  any  hesi- 
tancy on  the  part  of  voters  enrolling  to  take  part  in  primaries  be- 
cause of  their  dislike  to  announce  their  party  preferences  ?    A.  No. 

Q.  Because  of  business  relations,  or  something  else?  A.  No; 
of  course  my  experience  on  this  point  is  confined  to  the  districts 
in  which  I  have  been  a  committeeman.  I  would  not  want  to  have 
that  taken  as  covering  the  entire  city.  Except  that  I  never  heard 
of  that  being  at  all  difficult;  never  have  heard  of  that  objection 
in  the  city. 

By  Senator  Meade: 

Q.  Anything  further?  A.  Yes.  On  the  general  question  of 
whether  it  would  be  desirable  to  nominate  bv  direct  vote  of  the 
voters  more  of  the  candidates  that  are  now  chosen  by  convention. 

Q.  Well,  we  don't  care  for  argument  along  that  line,  Mr.  Bull. 
We  are  out  for  specific  objections  to  the  present  bill  more  than  we 
are  for  argument  in  favor  of  any  particular  scheme  ?    A.  I  see. 

Assemblyman  Phillips:  Perhaps  Mr.  Bull  has  a  scheme  of 
his  own  which  is  not  direct  primary. 

By  Senator  Meade: 

Q.  Have  you  anything  to  suggest  as  a  substitute,  Mr.  BulH 
A.  Xo,  only  a  suggestion  based  on  my  experience  of  the  extent 
to  which  it  is  desirable  to  carry  the  principle  of  direct  nominations 
now  applied  in  the  case  of  ward  officers. 

Q.  All  right  ?  A.  I  think  it  is  pretty  clear  that  it  would  be 
desirable  to  apply  that  same  principle  to  Assembly  nominations 
in  the  city  of  Buffalo.    The  Assembly  district  is  only  about  twice 
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the  size  of  some  of  our  largest  wards.  It  is  perfectly  possible  for 
a  candidate  for  member  of  Assembly  to  make  a  canvass  of  an 
Assembly  district  and  have  his  personality  —  and  make  the  voters 
of  that  district  acquainted  reasonably  with  his  personality.  And 
I  am  in  favor  of  nominating  the  candidate  for  member  of  Assembly 
by  direct  nominations.  When  you  try  the  same  method  through 
the  whole  city  of  Buffalo  I  think  it  is  different.  There  the  canvass 
would  be  a  very  serious  and  arduous  matter.  It  is  difficult  enough 
now  to  get  good  men  to  accept  nominations  for  office  when  those 
nominations  come  to  them  unsought.  And  if  they  had  to  go  out 
and  make  a  canvass  through  the  entire  city  to  get  a  nomination  I 
think  it  would  be  difficult  to  get  as  good  men  to  go  on  the  tickets. 

Senator  Meade:  That  ground,  Mr.  Bull,  has  been  covered 
many  times  by  our  investigation  in  the  other  states,  so  w^e  thank 
you  for  the  suggestion. 

Judge  Kkapp:  I  want  to  take  a  minute,. if  you  are  through, 
on  the  question  with  reference  to  the  Assembly  proposition  he 
makes. 

Q.  The  office  of  member  of  Assembly  is  essentially  political,  is 
it  not  ?    A.  It  is. 
.  Q.  And  he  is  essentially  a  lawmaker  ?    A.  Yes,  sir. 

Q.  Would  not  there  be  a  temptation  in  the  first  place  that  would 
induce  a  large  number  of  candidates  for  that  office  in  an  Assembly 
district?  A.  I  don't  think  so.  In  ten  years  I  have  heard  of  very 
few  cases  where  there  were  more  than  two  candidates  for  member 
of  Assembly  in  any  district  here. 

Q.  That  is  where  they  have  to  carry  a  majority  of  the  delegates 
for  the  convention  ?    A.  Yes,  sir. 

Q.  But  if  they  could  be  nominated  by  getting  a  mere  plurality 
of  the  vote  through,  perhaps,  personal  activity  and  the  wise  use 
of  money,  would  not  the  temptation  be  greater  to  a  certain  class 
of  self-seeking  and  vicious  men?  A.  I  don't  think  self-seeking 
and  vicious  men  have  much  inducement  to  go  from  Buffalo  to  the 
State  Assembly  on  the  salary  that  is  paid  and  with  the  expenses 
that  are  entailed  unless  they  mean  to  get  something  beside  the 
salary.  (Laughter.)  I  don't  think  you  can  fool  the  voters  of  an 
Assembly  district  on  that  proposition. 

Q.  What  I  wanted  to  get  at  was  this:  Whether  the  office  of 
member  of  Assembly,  being  that  essentially,  would  not  tempt  these 
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men  to  make  promises  to  groups  of  their  constituency  and  pledges 
to  have  particular  legislation  advanced  in  order  to  secure  votes  to 
quite  a  large  extent,  to  such  an  extent  that  it  would  be  quite  im- 
possible to  get  anything  like  a  majority  of  the  voters  in  favor  oE 
the  individual  candidates  ?  A.  Of  course,  that  can  only  be  told  by 
experience.  I  don't  regard  that  danger  as  very  serious.  My  judg- 
ment may  be  wrong. 

Q.  I  think  that  on  the  office  of  lawmaker,  particularly,  we  have 
found  that  there  seems  to  be  that  temptation  to  make  individual 
promises  and  pledges  to  groups  of  men  not  being  supported  par- 
ticularly by  party  organization,  that  might  approve  or  disapprove 
of  certain  kinds  of  legislation  ?  A.  One  other  suggestion  I  would 
like  to  make  regarding  the  present  system  and  defects  in  it.  I 
think  that  the  law  should  provide  that  no  person  holding  an  ap- 
pointive office  under  the  national,  State,  county  or  municipal  gov- 
ernment should  be  allowed  to  serve  as  the  committeeman  of  a 
party  or  as  a  delegate  to  any  convention.  I  say  appointive  office, 
advisedly.  In  the  case  of  elective  offices  I  don't  see  the  objection 
because  men  going  before  the  people  they  can  be  elected  State 
Senator,  they  can  also  be  elected  committeeman  or  delegate  to  the 
convention.  But  in  the  case  of  an  appointive  officer  or,  perhaps, 
an  appointive  employee,  would  be  the  term  that  would  express  the 
idea  more  clearly;  that  man  ow^s  his  position  and  his  job  to  the 
officer  that  appoints  him ;  and  if  he  is  a  committeeman  he  is  going 
to  try  and  make  up  the  slate  in  the  interest  of  that  officer  every 
time.  If  he  wants  to  go,  if  the  officer's  term  expires  and  he  wants 
to  be  renominated  everybody  that  holds  a  ;job  under  him  is  out 
Working  to  go  as  a  delegate  to  that  convention  so  that  he  can  vote 
for  the  head  of  the  office.  Take  the  county  clerk's  office  as  an 
example.  When  his  term  expires  everybody  who  holds  a  job  in  the 
county  clerk's  office  naturally  wants  to  see  the  county  clerk  re- 
elected. If  he  starts  out  to  go  as  a  delegate  to  the  convention  the 
coimty  clerk,  no  matter  what  his  party  is,  is  not  likely  to  raise 
very  serious  objections  if  this  man  takes  a  considerable  amount 
of  time  away  from  the  office  to  devote  to  political  affairs.  He 
has  that  advantage  over  anybody  else  who  wants  to  run  for  the 
office,  and  the  more  jobs  an  officer  has  to  give  out  the  stronger 
control  he  can  exercise  over  the  party  organization  and  over  the 
choice  of  delegates.     If  you  look  over  the  roll  of  delegates  to  the 
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licpublican  city  convention  two  years  ago  this  fall  I  think  you 
would  find  not  less  than  33  per  cent,  of  the  delegates  were  men 
holding  positions  under  the  appointment  of  a  municipal  officer 
whn  was  renominated  bv  that  convention  or  else  came  from  dis- 
U'U't<  where  the  district  committeeman  was  holding  a  job,  so  that 
j)ractically  on  that  office  that  officer  himself  cast  33  per  cent,  of 
the  vote  of  the  convention. 

Q.  You  think  it  would  be  better  for  him  to  have  a  proxy  there, 
so  to  speak  ?  A.  Now,  that  is  no  criticism  of  any  individual.  It 
aj)plies  to  the  entire  system,  and  it  applies  to  every  office,  and  I 
think  that  the  men  that  go  ,to  the  conventions  ought  to  be  men 
who  have  not  got  any  strings  on  them.  They  ought  to  be  men  who 
will  vote,  who  are  free  to  vote  according  to  what  they  think  right, 
without  being  liable  to  lose  their  jobs  if  they  do  not  vote  the  w-ay 
SMiiiflKxIy  else  Avants  them  to  vote.  In  my  experience  with  con- 
ventions we  find  that  it  is  not  difficult  for  delegates  Avho  really 
want  to  accomplish  a  purpose  to  do  it.  In  the  spring  of  1904  I 
was  a  delegate  to  the  convention  which  sent  delegates  from  this 
Ccmgressional  district  to  the  national  convention  at  Chicago.  The 
resolutions  brought  in  seemed  to  me  rather  equivocal  in  their  en- 
dorsement of  President  Roosevelt.  I  got  up  in  the  convention 
and  moved  to  amend  the  report  of  the  committee  on  resolutions. 
The  motion  was  seconded  and  on  a  viva  voce  vote  it  received  a  con- 
siderable vote,  but  not  large  enough  to  carry.  The  presiding  officer 
announced  the  motion  was  lost.  I  asked  for  a  roll-call,  but  it  was 
too  late  because  the  decision  had  been  announced.  I  found  out 
afterwards  that  under  the  party  rules  before  the  vote  was  taken  I 
shoidd  have  demanded  a  roll-call,  and  if  four  other  delegates  of  a 
certain  number  of  about  a  hundred  had  been  with  me  there  would 
have  had  to  have  been  a  roll-call  vote,  and  I  believe  on  that  roll-call 
vote  the  delegates,  a  majority  of  them,  would  not  have  dared  to 
take  any  sidetrack  on  the  question  of  flatly  endorsing  President 
Roosevelt's  renomination.  In  other  cases  of  Assembly  district 
conventions  I  have  known  where  the  slate  was  submitted  to  the 
delegates  before  the  convention  and  the  delegates  objected  to  some 
of  the  names,  and  the  organization  saw  that  the  slate  w^ould  not 
go  through,  and  they  changed  it  to  suit  the  delegates.  Xow  if  you 
elect  the  right  sort  of  men  delegates  you  can  get  anything  you  want 
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under  the  system  that  exists.  The  chief  trouble  is  that  somebodj 
else  controls  the  delegates.  I  would  like  to  make  one  more  sug- 
gestion :  To  abolish  all  intermediate  conventions.  At  present  the 
voters  in  each  election  district  choose  one  delegate  to  an  Assembly 
district  convention  in  Buffalo.  There  are  about  sixteen  election 
districts  in  an  Assembly  district.  Those  sixteen  delegates  mee: 
and  they,  in  turn,  choose  anywhere  from  five  to  eight  delegates  to 
go  from  that  Assembly  district  to  the  State  convention.  Xow  that 
intermediate  convention,  so  far  as  my  observation  goes  throughout 
the  State,  is  the  chief  instrument  by  which  party  leaders  designate 
the  men  that  they,  personally,  want  to  have  go  to  the  State  c^jn- 
ventions.  I  think  the  delegates  to  the  State  conventions  should  be 
chosen  directly  by  the  voters  of  the  party  and  not  by  any  inter- 
mediate conventions.  You  could  do  that  by  letting  the  parties 
through  the  Assembly  district  vote  for  eight  delegates  to  the  Staie 
convention  by  having  them  apportioned  so  that  each  ward  would 
vote  for  one  delegate  to  the  State  convention.  But  if  you  had  an 
official  primary  ballot  and  then  had  the  voters  choose  directly  their 
delegates  to  the  State  conventions,  I  think  the  State  conventions 
wonld  soon  become  such  desirable  and  imporlant  gatherings  that 
nobody  would  want  to  dispense  with  it. 

By  Judge  K^app: 

Q.  Would  you  extend  that  also  to  national  conventions  and  the 
delegates  to  Congressional  conventions  and  judicial  conventions 
and  Senatorial  conventions  ?  A.  Well,  my  experience,  of  course, 
has  been  within  Erie  conntv,  and  the  onlv  intermediate  conven- 
tions  that  we  have  are  conventions  to  choose  delegates  to  State 
and  judicial  conventions.  And  I  think  it  would  be  very  desirable 
to  abolish  those  intermediate  judiciary  conventions  in  Erie  county, 
and  let  the  voters  of  the  party  choose  their  delegates  who  would 
go  direct  to  the  conventions  which  actually  name  the  judges. 

Bv  Assemblyman  Phillips: 

Q.  You  would  have  to  have  a  larger  number  of  delegates  then 
if  you  did  that.  A.  Or  else,  you  would  have  to  figure  out  some 
method  of  apportionment,  of  combining  different  election  districts 
and  forming  groups  which  would  choose  one  or  two  delegates. 
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Q.  Do  you  choose  the  national  delegates  directly  here  at  the 
ward  or  district  primary?  A.  Yes,  every  election  district  sends 
one  delegate  to  the  Congressional  convention, 

Bv  Jiidffe  Knapp: 

Q.  And  throughout  the  State  there  would  be  quite  a  general 
purpose  to  have  what  is  called  a  delegate  convention,  that  is,  a 
convention  which  selects  delegates  to  judicial,  senatorial  and  State 
conventions  and  school  commissioner  conventions?  A.  Well,  I 
think  — 

Bv  Senator  Meade: 

Q.  Where  that  is  the  custom  you  would  not  feel  it  would  be 
wise  to  change  it  ?  That  is  your  idea  ?  A.  Why,  I  am  very  sure 
that  around  here  it  would  make  conventions  much  more  truly 
representative  to  change  that  system  and  I  cannot  see  why  the 
same  reasoning  would  not  apply  everywhere,  although  I  am  not 
familiar  with  the  conditions  that  exist  in  the  rural  coimties. 

By  Assemblyman  Phillips: 

Q.  Why,  there  is  no  good  reason  if  we  retained  the  convention 
and  delegate  system  why  the  people  should  select  their  representa- 
tives to  those  conventions  whether  it  be  State,  judicial.  Congres- 
sional or  Senatorial  ?    I  agree  with  you  on  that  proposition. 

Senator  Meade:  Anything  further,  Mr.  Bull?  A.  Yes,  one 
thing  more. 

Q.  All  right  ?  A.  In  our  conventions  here  we  have  a  rule  that 
when  there  is  a  contest  the  delegate  casts  the  number  of  votes  which 
were  cast  in  his  district  for  the  candidate  of  his  party  for  Gover- 
nor at  the  last  preceding  election.  The  object,  of  course,  is  that 
the  delegate  from  a  strong  Republican  district  ought  to  have  a 
greater  voice  in  the  convention  than  the  Republican  delegate  from 
a  district  which  casts  only  a  few  votes.  But  we  have  one  singular 
exception  to  that  rule  in  the  county  convention ;  the  delegate  from 
the  first  district  of  the  town  of  Amherst,  for  instance,  does  not 
cast  the  number  of  votes  which  the  last  Republican  candidate  for 
Governor  received,  but  he  casts  twice  as  many  votes;  in  other 
words,  in  a  county  convention  the  vote  of  any  farmer  in  the  county 
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counts  twice  as  much  as  the  vote  of  any  Republican  here  in  the 
city.  And  three  years  ago  at  the  county  convention  there  was  a 
contest  over  the  nomination  for  keeper  of  the  almshouse.  Mr. 
Heilbroun  was  renominated  and  the  vote  was  close  between  him 
and  Mr.  Stengel.  Mr.  Stengel  had  a  majority  of  the  votes  in 
the  city.  Mr.  Heilbroun  had  a  majority  of  the  votes  that  were 
recorded  in  the  county.  But  the  votes  recorded  were,  of  course, 
twice  the  number.  Now  if  these  delegates  had  counted  just  the 
number  cast  in  their  districts  I  think  Mr.  Stengel  would  have  beea 
nominated  in  place  of  Mr.  Heilbroun.  I  am  not  sure  about  that» 
but  I  do  say  thai:  I  don't  think  it  is  right  that  the  delegates  from 
out  in  the  country  should  have  twice  as  many  votes  as  the  delegates 
from  the  city  districts. 

By  Assemblyman  Phillips: 

Q.  That  is  probably  a  concession  made  to  the  rural  districts? 
A.  Yes,  it  probably  is,  but  I  don't  see  why  there  should  be  that 
concession.  But  if  you  have  any  system  of  direct  nominations  I 
think  it  ought  to  be  a  straight  system  on  the  votes.  I  think  the 
feature  of  the  Hinman-Green  bill  which  provided  that  the  entire 
vote  of  the  district  should  be  counted  for  the  candidate  who  re- 
ceived the  greatest  number  of  votes  in  that  district  is  wrong.  I 
don't  see  any  reason  for  it,  whatever,  in  any  scheme  of  direct  nomi- 
nations. There  is  reason  for  it  in  the  convention  system  because 
there  is  only  one  delegate  from  the  district. 

Q.  Well,  that  was  also  a  concession  to  the  rural  districts,  so 
where  the  vote  would  be  light  at  the  primary,  that  the  rural  dis- 
tricts should  have  a  larger  voice  in  the  nomination. 

By  Judge  Knapp: 

Q.  Your  county  convention,  then,  did  not  vote  as  delegates  but 
they  cast  the  vote  —  as  many  votes  as  w^ere  cast  for  the  Governor  at 
the  last  preceding  election ;  is  that  substantially  the  way  ?  A. 
Why,  that  is  true  of  all  conventions  in  our  county,  whenever  ther^ 
is  a  contest;  they  call  the  roll  and  the  delegates  from  the  first  dis- 
trict on  the  list  gets  up  and  announces  whom  he  votes  for  and  the 
socretarv  writes  down  493  or  317,  or  whatever  other  vote  it  i?. 
And  you  have  a  roll-call  and  a  vote  like  that,  on  any  motion,  if  ti 
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sufficient  number  of  delegates  decide  on  it.  Why,  three  years  ago,  I 
attended  the  First  Assembly  District  convention  which  chose  dele- 
gates to  the  State  convention.  There  were  only  sixteen  delegates 
and  we  chose  eight  delegates  and  eight  alternates,  and  the  slate 
was  proposed  and  two  or  three  of  the  delegates  voted  differently 
from  the  slate  on  one  or  two  names.  I  stayed  after  the  convention 
and  helped  the  secretary  make  up  the  return  on  that  election  and  it 
was  a  tabulation  that  it  took  us  about  an  hour  to  write  out  and 
put  down  the  figures  and  add  them  up.  But  I  think  it  is  worth 
while ;  I  think  it  is  the  proper  way. 

By  Judge  Knapp: 

Q,  If  there  were  forty  or  fifty  ballots,  it  would  keep  a  con- 
vention in  session  some  time  ?  A.  Yes ;  but,  of  course,  the  safe- 
guard against  that  is  the  common  sense  of  the  delegates  who  do  not 
want  to  waste  all  day  and  all  night  on  waste  work.  If  there  is 
any  proposition  that  they  really  do  have  a  difference  about  and 
that  is  important  on  the  merits,  I  think  that  the  representative 
results  that  you  get  is  worthy  of  the  trouble  it  takes.  This  system 
assumes,  then,  that  he  represents  all  the  Republicans  in  his  dis- 
trict, although  he  may  have  been  elected  after  a  contest  in  which 
a  very  considerable  minority  is  absolutely  against  him  and  his 
candidate?  A.  I  suppose,  on  the  same  theory,  that  a  man  is 
elected  mayor,  assemblyman,  or  anything  of  that  sort,  he  assumes, 
after  his  election,  that  he  represents  all  the  people  of  his  district. 

By  Senator  Meade: 

Q.  Is  there  any  criticism,  Mr.  Bull,  here,  as  to  where  the  pri- 
maries are  held?  A.  We  have  the  voting  booths  here,  then  pri- 
maries are  held  in  them  and  I  have  never  heard  any  adverse 
criticism. 

Q.  Do  you  hold  any  of  your  primaries  in  stores  or  places  other 
than  booths  ?  A.  Xo,  no ;  we  have  got  an  ideal  system ;  and  you 
can't  extend  it  too  far  in  that  respect. 

By  Judge  Knapp  : 

Q.  One  other  question  outside  of  that,  if  you  have  got  through 
with  that  feature  of  it;  to  what  extent  is  the  enrollment,  party 
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enrollment,  made  public  ?  A.  Why,  the  results,  the  total  numbers 
are  published  in  the  newspapers  and  the  enrollment  books  are 
kept  here  at  the  office  of  the  Commissioner  of  Elections  and  there 
is  a  copy  kept  at  our  headquarters.  Xow,  I  have  known  of  people 
who  wanted  to  get  a  list  of  the  enrolled  Republicans  of  a  certain 
district  going  to  the  Republican  headquarters  and  asking  for  a 
list  and  being  refused.  (Laughter.)  Xow,  of  course,  if  they  knew 
the  law  they  would  know  that  they  could  go  up  to  the  Commis- 
sioner of  Elections,  where  the  document  is  a  public  record  and  get 
it  up  there  anyway.  But,  if  they  didn't  know  the  law  they  will 
not  do  that  and  somebody  in  control  will  feel  that  he  is  hindering 
a  man  who  wants  to  make  a  contest  by  not  showing  that  list.  I 
think  that  might  be  covered  by  a  party  rule,  or  if  the  Committee 
is  not  willing  to  take  that  broadminded  stand,  that  the  Legisla- 
ture ought  to  do  it  and  see  that  the  enrollment  book  in  the  custody 
of  any  county  committee  should  be  open  to  reasonable  inspection 
and  copying  of  any  Republican  —  good  voter  in  good  standing  at 
any  time. 

By  Judge  Knapp: 

Q.  Why,  isn't  the  public  record  in  the  Commissioner's  office, 
here  —  doesn't  that  answer  every  purpose  ?  The  record  is  there  and 
you  can  get  it  just  as  easy  as  I  can  get  it  at  headquarters,  except, 
perhaps,  that  the  headquarters  may  be  near  and  more  convenient 
to  his  place  of  business,  or  something  like  that?  A.  Well,  with 
that  situation,  because  the  reason  a  man  naturally  goes,  if  he  is 
interested  in  a  party  matter  —  goes  to  the  headquarters  of  his 
party  and  expects  to  find  the  information  there. 

Q.  Now,  where  is  the  Commissioner's  office  in  this  city,  in  the 
building  ?  A.  No,  it  is  up  on  Genesee  street.  Not  in  a  place  any- 
where near  as  awessible,  generally,  as  the  headquarters  of  the  Re- 
publican or  the  Democratic  county  committee. 

Bv  Judsre  Knapp  : 

Q.  Printed  lists  are  distributed  in  New  York  city,  generally, 
and  in  Rochester,  too  ?  A.  Well,  we  have  printed  lists  of  the  voters 
just  before  election  time  but  not  of  their  affiliations.     Now,  I 


i^lioixld  tliiiik  it  would  be  a  very  simple  matter  to  have  lists  of  the 
SLtirliated  voters,  given  prior  — 

Senator  ifKADE :    They  have  that  in  Rochester. 

T?y    Assemblyman  Phillips: 

Ci-  Do  you  think  that  voters  —  there  is  any  class  of  voters  that 
Avoxild  object  to  that  ?  A.  I  can't  see  any  objection  that  could  bo 
raised  to  it.  I  don't  think  there  weuld  be  any  objection  to  it.  And 
it  could  be  done  verv  carefullv  and  accuratelv  because  there  would 
be  lots  of  time  in  which  to  do  it  after  the  election,  whereas,  the 
present  voters'  lists,  which  are  prepared  after  registration  and 
before  election,  are  necessarily  done  in  such  haste  that  they  are, 
necessarily,  quite  inaccurate. 

13 V  Senator  Meade  : 

Q.  How  do  you  account,  ^Mr.  Bull,  for  so  many  voters  enrolling 
blank  if  they  have  no  objection  to  state  their  party  preferences  . 
A.  Well,  partly  because  they  haven't  any  party  preferences.  Some 
will  tell  you  that  they  think  both  parties  are  so  bad  that  tVi^y 
(lon^'t  want  to  have  anvthinff  to  do  with  either  one  of  them. 

I/O  . 

Q.  But  those  same  men  would  vote—    A.   And  partly  from  irx- 
difference  or  carelessness. 

Q.  Those  men  will  come  out  and  vote  where  they  have  the  secret 
ballot  and  vote  for  either  one  of  those  parties?     A.  Wliv, 
assumed  all  along  that  no  man  would  bo  allowed  to  vote  at 
primary  unless  his  name  —  . 

Q.  Xow,  he  comes  out  to  vote  at  election?     A.  Oh,    ^^^ '        T 
^mne  out  to  vote  at  elections.    Well,  some  men  have  different  'uu  ^^ 
of  minds  from  others  (laughter)  and  prefc^r  to  stay  out  of  par  u^ 

^  '  4-ViolT   votes 

and  think  that  they  can  accomplish  more  by  throwing  txiti^    ^ 
from  time  to  time  from  this  party  to  the   other  party, ^      ^-       ^^^ 
to  which  makes  the  better  nominatifms.      T   tlnnK  tna  V*n(V 

able  that  there  should  be  a  class  of  indepeiulent  voters  of  ttia 

it  is  a  matter  for  everv  iiiclividual.  ^^^^ 

1  "  .  -jr  tVipv   arc    cnroueu, 

Q.  They  could  have  that  same  objeetion    i*^    *'"^- 

(•an'tthey?    A.  Yes. 

Q.  They  could  vote  as  they  ])leased  ?     A-      *  ^^' 

60 
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By  Judge  Knapp: 

Q.  Aren't  there  some  people,  who,  for  business  reasons,  don't 
care  to  have  the  fact  published  that  they  are  enrolled  in  any  par- 
ticular political  party  ?  A.  Well,  there  may  be.  •  I  don't  know 
about  that,  one  way  or  the  other. 

By  Senator  Meade  : 

Q.  Anything  further,  Mr.  Bull,  that  you  think  of?  A.  No, 
I  don't  think  of  anything  else. 

Q.  Well,  sir,  then  we  thank  you  very  much  for  what  you  have 
done  for  us. 

By  Assemblyman  Phillips: 

Q.  This  proposition,  Mr.  Bull,  of  excluding  persons  who  hold 
public  office  by  appointment,  from  participating  in  conventions  as 
delegates,  has  been  advocated  by  the  State  Civil  Service  Reform 
Association.  I  think  a  bill  has  been  introduced  for  two  years, 
calling  that  up.  A.  Well,  my  reason  for  advocating  that  is  that 
it  is  not  fair  —  the  present  system  is  not  fair  —  to  the  voters  of  the 
party.  I  am  not  discussing  it  from  the  standpoint  of  civil  service 
reform  at  all,  but  if  a  man  wants  to  make  —  if  a  Republican  in 
good  standing  wants  to  make  a  contest  for  the  nomination  of 
sheriff,  or  any  other  position,  against  the  man  who  is  in  that 
office,  it  is  not  fair  to  him  that  the  official  should  have  the  men 
who  are  paid  by  the  public  and  working  for  the  public  under  him 
out  hustling  for  his  renomination.  The  employment  of  the  office- 
holders under  him  gives  him  an  artificial  advantage  which  is 
bad  for  the  party.  He  ought  to  be  able,  if  he  is  a  good  man,  to 
win  out  with  the  majority  of  voters,  who  have  not  got  any  strings 
on  them  and  who  would  vote  for  him  because  they  thought  he  was 
the  right  man  and  not  because  they  wanted  to  help  somebody  else 
to  hold  his  job. 

Q.  Would  that  plan  also  preclude  postmasters  going  to  a  Con- 
gressional or  a  district  convention  ?  And  choosing  delegates  to  the 
national  convention  ?    A.  It  would. 

Q.  Don't  you  think  that  practice  to-day  also  lays  the  conven- 
tion open  to  severe  criticism,  the  practice  of  sending  officeholders, 
or  appointees  of  officeholders  to  conventions?  A.  I  think  it  cer- 
tainly does  and  justly. 
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Senator  Meade:  Anything  else?  We  thank  you  very  much. 
:Mr.  Bull. 

Mr.  Bull:     You  are  very  welcome. 

The  Witness:  In  speaking  of  the  desirability  of  direct  nomi- 
nations for  memlKTS  of  Assembly,  the  principal  point  I  had  in 
mind  was  that  the  Assembly  District  had  just  about  the  extent  of 
territory  to  which  it  seemed  to  me  practicable  to  apply  direct 
nominations.  I  was  not  thinking,  particularly,  of  the  character 
of  the  office  of  assemblyman.  In  practical  effect,  in  nine  cases 
out  of  ten,  I  think  the  result  would  be  the  same.  In  practical  effect, 
in  my  judgment,  the  same  man  would  be  nominated  whether  you 
had  direct  nominations  or  a  convention  of  delegates  chosen  on  an 
official  ballot  in  the  way  that  I  have  suggested. 

By  Judge  Knapp  : 

Q.  You  mean  the  selection  of  candidate  for  member  of  Assem- 
bly, you  think  that  would  be  the  same  ?     A.  Yes. 

H.  D.  Butterfteld: 

By  Judge  Kxapp: 

Q.  Mr.  Butterfield,  you  are  a  resident  of  the  city  of  Buffalo? 
A.  Yes,  sir.  • 

Q.  And  what  is  your  occupation  i"    A.  Attorney. 

Q.  How  long  have  you  lived  here?  .  A.  Oh,  about  eighteen 
vears. 

Q.  Have  you  been  interested  in  political  matters  ?  A.  Oh,  some- 
what. 

Q.  Been  a  candidate  for  office  at  any  time  ?    A.  X o,  never. 

Q.  Member  of  any  political  committee?    A.  Xo. 

Q.  Are  you  connected  with  any  civic  organization  —  or —  A. 
Oh,  T  am  connected  with  the  Direct  dominations  League  in  this 
count V,  that  is  all. 

Q.  Something  that  was  organized  within  the  past  year?  A. 
Yes;  something  organized  this  summer. 

Q.  For  the  purpose  of  promoting  and  promulgating  the  doc- 
trine or  principle  of  so-called  direct  nominations,  direct  primaries  ? 
A.  Yes,  sir. 

Q.  And  as  a  member  of  this  league  has  your  object  been  the 
promulgation  of  the  doctrine  of  direct  nominations,  solely  as  con- 
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templated  by  the  so-called  Hinman-Green  bill,  or  some  other  kin- 
dred scheme  ?  A.  Well,  something  along  the  general  lines  of  the 
Hinman-Green  bill. 

Q.  You  haven't  been  interested  yourself,  or  your  organization 
at  all,  in  the  idea  of  reforming  the  present  delegate  and  conven- 
tions system,  or  any  other  electoral  reform?  A.  No,  except  to 
change  the  system  to  direct  nominations, 

Q.  This  is  extending  direct  nominations  —  you  have  some 
direct  nominations  here  now  imder  your  present  system  ?  A.  Yes 
—  affects  only  the  supervisors  and  aldermen. 

By  Senator  Meade: 

Q.  What  official  position  do  you  hold  in  this  league?     A.   I 
am  a  member  of  the  executive  committee. 
Q.  Of  Erie  county  ?     A. .  Yes. 

By  Judge  Knapp: 

Q.  You  were  not  a  candidate  at  the  last  election  for  any  office  ? 
A.  No,  sir. 

Q.  We  are  studying  here,  Mr.  Butterfield,  particularly,  the  so- 
called  Eri6  county  system  of  nominating  candidates  for  office  and 
are  desirous  of  ascertaining  in  what  respects,  if  any,  that  system 
fails  to  meet  the  requirements  of  any  system  of  selection  of  capable 
and  competent  candidates  and  officials  and  in  giving  to  every 
voter  a  so-called  "  square  deal  "  both  in  the  selection  of  candidates 
and  in  becoming  a  candidate  for  office.  If  you  can  point  out  to 
us  any  of  the  defects  of  the  present  system  as  operated  in  Eric^ 
county,  we  shall  be  glad  to  have  you.  A.  Well,  1  might  say  thai; 
I  was  active  in  a  contest  this  fall,  at  our  primaries,  the  Repub- 
lican primaries,  and,  therefore,  have  some  knowledge  of  how 
the  present  system  works.  And  I  think  I  can  suggest  one  or  two 
defects  and  possibly  more.  One  of  the  defects  has  already  been 
referred  to  by  Mr.  Bull,  and  that  is,  that  the  present  Primary 
Law  practically  prevents  any  aggressive  opposition  to  the  organi- 
zation ticket;  made  up  by  the  committeeman,  but  generally  dic- 
tated by  his  superiors;  it  seems  to  be,  from  the  testimony  of  ilr. 
Bull,  who  has  had  considerable  more  experience  than  I  have,  that 
that  statement  is  quite  true.     Xow,  Mr.  Bull  suggested  a  remedy 
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which  is  the  one  that  I  would  suggest,  that  is,  requiring  the  filing 
of  this  ticket  in  some  public  office  at  least  ten  days  prior  to  the 
primary;  so  that  the  names  on  the  ticket  might  be  obtained  by 

those  seeking  to  contest  any  particular  office  or  delegates. 

■ 

By  Senator  Meade  : 

Q.  Would  you,  Mr.  Butterfield,  have  those  distributed  by  pub- 
lication; how  would  you  suggest  to  give  them  greater  publicity? 
A.  Why,  I  think  it  is  well  to  have  them  published.  I  haven't 
thought  of  that  feature  of  it.  The  way  it  is  operated  now,  what 
is  known  as  the  organization  people  have  their  ticket  printed  and^ 
it  is  distributed  before  the  primary  day,  to  some  extent,  and,  T 
think,  if  the  same  method  was  followed  by  the  opposition  ticket, 
it  would  get  into  the  hands  of  a  sufficient  number  of  voters  to 
make  a  fair  contest,  providing  the  names  were  given. 

Q.  What  other  suggestion  have  you  ?  A.  I  might  say  with 
reference  to  that  that  we  found  in  this  contest  that  people  would 
refuse  to  vote  the  blank  ticket,  that  is,  the  ticket  containing  only 
the  names  of  the  delegates  which  are  being  contested.  Now  that 
in  our  contest  we  required,  as  we  supposed  —  I  think  it  is  pretty 
well  conceded  that  w«  were  required,  the  contestants  are  required 
to  do  one  of  two  things,  as  Mr.  Bull  suggests  —  and  adopted  the 
blank  ticket  plan ;  and  we  put  it  into  two  wards  in  every  election 
district,  containing  only  the  names  of  the  Assembly  districts. 
This  contest  was  an  Assembly  district.     Well,  when  you  come  — 

Q.  Which  district  was  that?  A.  It  w^as  the  eighth  Assembly 
district. 

Q.  And  who  is  Assemblyman  for  that  district?  A.  Mr.  Mac- 
Gregor.  When  we  got  down  to  primary  day  men  would  come 
there,  and  intelligent  men,  who  I  think  wouldn't  care  about  that 
feature  of  the  ballot,  the  ordinarily  intelligent  man  would  abso- 
lutelv  refuse  to  vote  that  ballot  when  he  positivelv  knew  that  there 
was  no  contest  or  anything  else,  is  something  that  I  couldn't  quite 
comprehend,  why  he  would  refuse  to  do  it,  but  they  would,  know- 
ing that  it  wouldn't  affect  the  result  at  all  and  knowing  that  one 
ballot  cast,  one  regular  organization  ballot,  would  carry  the  elec- 
tion in  the  district  for  every  delegate,  and  the  intelligent  voter  on 
primary  day  would  refuse  to  vote  that  blank  ballot. 
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Q.  Maybe  he  didn't  want  to  vote  against  Mr.  MacGregorl 
A.  Yes,  he  wanted  to  do  .just  that  thing;  he  wanted  to  do  it  in  a 
different  way  than  we  have  planned  so  we  had  to  do  this;  we  had 
to  have  sufficient  workers  there  at  these  different  polling  booths 
and  not  use  our  'blank  ballots,  for  that  very  fact,  they  wouldn't 
vote,  and  we  did  this  by  striking  out  the  name  on  the  regular  ticket 
of  the  Assembly  place  and  writing  in  with  a  pencil  our  delegates. 
Xow  they  would  vote  that  ballot  and  the  result  was  where  we  had 
active  workers  we  had  quite  a  fair  contest  and  were  successful  in 
electing  some  delegates  to  the  convention;  in  fact,  we  had  nearlv 
a  third  of  the  voting  strength  of  the  convention.  But  it  was  a 
pretty  fair  experience  of  the  almost  impossibility  of  putting  up 
a  successful  contest  under  the  present  system.  And  so  I  say  that 
Mr.  Bull's  suggestion  with  reference  to  fighting  that  ballot  is  abso- 
lutely necessary,  and  I  don't  think  that  ten  days  is  any  too  much, 
for  reason  that  generally  the  opposition  people  are  not  organized 
and  they  cannot  reach  their  people ;  they  don't  know  who  they  are 
and  it  requires  time  to  reach  them.  We  reach  them  through  the 
mails;  that  is,  we  reach  every  Republican  voter  in  those  wards; 
we  send  a  ticket  in  a  letter,  that  is  the  way  we  reach  them,  and 
those  things  take  time,  so  I  don't  think  that  ten  days  is  any  too 
much  to  request  that  ballot  to  be  open. 

Q.  Would  vou  consider  that  a  fair  length  ?  A.  Whv,  ves,  I 
think  that  is  enough.  I  don't  think  it  well  to  have  a  long  drawn 
out  primary  fight  if  you  can  avoid  it,  under  the  present  system,  at 
least,  I  think  that  would  do  it.  Xow  there  is  one  other  fault  that, 
I  think,  can  be  remedied,  and  can  make  the  present  system  more 
responsive  to  the  voter's  wishes.  While  party  committeemen  abso- 
lutely control  all  political  action  they  are  substantially  free  from 
all  official  duty  or  responsibility  by  statute.  Xow  I.  think  that  is  a 
fair  statement  of  the  present  condition  with  reference  to  the  duties 
and  responsibilities  of  this  district  committee.  I  don't  know  that 
the  statute  defines  their  dutv  at  all.  Of  course,  Mr.  Bull  has  do- 
tailed  what  thev  do  and  what  thev  assume  to  do,  but  I  don't  think 
any  of  those  duties  are  statutory;  they  are  simply  the  party  repre- 
sentative of  that  district.  They  are  supposed  to  transact  and  do 
the  business  of  the  party  in  the  party.  Xow,  I  think  that  inas- 
much as  they  are  elected  for  that  purpose  that  the  statute  should 
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define  their  duties  as  well  as  it  can.  In  other  words  I  would 
require  a  committeeman  to  make  up  a  ticket  as  his  statutory  duty 
and  hold  him  responsible  for  it  to  his  constituents  and  make  that 
a  part  of  his  official  duties.  The  law  does  not  now  although  he 
actually  does  it. 

Bv  Senator  Meade: 

Q.  Isn't  it  charged  to  him  really  by  the  people?  A.  Why, 
impliedly,  possibly,  but  he  isn't  responsible  for  it.  He  prepares 
his  list  of  delegates,  for  instance,  but  he  can  say,  ^*  Now,  here, 
these  are  the  people's  delegates;  they  elect  these  people  at  the 
primary,  they  are  not  my  delegates ;  "  but  the  fact  is  that  he  puts 
them  on  the  organization  ticket  and  they  become  his  delegates,  and 
he  really  names  them.  Yet  the  law  did  not  make  him  responsible 
for  naming  them  and  hold  him  responsible  for  it,  and  does  not 
impose  that  duty  upon  him. 

Q.  I  see  your  point  exactly?  A.  I  think  it  should  impose  the 
duty  upon  him.  He  would  then  become  the  party  official ;  now,  he 
is  neither  official  nor  —  although  he  is  absolute  dictator  of  party 
affairs  in  the  district.  Now  that  is  the  fact.  In  other  words  make 
the  district  committeeman  accountable  to  his  constituents  rather 
than  to  the  party  leader.  If  that  were  his  official  duty  and  the 
voters  knew  that  that  was  what  he  is  being  elected  for,  then  he 
would  be  accountable  to  them  instead  of  being  accountable  to  the 
party  leader  or  his  party  superior. 

By  Senator  Me^vde: 

Q.  What  territory,  Mr.  Butterfield,  do  the  district  leaders  or 
the  district  committeemen  cover?  A.  Well,  it  is  the  election 
district. 

Q.  Election  district  ?    A.  Yes. 

Q.  Not  an  Assembly  district  ?  A.  No,  an  election  district  I  am 
taking  now. 

Bv  Assemblyman  Phillips: 

Q.  How  is  he  chosen  ?  He  is  chosen  under  the  direct  primary 
system  ?  A.  He  surelv  is,  bv  the  voters  of  the  election  district  as 
a  party  committeeman.     Then  they  also  have  a  ward  —  a  general 


committeeman  of  the  ward,  and  a  general  committeeman  of  the 
town.  I  would,  by  statutory  enactment,  make  them  the  political 
servant  of  the  voter  or  his  party,  and  let  every  political  act  of  his 
be  open,  official  and  final.  Xow  he  works  under  cover,  as  has  be<ii 
suggested;  we  don't  know  what  he  is  doing.  Possibly  the  day 
of  the  primary  day,  with  reference  to  his  ticket,  to  the  names  of 
his  ticket.  Let  him  announce  who  thev  are  and  who  thev  stand 
for,  as  delegates  to  the  several  conventions.  If  he  announces  who 
they  are  we  can  go  and  see  what  they  stand  for,  possibly,  but  have 
it  open  and  have  it  official,  and  have  it  final,  his  actions.  I  would 
require  him  to  disclose  the  action  and  time  to  properly  permit  of  a 
review  before ;  of  course,  that  is  required  of  the  official  ballot  to  be 
filed.  Xow,  I  believe  that  this  would  accomplish  one  thing;  I  think 
that  if  that  were  done  by  statutory  enactment  and  this  method 
would  be  adopted  he  would  be  held  accoimtable  to  the  voters  of 
his  county,  the  voters  for  the  naming  of  this  ticket.  And  if  he  did 
not  reflect  in  the  naming  of  that  ticket  the  sentiment  of  his  dis- 
trict, he  would  j-oon  cease  to  l:e  the  i)arty  representative  in  his  dis- 
trict, and  he  could  not  dodge  the  responsibility  for  what  h^  officially  • 
did.  I  think  that  would  work  quite  an  improvement  in  the  present 
condition.  Those  two  things  in  any  event  are  the  serious  evils  in 
the  present  system  in  Erie  county. 

(J.  Have  you  any  experience  with  the  country  districts,  ilr. 
Butterfield,  at  all  \  A.  ]!^o,  T  have  not.  Of  course,  they  are 
better  actpiainted  there  than  they  are  in  the  city.  We  have  to 
work  with  strangers  a  good  deal  in  the  city  politics.  Conditions 
probably  do  vary,  but  T  see  no  reason  why  the  suggestions  I  make 
could  not  apply  to  all  conditions  alike,  both  city  and  suburban. 

By  Judge  Kxapp: 

Q.  You  spoke  of  the  eoinniitteemen  announcing  or  stating  who 
his  deleijates  were  or  at  least  .suiriicsted  that,  what  would  vou  think 
of  the  idea  of  inserting  on  this  ticket  a  statement  as  to  who  these 
delegates  may  be  for  in  any  particular  contest;  that  is,  as  is  done 
on  the  primary  ballots  of  some  of  the  states ;  is,  I  think,  the  Kansas 
law  in  the  primary? 

Senator  Meadf.  :     Kansas,  yes. 

The  Witness:  Well,  T  am  in  doubt  whether  that  is  advisable 
or  not.     Conditions  might  change  by  primary  day.     I  think  if  we 
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know  the  delegate  and  desire  to  find  out  his  attitude  that  is  about 
all  we  ought  to  ask'. 

Q.  You  can  ask  them  who  they  represent  i     A.  Yes. 

Q.  Is  there  some  other  matter  ? 

liv  Senator  ^Ieade: 

4 

Q.  Whether  they  are  representative  men  and  substantial  men 
of  the  ward?     A.   Yes,  sir. 

Bv  Judffe  Knapp: 

Q.  Is  there  anything  further  ?    A.   Xo,  that  is  all  I  care  for. 
Senator  Meadk:     Jf  there  is  nothing  further  we  will  take  a 
recess  to  2  o'clock. 


•    AFTERXOOX  SESSIOX. 
Gkokoe  D.  Emei{sox: 

I5v  Judirc  Knapp: 

Q.  You  are  Conihiibsioner  of  Elections  of  this  citv  ?  A.  Erie 
countv,  the  entire  county,  ves. 

Q.  Is  there  more  than  one  commissio.ner  ?     A.  Xo,  sir. 

Q.  What  are  your  specific  duties?  A.  1  have  general  charge 
of  all  primary  and  general  elections  in  the  county  in  every  respect. 

Q.  Keports  are  made  to  you  ?     A.  Yes,  sir. 

Q.  And  nominations  are  filed  with  you  i  A.  Statements  of 
f*xpenses. 

Q.  Xominations  of  candidates  before  the  primary?  A.  Well, 
rliere  are  none  for  the  primary.  There  is  no  law  in  this  State  for 
iiDiuination. 

Q.  That  provides  for  the  filing  of  any  statements.  The  canvass 
made  by  the  political  parties,  is  that  also  filed  with  you?  A.  The 
(iirollment  or  affiliation?     The  enrollment,  yes. 

Q.  Is  that  open  to  public  inspection  i    A.  Yes,  sir,  it  is. 

Q.  At  anv  time,  bv  anv  citizen?    A.  Bv  anv  citizen. 

Q.  ITow  long  before  the  primaries  is  that  ?  A.  Why,  when  they 
register  here  in  Buffalo  they  are  given  a  card  (if  T  had  known 
exactly  what  you  wanted  I  would  have  brought  some  of  those  cards 
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with  me)  upon  which  they  have  the  emblems  of  four  political 
parties,  Kepublican,  Democrat  and  —  well,  I  giiess  five  of  them  — 
one  of  them  is  in  a  state  of  demise,  that  is  the  Independence 
League ;  the  Independence  League  took  no  part  in  the  election  this 
year  at  all,  at  the  same  time  being  a  political  party  we  are  obliges! 
to  keep  them  on.  There  are  the  emblems  of  five  of  them,  and 
underneath  that  is  a  circle  the  same  as  we  see  in  the  Australian 
ballot.  And  each  voter,  as  he  comes  in,  is  given  one  of  these  cards 
and  an  envelope  which  can  be  sealed;  he  marks  then  his  party 
preference  in  the  circle,  beneath  the  emblem,  the  same  party 
emblem,  that  appears  on  the  ballot.  lie  then  places  it  inside  of 
the  envelope  and  seals  it,  and  that  is  dropped  into  the  ballot  box 
which  is  locked,  and  after  the  four  days  of  registration  — 'well,  of 
course,  we  have  four  days  of  registration  here,  the  two  Fridays 
first  and  the  next  Friday  and  Saturday,  or  after  the  first  Saturday 
night  those  ballot  boxes  are  all  gathered  and  brought  back  to  my 
office,  and  then  they  are  distributed  again  the  following  week  to 
prevent  any  accident  happening  to  them  in  the  meantime.  And 
then  when  the  final  registration  is  finished  10  o'clock  Saturday 
night  the  ballot  box  containing  those  envelopes  is  brought  up  to  my 
office  storage  room  and  it  is  there  required  to  be  kept  under  lock 
and  key  until  the  first  Tuesday  succeeding  the  election,  this  last 
Tuesday.  We  then  commence  opening  them  and  opposite  each  — 
well,  let  me  go  back  a  little  further  to  the  registration,  please  — 
the  inspectors  of  election  make  two  sets  of  books,  one  regular 
registry  of  the  general  election  and  the  other  the  affiliation  book?, 
the  enrollment  books,  rather  is  the  technical  name  for  the  primary 
election.  In  this  enrollment  book  is  entered  a  number,  the  same 
number  which  appears  on  the  envelope  of  the  voter's  name  and  his 
residence,  and  the  fact  as  to  whether  he  has  taken  one  of  those 
cards  or  not.  And  then  at  the  first  Tuesday  after  election,  which 
was  last  Tuesday,  we  commence  opening  all  of  these  ballot  boxes 
and  these  envelopes,  and  extending  opposite  each  man's  name 
"  Rep."  or  "  Dem."  or  "  I.  L.,"  that  is,  the  political  party  that  is 
designated  on  that  card. 

By  Assemblyman  Phillips: 

Q.  That  constitutes  the  enrollment  ?     A.  That  constitutes  the 
enrollment,  yes. 
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Q.  For  the  next  primary  ?  A.  For  the  next  primary,  yes.  So 
that  between  registration  and  election  day  there  is  no  chance  for 
anyone  getting  the  drift  of  the  affiliations  in  a  district.  And  then 
we  are  obliged,  under  the  law,  to  furnish  five  sets  of  these  books, 
one  to  each  party;  duplicates  of  these  books. 

By  Judge  Knapp: 

Q.  So  that  any  new  political  organization  or  committee  or  asso- 
ciation of  men  who  might  be  interested  can  procure  a  copy  from 
your  books,  if  they  so  desire?  A.  Copies,  yes,  but  we  are  not 
obliged  to  furnish  them  that  now;  we  do  not,  as  a  matter  of  obli- 
gation; we  only  furnish  them  to  the  regular  parties,  which  are 
recognized  as  such. 

Q.  But  there  is  no  objection  to  their  making  copies?  A.  Any 
person  can  come  in  and  make  copies. 

Q.  Can  you  state  the  percentage  of  the  voters  failing  to  enroll 
or  affiliate?  A.  Yes  (producing  book).  Of  course,  the  one  with 
the  registration  in  October  is  not  made  up  and  will  probably  not 
be  reached  much  before  the  first  of  Januarv,  but  last  fall  we  had  a 
grand  total  of  81,944  registered  voters.  Of  that  amount  there 
were  43,445  Republican  affiliations  and  32,577  Democrats,  685 
Socialists,  298  Prohibition,  2(\()  .Independence  League,  and  there 
were  4,673  who  declined  to  affiliate  with  any  party;  about  5 
per  cent. 

Q.  Of  the  total  registration?  A.  Of  the  total  registration.  I 
think  that  is  a  little  less  than  any  previous  year.  I  can  tell  you. 
Xo,  it  is  —  yes,  it  is  less  than  the  previous  year  because  in  1907 
out  of  71,787  voters  there  were  4,762  that  did  not  affiliate. 

By  Judge  Knapp: 

Q.  About  6  per  cent  ?  A.  About  6  per  cent.,  yes.  I  might  say 
that  perhaps  among  those  non-affiliations  are,  to  a  large  extent, 
policemen  and  firemen.    Most  of  them  do  not  affiliate. 

Q'.  Do  not  affiliate?  A.  Do  not  affiliate;  no,  sir.  They  form 
quite  a  large  army  between  the  two  of  them. 

Q.  And  they  are  holding  public  positions  that  to  some  extent 
at  least  are  dependent  upon  the  change  of  administration? 
A.  Yes,  sir  —  no,  sir,  not  at  all. 
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By  Senator  Meade: 

Q.  Civil  service?  A.  Civil  service,  entirely  in  Buffalo,  on  both 
police  and  fire  departments.    And  it  is  enforced  very  rigidly,  too. 

By  Assemblyman  Philt.ips: 

Q.  So  the  change  of  administration  does  not  affect  themi 
A.  Xot  a  particle ;  no  sir. 

By  Judge  Knapp.: 

Q.  Do  business  people  to  any  extent  refuse  to  enroll  or  affiliate 
for  business  reasons?  A.  Well,  there  are  more  of  them,  I  think, 
than  perhaps  anything  else.  We  have  occasionally  men  that  are 
largely  interested  in  corporations,  for  instance,  who  are  not 
affiliated.  And  we  also  have  a  small  class  of  people  that  you  will 
nm  across  in  every  branch  of  life  that  think  it  is  nobodv's  busines.^ 
what  their  political  predilections  are,  and  they  refuse  to  state. 

Q.  Have  you  any  means  of  stating  what  percentage  of  the  en- 
rolled or  affiliated  voters  of  the  Republican  party  participated  in 
the  primaries  of  the  city  last  year,  that  will  be  — 

Senator  Meade:     Better  take  a  district  where  thev  do  vote. 

Judge  Knapp:     Yes. 

The  WiTXESs:  Well,  this  enrollment  I  am  giving  you  for  190S 
of  the  primary  that  was  held  on  the  14th  of  September,  1909. 

Q.  1909?    A.  Yes. 

Q.  Well,  have  you  any  hieans  of  stating  what  percentage  of  the 
enrolled  or  affiliated  voters  in  the  city  or  in  any  particular  districts 
participated  in  the  primary  ?  A.  I  can  give  you  every  district  in  the 
city  of  Buffalo  if  you  would  like,  the  wards;  they  are  — 

Q.  How  many  wards  are  there  ?    A.  Twenty-five 

By  Assemblyman  Phillips: 

Q.  Have  you  got  the  total  so  that  you  can  give  the  total  vote, 
that  is,  the  total  number  of  voters  who  participated  in  the  primarv 
in  the  city?  A.  Well,  I  haven't  got  it  computed,  but  it  wouldn't 
take  many  minutes  to  do  that.  Now,  the  First  Ward  is  a  strong 
—  what  we  call  a  heavy  Democratic  ward.  There  are  783 
affiliated  Republicans.  The  Republican  candidate  for  general  com- 
mitteeman —  and  I  suppose  that  is  a  good  sample,  received  263 
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vote?.    That  was  imanimons ;  there  was  no  opposition  there.  About 
one-third.    It  is  just  one-third. 

Q.  Just  one-third,  33  1/3  per  cent.,  and  no  contest?  A.  No 
contest. 

Bv  Senator  Meade: 

Q.  You  might  go  through  the  wards  if  it  isn't  too  much?  A. 
All  right,  sir.     The  Second  Ward. 

I3v  Assemblyman  Phillips: 

Q.  This  is  the  Republican  vote?  A.  This  is  the  Republican 
votes,  yes.  The  Second  Ward  is  a  small  ward,  a  Democratic 
ward ;  466  Republican  affiliations  and  102  participated  in  the 
primary. 

T3v  Senator  Meade: 

Q.  Xo  contest  ?  A.  Xo  contest  there.  The  Third  Ward  is  — 
there  is  no  interest  there  at  all ;  there  was  no  contest  of  any  kind. 
The  total  vote  was  only  94  out  of  1,327.  But  in  the  Fourth  Ward, 
while  there  was  no  contest  on  general  committeeman,  there  were 
contests  on  other  nominations  so  that  out  of  2,342,  which  was  the 
Republican  affiliations,  1,064,  almost  one-half  participated  in  that 
primary.  The  Fifth  Ward;  there  was  no  contest  there;  98  votes 
out  of  1,235.  The  Sixth  Ward;  there  was  no  contest;  171  votes 
out  of  1,403. 

Bv  Senator  Meade: 

Q.  I  want  to  ask  just  a  question.  Back  in  that  Fourth  Ward, 
where  you  say  there  was  a  contest  and  you  got  about  50  per  cent, 
of  the  voters  out,  what  particular  office  was  that  contest  on?  A. 
For  supervisor. 

Q,  And  that  is  an  office  for  which  they  vote  for  the  candidate 
direct  ?  A.  Vote  on  the  same  ticket  with  —  yea,  sir,  we  nominate 
aldermen,  supervisors  and  constables  here  by  direct  nominations, 
and  have  for  twentv  vears  or  more. 

Q.  So  that  contest  in  the  Fourth  Ward  was  a  contest  over  a 
candidate  for  which  they  voted  directly  for  the  candidate?  A. 
Directly  for  the  candidate,  yes. 
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By  Judge  Knapp: 

Q.  Were  there  more  than  two  candidates  ?    A.  No ;  Mr.  Yaeger 
and  Mr.  Waldo. 

Vyv  Senator  Mkade: 

Q.   Go   ahead',   Mr.   Einersoii.     A.  The   Seventh   Ward,   theiv 
appears  to  be  no  contest;  there  were  450  votes  cast  out  of  1,^)00. 
Eighth  Ward,  there  was  no  contest;  1*30  votes  out  of  1,234.    ^S'intli 
Ward,  there  was  some  contest  on  district  committeemen  —  let'.^ 
see  —  there  was  a  contest  for  district  committeeman  for  the  Second, 
Fourth  and  Fifth  Districts;  that  drew  out  243  votes  out  of  l,G21i. 
The  Tenth  Ward,  there  was  a  contest  against  members  of  super- 
visors —  not  on  this  office  that  I  am  reading  from.     There  were 
782  votes  cast  out  of  1,132,  almost  one-half  there.     The  contest 
was  also  over  supervisors.     Xow,  let  me  say  to  you  by  way  of  ex- 
planation that  this  is  a  fair  sample  for  the  reason  that  these  men 
are  all  on  one  ballot.     All  delegates,  all  committeemen  and  all 
candidates  w^ho  are  nominated  bv  direct  nominations,  are  all  on  the 
same  ballot,  so,  if  a  man  voted  for  one  the  probabilities  are  that 
the  same  vote  would  be  cast  for  every  one.    In  the  Eleventh  Ward, 
no  contest ;  200  —  although  there  was  a  contest  for  district  com- 
mitteeman in  the  Fourth  district,  but  it  rather  didn't  appear  to  bo 
anything  very  extensive;  there  was  253  votes  out  of  1,455.    In  the 
Twelfth  ward,  there  was  a  contest  all  around,  alderman,  super- 
visors and  general  committeeman;  and  out  of  2,108  affiliated  Ke- 
publicans,  735  voted;  a  little  more  than  one-third.      Thirteenth 
Ward,  there  was  no  contest;  100  votes  out  of  1,278.     The  Four- 
teenth Ward,  I  don't  remember  any  contest;   328. votes  out  of 
1,737.     In  the  Fifteenth  Ward  a  contest  over  supervisor,  there, 
so  out  of  2,404  Republican  affiliaticms,  1,053  voted,  a  little  more 
than  one-third.     In  the  Sixteenth  Ward,  there  was  a  contest  al! 
around  for  general  conmiitteeman,  district  committeeman,  alder- 
man and  supervisor.    And  out  of  2,587  affiliated  Kepublicans  they 
polled  1,271  votes,  about  half.     In  the  Seventeenth  Ward  —  well, 
there  was  a  contest  there,  indirectly,  but  it  was  on  delegates  fo'* 
member  of  Assembly.     They  polled  300  votes  out  of  1,594.     Thi^ 
Eighteenth  Ward,  there  was  no  contest;  104  votes  out  of  1,754. 
The  Nineteenth  Ward,  there  was  no  contest;   3G8  votes  out  of 
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2,054.  The  Twentieth  Ward,  I  don't  recall  any  contest  that 
amounts  to  anything  there;  out  of  2,895  Republicans,  330  voted. 
In  the  Twenty-first  Ward  there  was  no  contest;  333  voted  out  oi 
2,270.  In  the  Twenty-second  Ward,  no,  there  was  no  contest  there ; 
ir>4  out  of  1,577.  T.wenty-third  Ward,  there  was  no  contest;  105 
out  of  1,364.  In  the  Twenty-fourth  Ward,  where  there  was  no 
contest,  381  votes  out  of  2,108.  Twenty-fifth  Ward,  there  was  no 
contest;  451  out  of  1,408. 

Bv  Judffe  Kxapp: 

Q.  Let  nie  ask  you  as  to  the  participation  in  the  Democratic  pri- 
mary; where  there  were  contests  to  any  extent?  A.  Yes,  sir; 
quite  a  number  of  wards. 

]>v  Senator  Mkade  : 
*-    ^ 

Q.  Give  us  all  of  those.  A.  The  First  Ward  is. a  heavy  Demo- 
cratic ward,  of  course;  2,819  Democrats  affiliated;  411  of  them 
voted  and  there  was  no  contest  there.  In  the  Second  Ward,  9:27 
affiliated  Democrats;  579  voted;  there  was  a  contest  thereon  alder- 
man and  supervisor  and  general  committeeman,  which  brought  out 
more  than  one-half  of  the  affiliated  vote.  In  the  Third  Ward  there 
was  a  fight  over  alderman,  supervisor  and  general  committeeman; 
out  of  2,225  affiliated  Democrats,  1,274  voted,  more  than  one-half. 
In  the  Fourth  Ward,  there  was  another  fight;  1,910  Democratic 
affiliations;  1,153  voted,  and  there  was  a  fight  all  along  the  line  in 
that  ward;  that  is  over  one-half.  The  Fifth  Ward,  there  was 
no  contest;  218  out  of  1,293  voted.  The  Sixth  Ward,  there  was 
no  contest;  09  of  880.  The  Seventh  Ward,  there  was  —  well,  no 
material  contest;  some  on  district  committeemen;  353  votes  out 
of  1,935.  Eighth  Ward,  seems  to  have  been  quite  a  number  of 
contests  there  for  district  ciommitteemen ;  I  don't  think  anything 
else;  nevertheless,  1,089  voted  out  of  2,510.  Ninth  Ward,  no 
contest;  197  out  of  1,520.  Tenth  Ward,  no  contest,  except  for  dis- 
trict committeeman;  220  out  of  1,294.  Eleventh  Ward,  no  con- 
test; 299  out  of  1,715.  Twelfth  Ward,  there  seems  to  have  been 
some  minor  contests;  527  out  of  1,502.  Thirteenth  Ward,  no  con- 
test; 135  out  of  900.  Fourteenth  Ward,  91  out  of  928;  no  con- 
test. Fifteenth  Ward,  145  out  of  1,403;  no  contest  there.  Six- 
teenth Ward,  103  out  of  1,498;  no  contest  there.     Seventeenth 
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Ward,  73  out  of  580,  no  contest.  Eighteenth  Ward  67  out 
of  1,:320;  no  contest.  Nineteenth  Ward,  02  out  of  837.  We 
are  now  coming  into  the  heavy  Republican  wards,  where  the 
Democratic  influence  is  almost  as  useless  as  a  Republican  is  in 
some  of  these  other  wards.  (Laughter.)  Twentieth  Ward,  IT)'' 
oMt  of  978;  no  contest.  Twenty-first,  110  out  of  018.  Twenty- 
second,  00  out  of  732.  Twenty-third,  30  out  of  4.54.  In  tb- 
Twenty-first  Ward,  the  Republican  candidah^a  f()r  supervisor  aii'l 
aldermen  arc  endorsed  by  the  Democrats.  In  the  Twenty-fourh 
Ward,  353  votes  out  of  1,108.  Twenty-fifth  Ward,  305  out  .>i 
1,395. 

By  Judge  Kxapp  : 

Q.  What  do  you  observe  as  to  contests,  whether,  where  one  party 
is  largely  in  the  majority,  there  are  contests  ordinarily  in  the  min- 
ority party  for  public  offices  or  committeemen?  A.  Well,  no;  I 
don't  think  that  is  true  as  a  general  pro])osition.  There  are  nu^-i 
—  all  these  contests  I  am  speaking  of  are  generally  mere  squabblcj^ 
nmong-^for  preferment  in  that  particular  ward,  without  any 
reference  to  the  general  result. 

Q.  Well,  without  anv  chances  for  election?  A.  Whv,  when* 
the  chances  of  election  are  remote  there  are  generally  more  con- 
tests than  there  are  where  tbev  are  a  sure  thine. 

Q.  You  think  that  that  is  your  observation  here  in  Buffalo,  that, 
where  chances  of  election  are  remote  that  there  would  be  con- 
tests for  the  nomination  ?  A.  Why,  simply  speaking  off-haml,  I 
think  I  have  seen  more  of  this  kind  than  I  have  of.  the  other. 

Q.  You  spoke  of  getting  into  Republican  wards  where  the  Demo- 
cratic candidates'  chances  were  almost  about  as  bad  as  thev  were 

ft 

Republican  in  Democratic  wards  ?     A.  Yes. 

Q.  Well,  in  thf»se  wards  were  tlier^  contests  in  the  Democratic 
party  ?     A.  Xot  so  very  many ;  no,  sir. 

Q.  As  to  the  particij)ation  of  voters  where  there  are  contest^, 
is  this  larger  participation  due  to  the  activity  of  the  candidate^ 
themselves?     A.  Entirelv. 

Q.  In  bringing  out  their  friends?    A.  Entirely. 

Q.  Or  is  it  due  to  the  spontaneous  uprising?  A.  Xo;  I  thin!^ 
it  is  more  due  to  the  i)ersnnal  solicitation  of  the  candidates  them- 
selves;   almost  entirelv. 
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Q.  That  is  true,  as  a  general  rule,  isn't  it,  in  all  our  political 
divisions?    A.  Yes,  I  think  so. 

Bv  Asseniblvman  Piiillu's: 

Q.  Have  you  any  suggestions  of  anicndinent  under  our  2)rese]it 
Primary  Law?    A.  Well,  the  present  Primary  Law  is  quite  sat- 
isfactory here.     But  I  proposed  an  amendment  last  winter  which 
I  am  very  sorry  failed  of  becoming  part  of  the  law;     We  are 
laboring  under  the  system  that  was  arranged  when  the  Primary 
Election  Law  was  first  adopted,  that  of  dividing  up  the  wards  and 
that  of  dividing  up  the  election  districts  in  the  wafd  containinc: 
five  election  districts ;  the  first  and  second  districts,  as  a  rule,  goes 
together,  and  the  third,  foirth  and  fifth  districts  is  a  district  by 
itself.     Xow  the  first  and  second  districts,  for  instance,  are  com- 
bined into  the  first  primary  district.     Jf  we  assigned  the  polling 
place  of  the  first  district  to  the  Republicans,  then  the  Republicans 
from  the  second  district  have  to  go  over,  that  is,  I  mean  those  that 
wish  to  vote,  have  to  go  over  into  the  first  district.    Then  we  assign 
the  polling  place  in  the  second  district  to  the   Democrats,   Pro- 
hibitionists, Socialists  and  Tndei)endence  League  and  all  members 
of  those  parties  in  the  first  district  have  to  go  over  into  the  second 
district.    Xow,  my  judgment  about  that  is  that  that  is  one  occasion 
for  the  small  attendance  at  our  primary.     It  seems  at  times,  unless 
there  is  some  particular  conflict  on  —  it  means  one  or  two  miles 
in  some  places  in  our  city.     And  it  is  almost  impossible  to  get  a 
man  to  go  over  into  another  electiim  district  and  then  it  confuses 
him ;  we  have  had  men  voting  on  the  14th  of  September  in  one  — 
in  a  district  in  which  they  did  not  reside,  go  clear  over  into  that 
district  to  register  in  October.     Xow,  the  primary  this  year  was 
divided  this  way:  The  R(])ublicnns  had  one  boi^th  and  the  Demo- 
crats,  Socialists   and   Prohibitionists  had   the  other  booth.      Wr» 
have  —  I  don't  know  as  you  know  —  we  have  portable  election 
booths  here  which  are  moved  out  for  election  puri)oses  and  then 
taken  back  and  stored.    We  do  not  rent  rooms  or  anything  of  that 
kind,  we  have  all  of  our  appliances.     And  it  w^ould  seem  to  me 
and  it  seemed  to  quite  a  numb(»r  of  j)arties  interested,  that,  if 
every  voter  could  vote  in  his  own  district  as  he  does  electicm  day, 
that  woidd,  at  least,  have  a  tenclency  to  bring  a  larger  attendance 
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at  our  primaries.  And  an  amendment,  among  other  things,  to  that 
effect,  was  framed  last  winter.  Before  sending  it  to  Albany,  I 
conferred  with  the  leaders  of  these  four  parties,  the  Republican, 
Democratic,  Prohibition  and  Socialist,  and  they  all  agreed  that  it 
was  a  good  thing.  Every  newspaper  in  Buffalo  that  spoke  of  it 
commented  favorably  on  it  and  every  citizen  thought  it  was  a  hk 
improvement.  For  this  reason,  that  as  it  is  now  —  well,  countinii 
in  the  Independence  League,  which  possibly  may  come  into  activ- 
ity again,  you  are  voting  for  parties,  in  one  booth,  and  one  party  in 
another  booth.  No;  1  couldn't  see  any  reason  why  the  whole,  all 
the  parties  could  not  vote  in  one  booth  just  as  well  as  four.  And 
the  bill  was  introduced  both,  I  think,  in  the  Senate  and  Assembly, 
and  it  passed  both  houses  without  comment  or  criticism,  and  it 
reached  the  executive  chamber  and  it  stayed  there  for  some  reason 
best  known  to  himself;  I  have  never  been  able  to  find  out  why 
the  Governor  refused  to  approve  that  measure. 

Q.  Was  it  returned  with  anv  memorandum,  do  you  know' 
A.  Xo,  sii-;  I  merely  got  a  letter  from  Mr.  Alden,  the  Governor'? 
legal  adviser,  that  he  did  not  consider  the  a!nendment'5  desirable; 
there  were  two  or  three  other  minor  amendments  in  with  it.  In 
view  of  the  very  general  desire  for  that  I  think  I  will  send  it  back 
asrain  the  first  of  next  January  to  see  what  success  we  have  next 
year.  It  misrht  meet  this  condition  that  is  found  in  Buffalo.  On 
the  14th  of  September  we  had  to  use  12G  polling  places.  Xow 
using  the  single  district  we  can  get  along  with  115;  it  means  the 
saving  of  light  and  heat  and  supplies  for  eleven  polling  place?, 
and  also  quite  a  number  of  election  officers. 

Bv  Judffe  Knapp: 

Q.  Do  you  know  whether  any  a.^sociation  or  civic  organization 
()p])()sed  the  amendment  in  Buffalo  ?    A.  Xo,  T  never  heard  of  any. 

Q.  Go  on  and  state  anv  other  sufioestious  that  vou  mav  have 
bv  way  of  amendment.  A.  Well,  that  was  one  of  the  amendment?. 
Of  course,  there  was  some  defects  in  the  law.  Perhaps  there  i^^ 
quite  a  serious  defect  in  one  sccticm;  T  call  it  a  section —  I  ai" 
sort  of  mixed  up  —  a  section  under  the  consolidation,  in  which 
the  term  "Enrollment  Book''  and  ^^ Registry  Book"  are  used 
interchangeably  as  though  they  referred  to  the  same  thing,  which. 
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of  course,  they  do  not.  Xo  enrollment  book  is  used  for  primary 
elections;  the  registry  is  used  on  general  elections,  for  general 
election,  a  separate  and  distinct  appliance  entirely. 

Q.  ^Vhat  do  you  say  as  to  the  practice  of  political  parties  with- 
holding the  names  of  their  candidates  for  delegates  to  conventions, 
party  committeemen,  etc.,  until  the  primary  day,  substantially,  as 
is  claimed  is  done  to  some  extent,  as  to  whether  the  law  might 
be  amended  so  as  to  correct  that  and  make  the  party  ticket,  organ- 
ization ticket,  public  sometime  before  the  primary  day;  whether 
that  would  accomplish  any  good  purpose  or  not  ?  A.  Why,  I  don't 
think  it  would  affect  the  result  but  very  slightly. 

Q.  Wouldn't  it  enable  the  independent  organizations  that 
might  wnsh  to  contend  against  the  regular  organization  of  the 
party,  to  get  a  ticket  and  print  the  names  of  their  contestants 
upon  it  ?    A.  Well  — 

Q.  Where  now,  they  may  be  compelled  in  scmie  instances  to 
print  a  ticket  that  is  blank  as  to  every  other  office  except  one  that 
would  be  contested  ?  A.  Well,  I  don't  think  there  have  many 
tickets  ever  been  voted  here,  only  which  is  just  blank  with  the 
exception  of  one  or  two ;  T  don't  recall ;  I  know  of  one  or  tw^o, 
probably  tw^o  or  three,  such  cases,  and  that  is  all.  I  think  as  a 
general  thing,  when  there  are  contests,  each  party  gives  in  the  full 
ticket.  Xow,  for  instance  —  and  I  will  state  without  attempting 
to  argue  at  present,  your  proposition  —  I  will  state  the  reason  why 
for  this  practice.  Xow,  for  instance,  you  are  the  district  com- 
mitteeman —  I  suppose  you  gentlemen  are  all  aware  of  th^  system 
that  we  have  ? 

Q.  Yes,  we  have  had  that  explained  to  us.  A.  One  delegate 
from  each  election  district  —  that  is  done  by  both  the  leading  par- 
ties. Well,  now,  you  are  the  district  committeeman;  I  mean  the 
affiliated  Republican  in  this  district.  Mr.  Phillips  is  a  candidate 
for  member  of  Assembly,  openly;  no  secret  about  it;  it  is  pub- 
lished in  the  newspapers;  he  is  announced  as  a  candidate.  Xow, 
vou  ccmie  to  me  and  sav,  "  ^fr.  Emerson,  T  would  like  to  have  vou 
go  to  the  Assembly  convention."  "  Well,  what  is  your  program  ?  " 
"  Well,  we  would  like  to  renominate  ^fr.  Phillips."  '*A11  right, 
that  is  agreeable  to  me ;  well,  if  vou  want  me  to  £:o,  T  will  and  T  am 
willing  to  stand  for  Mr.  Phillips."    Xow  comes  along  the  Senator 
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here  and  he  has  got  a  candidate  for  county  clerk,  for  instance,  that 
he  is  pushing  and  he  is  pushing,  it  may  be,  in  opposition  to  this 
organization  ticket  upon  which  I  have  been  placed.  lie  is  inter- 
ested in  county  clerk  and  county  clerk  only.  He  wants  delegates 
for  county  clerk.  Xow,  if  he  is  furnished  with  my  name  as  a 
delegate  for  Assembly  convention,  I  think  I  am  perfectly  justified 
in  bolting,  saying,  "  Why,  I  never  agreed  to  go  on  a  ticket  that  was 
in  opposition  to  the  other  gentleman  for  county  clerk;  you  are 
putting  me  in  a  false  position ;  I  am  with  the  organization  ticket. 
I  agreed  to  stand  on  the  ticket,  the  organization  ticket,  and  I  never 
agreed,  and  I  refuse  positively,  to  go  on  your  ticket,  and  you  have 
no  business  to  use  my  name  to  further  your  scheme,  by  whipping 
Mr.  Phillips  to  further  some  man  for  county  clerk."  His  businc??, 
if  he  wants  to  run  an  opposition  ticket,  it  seems  to  me,  is  to  get  his 
own  delegates. 

Q.  But  his  delegates  might  be  favorable,  also,  to  Mr.  Phillips? 
A.  Well,  that  would  be  all  right  if  there  was  no  —  that  probably 
would  not -work  any  particular  damage,  if  there  was  no  contest. 

Q.  What  would  be  the  objection  ? 

Bv  Assemblyman  Piiili.ips: 

»-  •.' 

Q.  Xow,  right  there.  Couldn't  you,  as  a  delegate,  simply  go  to 
the  Assembly  convention  and  you  take  no  part'  in  the  nomination 
for  county  clerk  or  any  man  on  the  county  ticket?  A.  Not  on  the 
countv  ticket,  because  that  is  a  different  convention  entirely. 

By  Judge  Kxapp: 

Q.  You  do  not  nominate  your  member  of  Assembly  at  the 
countv  convention  ?    A.  Oh,  no ;  we  have  a  separate  — 

Q.  Assembly  convention?  A.  We  have  Assembly  conventions, 
senatorial  conventions,  congressional  conventions  —  all  separate. 

Q.  What  would  be  the  objection  to  making  this  ballot  an  offi- 
cial ballot,  upon  which  the  names  of  all  delegates,  organization 
and  independent  and  so  forth,  should  be  placed  under  appropriate 
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heads  and  the  ballot  numbered,  giving  every  man  an  opportunity 
to  make  a  mark  in  front  of  the  delegates  that  he  may  desire  to 
have  represent  him  in  the  various  conventions?  A.  That  would 
present  another  condition  and. another  step  in  the  law;  you  wouW 
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have  your  system  of  filing  these  delegates'  names  and  an  officer 
who  prints  the  ballots. 

Q.  That  was  part  of  the  suggestion  that  was  made  this  morn- 
ing?   A.  Yes. 

Q.  That  would  make  the  names  public?  A.  Make  the  names 
public. 

Q.  Some  time  before  the  primary  day.  Is  there  any  serious 
objection  to  that?  A.  Well,  that  is  a  matter  I  have  thought  of 
considerably,  and,  of  course,  with  a  regular  system  of  direct  nom- 
inations, that  probably  would  be  necessary.  But  it  has  never 
occurred  to  me  as  being  necessary  under  our  present  system. 

By  Assemblyman  Phii^lips: 

Q.  Well,  Mr.  Emerson,  wouldn't  that  relieve  the  very  objection 
which  you  had  a  moment  ago  as  an  illustration,  which  you  gave, 
for  instance,  saying,  I  will  be  a  candidate  and  standing  for  a  cer- 
tain candidate;  and  he  had  a  delegate  (referring  to  Mr.  Meade) 
for  county  clerk  and  the  delegates  for  county  clerk  would  be  under 
one  head  and  the  Assembly  delegates  —  he  might  be  the  only  one ; 
there  would  be  no  opposition  to  you  at  all.  That  w^ould  relieve 
you  from  any  suspicion  or  —    A.  Yes. 

Q.  Of  any  suggestion  that  you  were  anti-organization;  that  is, 
your  name  appears  alone  on  this  ballot  for  Assembly,  then  there 
IS  a  single  name,  while  for  the  office  of  county  clerk  delegates  that 
might  be  four  or  five.  Then  the  man  could  mark  off  whomever 
he  pleased  ?  A.  Well,  perhaps,  1  better  explain  it  a  little  further. 
Of  course,  as  I  am  very  familiar  with  our  system,  and  as  it  always 
works  so  nicely  with  us  here,  that  I  have  not  given  so  very  much 
thought  about  changing  it.  But  now  that  official  ballot  —  that 
would,  of  coxirse,  precede  all  this  filing  of  names,  the  printing  of 
the  official  ballot  by  the  custodian  of  primary  records.  That,  to 
a  certain  extent,  could  bar  out  or  would  interfere  —  I  don't  know 
how  you  would  call  it,  but  it  might  bar  out  desirable  candidates. 
For  instance,  under  our  system  here  all  that  the  custodian  of 
primary  records  does  is  simply  to  provide  and  prepare  a  sample 
ballot  for  each  party.  Then  the  committee  or  any  individual 
member  of  that  party  who  desires  to  become  a  candidate  for  any 
office  —  all  that  he  is  required  to  do  is  to  have  his  ticket  printed, 
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according  to  that  sample  ballot.  That  throws  the  entire  —  all  the, 
especially  in  the  ward,  the  officers  that  are  nominated  on  direct 
nomination  —  throws  that  open  to  all  affiliated  members  of  that 
party  in  the  district  or  in  the  ward.  The  polls  are  open  at  3 
o'clock  and  kept  open  until  nine,  and  if  he  doesn't  get  his  tickets 
printed  until  3  o'clock  in  the  afternoon,  these  tickets  go  just  the 
same  as  if  they  were  printed  two  or  three  days  ahead  of  time. 
In  fact,  it  is  what  you  might  call  a  free-for-all  here.  If  there 
are  five  election  districts  in  the  ward,  the  statements  of  canvass  — 
you  know  the  official  statements  of  canvass  are  made  by  the  board 
of  election  inspectors.  They  are  filed  in  the  office  of  the  custodian 
of  primary  records,  which,  of  course,  is  myself  here.  And  then 
it  becomes  my  duty  to  award  the  nominations  to  the  men  who 
got  the  plurality  in  these  five  districts;  it  makes  no  difference 
whether  he  is  organization  or  anti-organization  or  what  shade  of 
faction  he  belongs  to;-  the  only  test  is  that  he  gets  the  largest 
number  of  votes.    So  it  is  a  free-for-all,  those  things  are. 

By  Judge  Knapp: 

Q.  Are  there  any  other  suggestions  that  you  desire  to  make  by 
way  of  amendment  to  the  present  Erie  county  law?  A.  Why,  I 
don't  know.    There  don't  anything  occur  to  me  now,  judge. 

Q.  What  can  you  say  as  to  whether  this  law,  in  its  general 
operation  here,  with  the  possibility  of  some  of  the  conditions 
you  have  mentioned  being  corrected,  is  quite  satisfactory  to  the 
electorate  of  this  city  or  otherwise  ?  A.  I  think  it  is  quite  satis- 
factory. 

Q.  So  far  as  you.  know  is  there  any  general  agitation  here  for 
a  change  of  the  law?  A.  Xo,  sir;  there  is,  of  course,  considerable 
argument  in  favor  of  direct  nominations.  That  is,  rather  the  ex- 
tending of  the  scope  of  direct  nominations.  This  nomination  of 
alderman,  supervisor  and  constable  is  by  vote  of  the  Republican 
organization;  also,  the  vote  of  the  Democratic  organization;  the 
provisions  of  the  present  election  law,  the  old  primary  election 
law,  and  they  have  tried  imder  that  to  extend  it  to  State  officers, 
also;  I  think  not  to  countv  officers:  I  think  the  law  would  have 
to  be  amended  if  you  wished  to  include  county  officers  or  Senators 
or  members  of  Assembly. 
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By  Assemblyman  Phillips: 

Q.  Do  I  understand  that  the  party  organization  from  Erie 
county  can  extend  the  direct  system  to  other  State  oiBcers  if  they 
desire  ?    A.  Yes,  sir. 

Q.  For  instance,  they  could  nominate  a  mayor  ?  A.  They  could 
nominate  a  mayor  by  direct  nomination  under  this  present  law. 

Q.  Well,  that  is  not  the  practice  by  either  party,  is  it  ?  A.  Out- 
side of  those  three  ward  officers,  we  still  have  the  convention  sys- 
tem. 

Q.  For  city  nominations?  A.  For  city  nominations,  yes,  sir; 
for  city  officers;  a  county  convention  for  ward  officers  or  for 
county  officers;  they  have  an  Assembly  convention  in  each  Assem- 
bly district,  a  senatorial  convention  and  a  congressional  conven- 
tion. Each  one  of  those  conventions  is  made  up  by  one  delegate 
from  each  election  district,  lie  casts  the  vote  that  was  cast  for 
the  last  Republican  candidate  for  Governor.  That  is  his  voting 
power  in  convention. 

Q.  How  long  has  that  been  the  practice,  of  casting  the  vote  of 
the  candidate  —  of  the  Republican  candidate,  for  instance  —  in 
the  Republican  convention,  of  the  last  preceding  general  election  ? 
A.  Oh,  I  should  say  ten  years  at  least. 

Q.  So  that  a  man  may  be  nominated  by  such  convention  who 
has  not  a  majority  of  the  delegates  of  that  convention?  A.  He 
might.  He  wouldn't  have  a  majority  of  the  delegates,  counting 
the  delegates  one  by  one,  but  he  must  have  a. majority  of  the 
votes. 

Q.  Of  the  votes  that  these  delegates  represent?     A.   Of  the 
votes   that  these  delegates  represent.     A  minority  candidate  is  , 
never  nominated  in  our  convention  here. 

Senator  Meade:  We  are  very  grateful  to  j-ou,  Mr.  Commis- 
sioner. 

By  Assemblyman  Phillips: 

Q.  You  have  the  figures,  have  you  not,  of  the  primary  which 
was  held  in  1906,  the  same  as  this  book  (indicating)  ?  A.  Well, 
I  should  presume  so. 

Q.  In  your  office  ?    A.  I  should  presume  so. 

Q.  So  that  we  could  get  them.     That  was  rather  a  spirited 
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contest,  as  I  recollect.     That  is,  there  was  a  contest  between  two 
factions  here  ?    A.  Yes,  sir. 

Q.  That  would  show  rather  a  larger  percentage  of  voters  par- 
ticipated in  the  primary,  undoubtedly?  A.  The  only  primary 
that  I  recall,  the  largest  number,  rather  —  I  was  about  going  in 
to  examine  1906  —  was  in  1907.  We  had  three  candidates  for 
mayor,  and  I  remember  figuring  it  up  afterwards,  and  about  50 
per  cent,  of  the  enrolled  Republicans  participated. 

By  Senator  Meade: 

Q.  In  the  whole  city?  A.  In- the  entire  city,  yes;  through  the 
entire  city ;  which  was  about  as  large  as  it  ever  has  been. 

By  Assemblyman  Phillips: 

Q.  We  would  like  to  get  that  1906  vote?  A.  Yes,  sir,  if  I 
have  got  it. 

Q.  There  were  a  lot  of  things  up  here;  seemed  to  be  quite  a 
contest?  (Laughter.)  A.  Yes.  We  have  those  original  state 
ments  of  canvass  on  file  there,  which  are  accessible. 

Senator  Meade:  You  speak  to  our  secretary  about  it  and  have 
him  get  it. 

The  Witness  :  Yes. 

Lewis  Stockton: 

By  Judge  Knapp: 

Q.  Mr.  Stockton,  your  residence  is  in  the  city  of  Buffalo? 
.  A.  Yes,  sir. 

Q.  And  what  is  your  occupation?    A.  Lawyer. 

Q.  IIow  long  have  you  been  a  resident  here?    A.  Since  '83. 

Q.  Do  you  hold  any  political  office  ?    A.  No,  sir. 

Q.  Have  you  been  a  candidate  for  any  political  office?  A.  I 
was  once  a  candidate  for  State  Senator. 

Q.  Are  you  a  member  of  any  particular  political  organization 
or  committee  ?  A.  Well,  I  am  an  affiliated  member  of  the  Repub- 
lican party  and  president  of  a  non-partisan  organization  called 
the  Referendum  Leaarue  of  Erie  countv. 

Q.  Have  you  observed  the  working  of  the  so-called  Erie  county 
system  of  nominating  candidates  ?    A.  I  have. 


Q.  And  can  you  state,  from  your  observation  of  the  workings 
of  this  system  here,  what,  if  any,  weak  points  or  defects  it  has 
disclosed  in  its  operation  that  might  be  worthy  of  amendment 
or  desirable  to  be  amended.  I  think  I  will  let  you  state,  per- 
haps, generally  on  that  subject?  A.  Well,  gentlemen,  I  appear 
in  opposition  to  the  principle  of  the  present  primary  nominating 
election  law  and  also  appear  in  opposition  to  the  principle  which 
is  contained  in  what  is  known  as  the  Ilinman-Green  bill.  I 
think  the  matter  of  details  has  been  pretty  generally  covered, 
and  in  order  to  be  brief  I  have  put  down  this  morning  a  few  of 
my  objections  in  principle  to  both  laws.  The  objection  that  I  have 
to  the  present  system  of  nominations  is  that  in  effect  it  robs  the 
voter  of  any  real  share  in  the  selection  of  candidates  for  nomina- 
tion. A  true  democracy  requires  that  each  voter  be  given  an  equal 
power  in  the  selection  of  candidates  for  nomination.  That  the  pres- 
ent law  does  not  give  a  simple,  plain,  direct  method  of  nominating 
candidates  for  office.  INow,  I  will  sav  that  in  the  vear  1905, 
Xovember  of  that  year,  the  organization  of  which  I  am  president 
secured  5,850  signatures,  to  a  petition.  These  were  signatures 
of  registered  voters  alone  in  the  city  of  Buffalo,  asking  to  have 
placed  on  the  voting  machine  the  following  question:  "Shall 
log'islation  be  enacted  providing  for  a  direct  primary  nominating 
election  law  for  Buffalo  in  substance  similar  to  the  law  enacted 
by  the  people  of  the  State  of  Oregon  on  June  6,  1904?  "  That 
(piestion  did  not  go  upon  the  ballot  for  the  reason  that  it  was  not 
held  —  it  was  held  bv  the  court  to  be  incorrect  in  form.  The  ob- 
jection  that  I  have  to  the  Ilinman-Green  bill  is,  that  in  effect  it 
provides  for  a  committee,  which,  like  the  present  intermediate 
conventions,  woidd  he  impressed  —  could  be  impressed  by  party 
leaders  by  their  will  as  to  nominations.  And  therefore  the  Hin- 
rnan-Green  bill  will  perpetuate  the  system  whereby  party  nom- 
inating committees  are  so  brought  under  the  party  leaders'  influ- 
ence that  party  nominees  owe  a  practical  appointment  to  the 
party  leader.  And  it  seems  to  be  the  fact  that  human  nature 
is  so  constituted  that  an  appointee  prefers  the  will  of  the  ap- 
pointing power,  or  seeks  to  carry  out  what  he  deems  to  be  the 
will  of  the  appointing  power,  rather  than  the  will  of  those  by 
whose  votes  he  is  elected  to  public  office.     In  other  words,  the 
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proposed  Hinman-Green  bill  substitutes  an  elected  committee  for 
an  elected  intermediary  convention.  That  the  will  of  the  party 
leader  may  more  surely  be  impressed  on  the  party,  and  though 
independent  nominations  are  made  after  and  not  before  the  com- 
mittee acts,  as  they  are  now  made  after  and  not  before  nomina- 
tions are  made  by  the  conventions,  still  there  would  be  even  less 
chance  of  the  success  of  a  person  who  wanted  to  run  for  office  as  an 
independent,  because  in  the  present  case  the  field  is  open  and  in 
the  Hinman-Green  bill  it  would  partake  of  the  nature  of  a  bolt 
against  the  party  organization  action.  The  Oregon  law,  to  which 
reference  was  made,  was  adopted  in  1904  in  the  State  of  Oregon 
by  popular  vote.  The  affirmative  vote  was  55,205 ;  the  negative 
vote  was  16,254.  The  total  vote  on  the  measure  was  72,559.  The 
total  vote  for  candidates  was  79,315.  In  other  words,  they  adopted 
the  direct  primary  nominating  election  law  in  Oregon  by  a  seventy- 
three  per  cent.  vote.  My  correspondence  with  non-partisan  people 
of  prominence  in  Oregon  is  that  it  is  satisfactory  to  all  except  those 
who  are  extremely  partisan  in  their  views.  ?fow,  this  Oregon 
Primarv  Election  Law  does  not  do  awav  with  parties  nor  with 
party  government  nor  with  party  organization. 

Bv  Senator  Meade: 

•/  , 

Q.  We  have  copies  of  that  law.  A.  Yes,  but  it  does  do  away 
with  the  preponderance  of  power  of  the  party  leader,  as  you  know, 
of  nominations.  Xow,  all  that  I  have  said  applies  to  a  State-wide 
nominating  election  law,  but  the  organization  of  which  I  am  presi- 
dent is  particularly  interested  in  city  affairs.  It  is  a  non-partisan 
organization  which  concerns  itself  more  particularly  with  city 
affairs.  And  what  has  been  said  applies  with  even  greater  force 
in  city  affairs,  because  city  affairs  are  at  present  unnecessarily 
complicated  by  their  connection  with  partisan  politics,  with  na- 
tional partisan  politics.  We  are  of  the  opinion  that  there  is  no 
Democratic  way  of  paving  a  street,  or  Republican  way  of  build- 
ing a  school,  or  Socialistic  way  of  constructing  a  sewer.  And  that, 
so  far  as  city  administration  is  complicated  locally  or  politically, 
it  makes  for  bad  government.  Now,  our  desire  has  been,  so  far 
as  possible  to  allow  it,  to  get  legislation  which  will  permit  the 
cities  to  conduct  their  affairs  as  nearly  as  possible  like  large  busi- 
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ness  corporations  conduct  their  affairs.  And  we  allege  that  no 
party  or  party  organization  can  or  does  openly  proclaim  that  it 
is  a  necessity  to  the  party  organization  that  such  a  system  may 
be  fastened  upon  a  city  as  will  lead  to  maladministration.  We 
assert  that  the  national  Democratic  party  is  not  strengthened,  but 
rather  weakened,  by  the  fact  that  the  national  Democratic  organi- 
zation has  controlled,  in  the  past,  the  city  of  New  York.  And  for 
these  reasons  we  have  drawn  the  conclusion  that  the  cities  which 
desire  it  should  have  a  real  direct  nominating  election  law,  which 
provides  for  nominations  by  petition,  under  which  every  voter 
would  have  an  equal  chance  without  any  intermediary  conven- 
tions or  intermediary  committees,  which  may  be  impressed  by  the 
will  of  the  party  leaders,  who  regard  primarily  the  health  and 
safety  of  their  organization  and  only  secondarily  the  welfare  of 
the  citv. 

V 

I 

Bv  Judsre  Kxapp: 

Q.  While  you  are  on  that  subject,  you  mean  to  do  away  with 
the  primary  in  that  respect  and  nominate  as  now  is  provided 
under  the  new  Boston  charter?  A.  I  was  going  to  mention  that. 
I  am  coming  right  to  that.  The  absurdity  of  bringing  national 
politics  into  municipal  matters  can  be  best  illustrated  by  the  recent 
vote  taken  on  Xovember  2  in  Buffalo  for  the  Des  Moines  plan 
charter.  The  leaders  of  both  Republican  and  Democratic  national 
organizations  are  united  in  opposition  to  this  plan.  They  have 
no  national  nor  party  principles  which  prevent  them  from  uniting. 
On  the  other  hand,  many  voters,  both  Republican  and  Democratic, 
acting  as  citizens  and  not  as  partisans,  are  united  for  this  plan. 
Xow,  this  is  purely  a  municipal  question.  At  least,  we  hope  that 
it  will  be  so  regarded  —  that  the  city  should  have  a  form  of  gov- 
ernment which  is  acceptable  to  the  people  who  are  administered 
under  such  form  of  government,  and  on  this,  as  on  most  municipal 
questions,  national  party  lines  are  absolutely  disregarded  by  party 
leaders.*  In.  the  citv  of  Boston  the  convention  svstem  for  the 
nomination  of  mayor  and  alderman  received  a  long  trial  and 
was  abandoned  because  it  resulted  in  'conditions  which  were 
intolerable.  On  November  2d,  instant,  the  city  of  Boston  voted 
for  a  charter  which  provides  for  nominations  by  petition  and 
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for  non-partisan  elections.     This  charter  was  adopted  by  a  vote 
of  39,175,  as  against  35,306  votes,  a  majority  of  3,869. 

By  Senator  Meade: 

Q.  That  charter,  that  method  of  nomination,  takes  the  place 
of  what  system,  do  you  say?  A.  I  do  not  say  that  it  took  the 
place  of  the  system.  I  said  they  had  previously  tried  for  manv 
years  a  nominating  system  or  convention  system. 

By  Judge  Knapp: 

Q.  Xot  for  nine  years,  ten  years  ?    A.  For  nine  years. 

Q.  The  direct  nomination  system?  A.  The  direct  nomination 
system,  so  called. 

Q.  Primaries?  A.  Which  has  not  proved  satisfactory  and 
that  they  have  now  voted  against  and  have  adopted  a  plan  of 
nominations  by  petition.  The  vote  in  Buffalo  was  even  more 
decisive  than  the  vote  in  Boston.  We  voted  in  Buffalo  for  the 
Des  Moines  plan  charter;  the  majority  was  6,383,  as  against  a 
majority  of  3,869  in  Boston. 

By  Assemblyman  Phillips: 

•  Q.  What  was  the  per  cent.,  Mr.  Stockton,  of  the  vote  cast  at 
the  recent  election  voted  upon  the  charter  question  ?  A.  The  vote 
on  the  charter  question  can  only  be  compared  fairly  with  the  vote 
on  the  other  questions  which  were  submitted  to  the  people. 
.  Q.  No,  but  I  mean  comparing  it  with  the  vote  for  the  ticket  for 
mayor,  for  instance  ? 

Bv  Senator  Emeeson: 

»' 

Q.  For  mayor?  A.  Yes,  yes.  (Referring  to  paper.)  The  vote 
for  candidates,  the  total  vote  for  candidates,  was  71,340  in  the 
city  of  Buffalo,  and  the  majority  that  the  successful  candidate 
received  was  less  than  2,000.  There  were  8,000  voters  who  were 
registered  who  were  competent  to  vote,  and  if  they  had  all  voted 
the  Kepublican  might  have  been  elected  mayor.  The  vote  on  the 
charter,  as  the  vote  on  the  State  canal  referendum  and  the  vote 
on   the  constitutional  questions,  was  a  direct  expression  of  the 
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people,  and  it  was  seen  that  no  power,  under  principles  uiwn 
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which  our  country  is  governed,  could  overturn  that  vote,  except 
the  people  themselves  voting  in  a  corporate  capacity.  And  yet 
we  find  that,  by  reason  of  the  existence  of  a  false  system,  which 
has  crept  in,  which  all  false  systems  do  creep  in,  there  is  a  power 
on  the  part  of  certain  forces  to  overrule  and  reverse  the  corporate 
expression  of  the  city  of  Buffalo,  as  expressed  by  a  majority  of 
those  voting. 

Q.  You  did  not  give  us —  A.  I  gave  you  the  total  vote  for 
candidates,  71,304. 

Q.  What  was  the  total  vote  on  the  charter  question  ?  A.  The 
total  vote  on  the  charter  question  was  11,429. 

Q.  That  was  for  and  against?  A.  Yes,  that  was  the  vote  for 
and  Against. 

By  Assemblyman  Phillips: 

Q.  A  little  over  7  per  cent.,  then,  of  the  vote  that  was  cast  for 
the  candidate  for  mayor  ?  A.  Yes.  And  the  vote  in  favor  of  the 
canal  question  was  something  like  59,076. 

Q.  What  was  the  total  vote  on  the  canal  question?  A.  The 
total  vote  on  the  canal  question  was  59,076,  which  is  53  per  cent, 
of  the  vote  on  the  charter.  Now,  I  suppose  that  there  is  no  ques- 
tion but  that  the  vote  on  the  canal  question  is  — 

Q.  That  shows  a  lack  of  —  indifference  on  the  part  of  the  people 
to  interest  themselves  in  great  questions.  J'or  instance,  there  has 
not  been  a  constitutional  question  adopted  ?    A.  No. 

Q.  An  amendment  adopted  since  the  adoption  of  the  Constitu- 
tion in  1895  of  a  referendum  question  by  more  than  28  per  cent, 
of  the  vote  cast  at  that  general  election?  A.  Exactly;  that  is  the 
great  argument  for  the  referendum,  the  argument  for  it,  be- 
cause — 

Q.  Well,  why  —  how  do  you  account  for  so  small  a  number  of 
electors  being  interested  in  the  proposition?  A.  It  is  a  great 
argument  for  it,  because  it  would  be  cruel  and  unnatural  and 
criminal  to  compel  people  to  vote  yes  or  no  on  a  question  upon 
which  they  do  not  understand.  But  when  everybody  has  a  chance 
to  vote,  those  who  have  intelligence  enough  to  think  and  resolution 
enough  to  make  up  their  minds  and  public  spirit  enough  to  register 
their  will,  represent  the  vote  of  those  who  do  not  exercise  their 
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franchise.  And  that  has  always  been  the  principle  in  thfs  county. 
And  any  other  principle  would  reverse  almost  any  election.  In 
other  words,  you  get  the  vote  when  you  get  the  small  vote  of  the 
intelligent  and  public  spirited  and  the  confident,  and  by  the  pro- 
cess of  self-disfranchisemcnt  those  who  are  ignorant,  indifferent 
and  careless  and  not  public  spirited  are  eliminated,  which  is  — 

By  Senator  Meade: 

Q.  Mr.  Stockton,  was  the  question  of  the  nomination  by  petition 
voted  on  in  this  ncvv  charter?  A.  Yes,  that  was  included  in  the 
Des  Moines  plan.  '  , 

Q.  Now,  have  you  anything  further  to  suggest  in  objection  to 
the  present  law?  A.  No.  I  don't  care  to  go  into  details.  I 
wanted  to  express  myself  on  the  principles.  You'll  have  plenty  of 
people  more  competent  than  I  am  to  speak.  .  * 

By  Judge  Knapp: 

Q.  Just  a  moment.  Senator.  I  wanted  to  ask  a  question  there. 
In  your  preliminary  statement,  partly  brought  out  here,  you  spoke, 
referring  to  Boston,  that  the  convention  system  had  been  in  use 
for  a  long  time.  Do  you  imderstand  that  the  report  of  the  Finance 
Commission  was  against  the  system  which  has  been  in  vogue  for 
the  last  eight  or  nine  years  of  the  nomination  of  candidates  by 
direct  primaries  ?  A.  Exactly.  And  that  brings  up  a  point  of 
which  I  want  to  speak,  with  reference  to  the  so-called  direct  pri- 
maries law  in  operation  in  Buffalo.  It  is  true  that  at  primaries 
an  alderman  may  now  be  nominated  by  direct  vote,  but  they  are 
almost  universally  machine  candidates;  they  represent  ward  ma- 
chines. And  in  order  to  beat  these  machine  candidates  they  have 
to  have  an  organization  which  is  stronger  than  their  organization. 
So  that  the  majority  of  all  aldermen  now  elected  to  the  board  of 
aldermen  in  this  city  are  machine  candidates,  although  they  are 
elected  by  direct  nomination,  so  called. 

Bv  Senator  Meade: 

•/ 

Q.  Do  you  think  that  same  result  would  continue  if  that  system 
were  extended?  A.  No,  it  is  because  it  is  a  part  of  the  whole 
vicious  system.     It  is  piecemeal  reform  that  does  not  go  to  the 
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root  of  the  trouble.  A  man  may  secure,  for  instance,  also  an 
independent  nomination  by  petition  for  public  office.  But  he  is 
iiiiniediately  confronted  by  the  practical  argument  that  voters  do 
not  care  to  throw  away  their  votes;  so  that  in  Buffalo,  out  of 
70,000  or  80,000  voters  here,  year  after  year,  an  independent 
candidate  would  be  very  fortunate  if  he  got  4,000  votes. 

By  Judge  Knapp: 

Q.  Would  you  extend  this  nomination  by  petition?  beyond  the 
confines  of  a  city  ?  A.  No,  sir.  And  only  would  apply  it  to  such 
cities  as  voted  for  it.    I  think  many  cities  are  not  ready  for  it. 

Q.  Xow,  you  spoke  about  a  convention,  the  evils  of  a  coitvention 
system,  and  the  committee  system,  also,  under  the  proposed  Hin- 
nian-Green  bill.  What  is  the  practice  in  the  city  clubs  of  Buffalo 
with  reference  to  the  selection  of  their  boards  of  directors  and  offi- 
cers ?  A.  Well,  a  social  club  which  wants  to  keep  the  manage- 
ment of  the  club  in  so-called  elect  circles,  as  particularly  the  club 
that  I  know%  has  a  nomination  made  by  the  governing  body.  I 
am  speaking  — 

Q.  Do  they  have  a  committee,  a  nominating  committee,  a  com- 
mittee on  nominations,  of  many  of  these  organizations?  A.  The 
T'niversity  Club,  of  which  I  am  a  present  member  —  T  am  a  mem- 
l)or  of  the  Buffalo  Club  —  T  don't  recall  their  practice -r- a  mem- 
l>er  of  the  Park  Club.  The  Universitv  Club  elects  from  four  —  a 
certain  number  of  the  governing  body  called  the  council,  and  this 
council  appoints  a  nominating  committee;  and  that  nominating 
committee  votes  for  men  for  nomination,  and  the  people  of  the 
club  are  permitted  to  select.  It  is  a  very  nice  arrangement  for 
perpetuating  the  party  in  power  in  the  management  of  the  club. 

Q.  Isn't  that  the  practice  in  very  many  clubs  and  churches 
and  social  and  religious  organizations  quite  generally  throughout 
the  country,  the  selection  of  a  nominating  committee,  like  the 
general  conventions  of  a  church,  the  general  assembly  of  the  Pres- 
byterian church,  for  instance;  all  these  large  assemblies,  do  they 
now  elect  or  select  by  appointment,  possibly,  a  nominating  com- 
mittee, as  a  rule  ?    A.  They  do ;  that  is  the  practice. 

Q.  Why  is  that  so?  A.  Well,  in  the  church  of  which  I  am  a 
member,  the  Episcopal  church,  it  is  very  generally  recognized  that 
they  do  not  want  any  changes.    And  the  result  is  that  the  vestry 
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meetings  are  rather  dead  things;  I  mean  to  say  that  the  election 
of  vestries,  they  do  not  amount  to  anything  unless  they  want  to 
put  out  a  rector,  in  which  case  there  is  an  abnormal  state  of 
affairs.  But  I  do  not  conceive  that  there  is  any  analogy  between 
social  and  religious  bodies  and  bodies  politic. 

Q.  Well,  isn't  the  thought  this:  That  a  selected  small  body  of 
so-called  representative  men,  in  association,  by  the  process  of  de- 
liberation and  elimination  and  so  forth,  can  provide  more  efficient 
management;  and  officials  for  those  bodies  than  if  you  simply  throw 
it  open  to  an  informal  ballot  of  the  whole  convention  ?  A.  I  sup- 
pose that  is  the  theory. 

Q.  That  has  been  in  vogue  for  a  great  many  years?  A.  Yes; 
it  is  what  might  be  called  the  exclusive  plan,  as  distinguished 
from  the  inclusive  plan,  which,  it  seems  to  me,  would  be  more  in 
accord  with  democratic  institutions. 

Q.  Do  you  believe  in  the  so-called  doctrine  of  initiative?  A. 
Mv  observation  is  that  in  Buffalo,  where  we've  had  the  initiative 
now  for  a  number  of  years,  that  it  is  a  most  valuable  agency  in 
government. 

Q.  In  what  respect  do  you  have  the  initiative  here  ?  A.  In  the 
year  1904,  in  the  public  —  under  the  general  welfare  clause  of 
our  charter,  the  common  council  passed  an  ordinance  which 
permitted  the  people  of  Buffalo,  upon  petition  of  5  per  cent,  of 
the  registered  voters  of  the  city,  to  place  upon  the  ballot  a  ques- 
tion for  tl:o  expression  of  the  opinion  of  the  electors  in  a  corporate 
capacity.  The  advantage  lies  in  this  fact:  That  for  the  first  time 
in  the  history  of  the  city  of  Buffalo  the  city  of  Buffalo,  as 
a  corporate  body,  may  express  its  opinion  for  the  guidance  of  it? 
represent.': tives,  which  I  consider  a  very  valuable  thing. 

Q.  Yo:i  spoke,  also,  about  a  pure  democracy,  and  that  the  pres- 
ent systc  ms  were  not  in  accordance  with  the  principles  of  a  pure 
democracy.  You  do  not  mean  to  say  that  you  advocate  a  pure 
democracy  for  the  governnu^nt  of  this  country,  as  contra-distin- 
guishod  from  the  representative  republican  form  of  government? 
A.  Oh,  no.  I  am  the  president  of  the  lieferendum  League,  which 
organization  stands  for  the  principle  of  the  referendum,  which 
implies  representative,  the  referendum  being  always  taken  <>n 
votes  cast  by  representatives  and  never  anything  else. 

Senator  Meade  :  We  thank  you  very  much. 
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By  Senator  Emebsoist  : 

Q.  You  said  there  were  71,000  votes  for  the  different  candidates 
and  only  11,000  votes  were  cast  in  the  consideration  of  the  Des 
Moines  question.  What  have  you  got  to  say  was  the  reason  that 
there  was  over  60,000  took  no  interest  in  that  or  cast  no  vote? 
A.  We  have  several  reasons  to  allege  for  that  state  of  affairs.  In 
the  first  place,  there  was  only  one  daily  newspaper  in  the  city  of 
Buffalo  which  showed  any  zeal  or  interest  in  arousing  the  public 
to  take  part  in  that  vote.  And  it  is  quite  remarkable  that  those 
same  newspapers  are  now  the  ones  which  proclaim  that  that  vote 
was  not  large.  The  second  reason  was  that  the  voting  machine  in 
this  city  presents  many  mechanical  difficulties  to  a  voter.  He  is 
confronted  with  the  face  of  a  big  machine  in  which  there  are  many 
levers,  all  of  which,  if  an  intelligent  voter,  must  be  voted  sepa- 
rately, unless  he  prefers  to  vote  the  straight  Republican,  or  straight 
Democratic  ticket;  if  he  wants  to  cast  an  intelligent  vote,  a  dis- 
criminating vote,  he  has  got  to  move  the  levers  up,  and  then  begin 
over  again.  By  the  time  he  gets  through  with  that,  if  he  gets  to 
the  vote  on  the  question  he  is  confronted  with  the  fact  that  the 
levers  act  in  the  reverse  direction;  they  go  down  to  candidates  and 
go  up  for  questions.  These  questions  are  all  on  the  right,  and  then 
by  the  time  they  get  through  voting  for  candidates,  the  man  behind 
is  impatient  and  begins  to  indicate  that  he  wants  to  get  in  and  do 
his  trick;  and  the  man,  no  doubt,  comos  out  with  a  red  face  and 
forgets  to  vote  on  the  question,  and  many  votes,  we  are  convinced 
from  what  we  have  been  told,  have  been  —  it  is  the  intention  of 
many  voters  to  vote  "  Yes  ^'  where  they  vote  "  No,'^  because  of  the 
reverse  action  of  the  lever. 

Q.  Do  yon  know  how  many  votes  were  cast  on  that  constitutional 
amendment,  that  is,  about?  A.  On  questions,  less  than  one-half 
of  that  cast. 

Q.  There  was  35,000  out  of  60,000  votes  —  A.  No,  there  was 
less  than  one-half  of  the  votes  cast. 

Q.  About  6,000  ?    A.  Yes,  less  than  5,000. 

Senator  Meade  :    We  thank  you  very  much. 
61 
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James  X.  Adam: 

By  Judge  Knapp  : 

Q.  Mr.  Mayor,  how  long  have  you  been  a  resident  of  the  city  of 
BufiFalo  ?    A.  Since  1881,  and  for  two  years,  from  1872  to  1874. 

Q.  You  have  been  engaged  in  business  in  this  city,  have  you  ? 
A.  Since  1881,  until  four  or  five  years  ago. 

Q.  You  are  not  a  professional  man,  but  engaged  in  what  mer- 
cantile business  ?    A.  Dry  goods  business. 

Q.  When  were  you  elected  mayor  of  this  city  ?  A.  Four  years 
ago. 

Q.  The  term  is  four  years  ?    A.  Yes,  sir. 

Q.  Held  oflBce  for  one  term  ?    A.  Yes,  sir. 

Q.  You  were  not  a  candidate  for  re-election  at  this  time  ?  A.  Ko. 

Q.  We  have  been  studying  the  direct  primary  and  direct  nom- 
ination systems  of  other  states,  as  authorized  by  the  resolution 
appointing  this  Committee,  and  are  now  supplementing  the  testi- 
mony given  us  in  other  jurisdictions  by  ascertaining  what  the 
actual  operation  of  the  primary  laws  in  this  State  has  brought 
about ;  whether  the  operation  of  these  laws  have  shown  any  defects 
which  can  be  amended  by  statute  so  as  to  accomplish  the  purpose  of 
all  primary  laws,  the  selection  of  competent  and  capable  officers^ 
in  public  service,  and  the  giving  to  every  voter  of  an  equal  oppor- 
tunity to  become  a  candidate  or  to  express  his  will.  You  have  in 
the  county  of  Erie,  which  has  claimed  to  be  a  model  in  some 
respects  of  the  primary  law,  which  includes  both  direct  nomina- 
tion and  the  representative  and  delegate  system  plans.  What  is 
your  observation,  Mr.  Mayor,  as  to  the  operation  of  this  statute? 
Are  there  any  places  where  it  could  be  amended  so  as  to  make  it 
more  efficient,  in  order  to  give  the  people  more  voice  in  the  selec- 
tion of  candidates,  and  in  order  to  select,  possibly,  better  can- 
didates for  public  office  ?  A.  Well,  I  think  there  is  a  very  strong 
disposition  on  the  part  of  many  of  our  best  citizens,  whom  we 
would  like  to  see  in  public  office,  from  permitting  their  names  from 
being  put  up  at  a  convention  and  to  run  through  the  line  from 
convention  to  election.  That,  however,  is  no  fault  of  the  law. 
That  is  the  general  method  of  discussion .  as  to  the  merits  of  the 
different  candidates.  And  that  is  the  fault,  I  think,  of  our  news- 
papers, who  often  prefer  to  sling  mud  than  to  advance  strong 
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ago,  I  was  abroad  at  the  time,  and  received  a  message  asking 
whether,  if  nominated,  I  would  accept.  I  answered,  yes.  But  I 
followed  that  answer  with  a  letter  saying  that  if  I  were  nominated 
and  elected  —  that,  if  nominated,  I  should  have  an  absolutely  free 
hand  in  running  the  affairs  of  the  city  of  Buffalo,  as  I  could  not 
allow  politics  of  any  kind  to  enter  into  my  administration;  nom- 
inations would  have  to  be  made  on  merit;  appointments  would 
have  to  be  made  on  merit.  And  the  result  was,  the  result  of  the 
election  was,  I  was  elected  by  a  majority  of  10,000  while  running 
on  the  Democratic  ticket,  while  the  Eepublican  affliation  was 
10,000  in  excess  of  the  Democratic  affiliation.  I  suppose  they  had 
got  tired  of  political  candidates,  so-called,  and  wanted  to  have 
some  business  man  in  the  office  of  mayor.  And  they  had  known 
what  my  record  was,  having  been  in  the  council  for  four  years,  in 
the  board  of  aldermen  for  two  years,  and  again  elected  to  the 
council ;  elected  as  alderman  in  a  Republican  ward,  with  3,000,  I 
think,  of  a  majority,  in  the  Republican  majority  of  that  ward. 
That  shows  that  the  people  did  not  care  very  mudi  for  politics,  if 
they  got  a  man  they  wanted ;  did  not  care  what  his  political  stripe 
was,  if  he  had  the  ability  to  administer  the  office,  and  had  some 
common  sense.  N^ow,  in  this  last  election,  it  showed  that  the  people 
Jo  not  divide  up  on  political  lines,  and  that  there  are  many  sid« 
issues  which  led  to  the  election  of  their  candidates.  There  are  the 
same  differences,  I  think,  in  the  affiliation,  this  year,  or  a  greater 
difference;  I  think  there  were  12,000  more  Republicans  affiliated 
than  Democrats.  Yet  the  people  voted  for  a  mayor  running  on  a 
Democratic  ticket,  and  they  voted  in  the  next  line  for  a  comptroller 
running  on  the  Republican  ticket,  which  showed  that  there  must 
have  been  a  great  deal  of  splitting;  that  the  people  did  not  separate 
on  political  lines.  And,  perhaps,  that  is  because  there  are  no 
political  lines  very  clearly  marked  down ;  that  is,  here. 

Q.  You  mean  in  municipal  affairs,  particularly  ?  A.  In  muni- 
cipal affairs,  no;  that  the  political  lines  are  rather  faint  just  at  the 
present  time ;  there  is  not  very  much  difference,  I  think,  between 
the  Republican  and  Democrat,  as  such.  There  was  a  time  when 
there  were  clearly  defined  lines  of  separation,  but  now  there  isn't 
very  much,  even  in  national  politics,  there  isn't  very  mu<ih ;  but . 
when  you  get  down  to  municipal  politics,  there  is  surely  none, 
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surely  none.  There  is  a  difference  of  men,  largely  of  candidates. 
Now,  the  question  then  arises,  do  the  people  get  the  candidates, 
under  the  present  system,  do  the  people  get  the  candidates  named 
that  they  would  like  to  have  most  ?  Is  it  not  possible,  under  the 
present  system,  for  a  man,  if  he  is  so  inclined,  if  he  wants  to  run 
for  office ;  for  the  astute  man,  if  he  qan  go  out  and  get  his  dele 
gates,  and  control  the  convention  and  be  put  on  the  ticket  for  elee 
tion.  The  people  have,  so  far  as  I  can  see  it,  just  now  —  I  want  to 
say  this,  that  I  am  not  quite  familiar  with  the  details  of  political 
organization  and  management.  I  do  not  know  that  I  have  got  the 
law  very  clearly  in  my  mind,  6ven,  but  I  know  from  general 
observation  that  the  people  feel  that  they  have  got  no  voice  in  nam 
ing  the  candidates,  excepting  by  an  independent  nomination.  That 
requires  a  good  deal  of  work  and  a  good  deal  of  expense.  And 
then  it  is  a  question  whether  a  man  who  affiliates,  say,  with  the 
Kepublican  party,  and  who  goes  to  the  caucus  and  votes  there, 
whether  he  has  a  right  afterwards  to  sign  a  requisition  for  an  iade- 
pendent  candidate ;  they  wouldn't  like  to  do  it.  I  never  believed, 
under  the  primary  law  —  I  mean  not  requirement,  it  is  not  require 
ment  —  that  people  are  asked  how  they  are  going  to  affiliate. 

By  Senator  Meade  : 

Q.  In  other  words,  you  do  not  believe  in  personal  enrollment' 
A.  I  do  not  believe  in  a  man  saying  this  year,  how  he  is  going  to 
vote  next  year ;  I  do  not  believe  that  a  man  should  be  required  in  a 
municipal  election  to  say  that  he  is  a  Democrat  before  he  can  voti* 
at  the  primary  next  year. 

By  Judge  Knapp  : 

Q.  You,  then,  would  prefer  some  system  that  would  let  the  man 
determine  his  politics  at  the  time  that  he  wants  to  exercise  tha* 
franchise  ?  A.  Determine  the  choice  of  his  politics,  or  his  choice 
for. his  candidate. 

Q.  Then,  how  about  candidates  on  an  independent  proposition ' 
A.  And  run  for  municipal  office,  because  there  is  no  question  now 
that  there  is  no  politics  and  should  be  no  politics  in  the  manage- 
ment of  the  city;  it  is  a  matter  of  business,  and  business  anc 
straight   dealing;    honest,   straight,   honest   dealing  that  is  all 
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Parties,  as  I  said  before,  I  don't  know,  and  they  don't  know  them- 
selves, to-day,  what  separates  them. 

Q.  I  don't  want  to  interrupt  your  line  of  thought,  Mr.  Mayor, 
but  at  this  point  —  you  say  it  is  a  question  whether  the  people  get 
the  candidates  which  they  want.  Take,  as  an  illustration,  your 
own  case.  Apparently,  they  got  the  candidate  they  wanted  in  your 
individual  case,  without  anything  except  your  consent,  did  they 
not  ?    A.  That  was  all  at  that  time. 

Q.  Yes.    A.  At  that  time. 

Q.  Now,  would  you  have  become  a  candidate  of  your  own 
volition  and  gone  out  and  worked  for  a  nomination  throughout  the 
city,  advocating  your  own  selection  ?    A.  At  that  time  ? 

Q.  At  that  time,  do  you  think?  A.  I  never  —  I  have  never 
asked  for  a  nomination  and  I  never  asked  for  an  ofBce.  I  don't 
think  I  could  do  it. 

Q.  Well,  I  won't  interrupt  you  further ;  go  ahead. 

By  Senator  Meade  : 

Q.  You  were  talking  about  the  reason  of  it.  A.  Now,  I  did  not 
affiliate  this  year.  I  never  have  affiliated  just  for  that  reason.  In 
the  first  place,  living  in  a  Republican  ward,  as  I  do,  it  is  hardly 
worth  while  my  affiliating  as  a  Democrat,  because  it  doesn't  mean 
anything  (laughter),  and  I  don't  know  that  it  means  very  much  to 
a  great  many  people;  because  the  number  of  people  who  attend 
caucuses  and  vote  at  caucuses,  is  very  much  smaller  than  those  who 
vote  at  an  election ;  I  don't  know  the  number. 

By  Senator  Meade  : 

Q.  We  have  all  that  vote  tabulated  ?  A.  You  have  all  that 
before  you  ? 

Q.  Yes.  A.  Yes.  Well,  I  didn't  want  to  be  a  candidate,  this 
year.  I  was  very  tired ;  thought  I  had  four  years,  about  enough. 
Therefore,  I  went  away.  There  were  so  many  people  came  in  and 
said  that  I  must  consent  to  run ;  I  was  very  pleased  to  hear  that ; 
but  it  was  not  in  my  power  to  be  nominated,  and  I  was  not  inclined 
to  ask  to  be  nominated ;  the  fact  is  that  I  would  never  ask'  for  a 
nomination.  I  would  consider  it  if  it  were  tendered  to  me,  but  I 
could  not  ask  for  it.    And  T  expected  to  be  back  before  the  con- 
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veution  was  held.  This  year  I  understand  that  the  primaries 
under  the  law  were  required  to  be  held  seven  weeks  before  the 
election,  but  that  the  certificates  of  nomination  need  not  be  handed 
in  for  at  least  three  weeks  —  for  three  weeks  after  that  time.  The 
Election  Law  has  never  said  where  the  convention  should  be  held, 
or  whether  there  should  be  any  interval  between  the  primary  and 
the  convention.  It  has  been  customary,  I  think,  to  hold  the  con- 
vention pretty  near  after  the  primary.  And  I  don't  know  why  the 
l)rimary  was  set  back,  but  they  followed  the  old  rule,  which  thev 
said  was  the  rule,  and  held  their  convention  the  day  following  the 
primary.  Now,  it  is  quite  possible  by  manipulation  to  get  a  set  of 
delegates  into  a  convention  who  would  vote  in  most  cases,  I  think, 
as  they  were  told  to  vote.  And  the  public  has  no  opportunity  what- 
ever of  apprising  the  delegates  or  of  expressing  their  opinion  at  the 
polls  as  to  the  party  for  whom  they  should  — 

By  Senator  Meade  : 

Q.  Mr.  Mayor  —  A.  Or  had  no  opportunity  of  expressing  a 
preference  for  a  candidate  to  be  placed  by  these  delegates  that  we 
sent  to  the  convention  to  vote  for  the  man  that  the  people  wanted ; 
I  don't  think  the  people  had  a  fair  chance,  at  any  time,  of  showing 
a  preference, 

Q.  Mr.  Mayor,  would  you  suggest,  then,  as  a  remedy  for  that, 
an  interval  of  time  between  the  primary  and  the  convention  ?  A.  I 
would  say  that  if  the  law  is  to  remain  as  it.  is  that  certainly  the 
convention  should  be  held  not  sooner  than  two  weeks  after  the 
prinjary. 

Q.  After  the  primary  ?  A.  After  the  primaries.  That  would 
be  one  small  point  gained. 

Q.  All  right ;  proceed.  A.  But  whether  there  could  not  be  a 
better  way  devised  for  the  people  to  express  their  opinion  direct  at 
the  primaries,  instead  of  voting  simply  for  a  delegate.  Now,  I 
have  heard  —  and  I  am  simply  talking  now  not  from  knowledge, 
but  from  just  what  has  been  said  to  me  on  these  questions  —  that 
when  a  man  wanted  to  run  for  an  office,  or  thought  he  would  like  to 
get  an  office,  they  would  say  to  him,  "  Go  and  get  the  delegates." 
Now,  he  goes  out  and  gets  the  delegates ;  gets  them  by  hook  or  by 
crook ;  he  gets  them  in  a  variety  of  ways ;  he  gets  them  to  run  at 
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the  caucus  that  he  —  they  come  up  and  get  a  certain  number  of 
people  to  come  and  vote  for  the  delegate  and  the  delegate  goes  to 
the  convention  and  votes  for  that  man.  And  these  caucuses,  these 
conventions,  it  seems  to  be  possible  to  manipulate  them. 

Q.  Mr.  Mayor,  do  you  know  of  any  instances  where  delegates 
have  betrayed  the  person  for  whom  he  has  been  selected  to  repre- 
sent ?  A.  No,  I  can't  say  that  I  do,  I  can't  say  that  I  do.  But  I 
say  that  the  manager,  the  machine  man,  the  fellows  who  run  the 
machine,  know  from  experience  how  to  work  all  these  things,  how 
to  get  delegates  into  the  convention  to  vote  for  the  candidates  whom 
the  organization  would  like  to  see  elected.  And  I  have  heard  so 
many  people  say,  "  What  is  the  use  of  my  going  to  the  primary ; 
where  do  I  come  in  ?"  they  said,  and  wait  until  election  comes,  and 
they  have  to  choose  between  one  or  two  men.  There  isn't  any  fair 
chance  given  to  those  who  don't  want  to  vote  for  either  of  these  two 
names,  except  by  running  an  independent  nomination,  which  is, 
and  which  always  has  been,  of  doubtful  success ;  it  is  not  often  suc- 
cessful. 

Q.  Suppose,  Mr.  Mayor,  that  the  organization  was  compelled  to 
file  its  list  of  candidates  and  delegates  a  certain  time  before  the 
convention,  or  before  the  primaries,  do  you  think  that  would  assist 
matters,  so  that  the  voters  would  have  an  opportunity  to  see  who 
the  delegates  and  the  candidates  were  before  they  went  to  the  pri- 
maries ?  A.  Would  it  be  possible,  in  that  case,  for  the  voters  who 
were  not  in  favor  'of  either  of  the  delegates  named  by  the  organiza- 
tion, to  put  in  their  men  at  the  primaries,  to  vote  for  ? 

Q.  Oh,  yes,  yes.  A.  Well,  I  think  it  would  be  well  to  give  the 
people  every  chancy  you  can  to  differ  from  the  organization. 

By  Judge  Knapp  : 

Q.  If  you  had  a  direct  primary  ticket  with  the  names  on  that 
you  intended  to  surest,  the  names  of  the  candidates  for  mayor  at 
the  primary,  the  voter  would  be  limited,  then,  to  the  names  that 
were  upon  that  ticket.  He  might  write  in  the  names,  but  ordina- 
rily, without  organization  that  would  be  futile,  would  it  not?  You 
have  no  extensive  nor  extended  choice  among  all  the  citizens  of  the 
State  to  select  a  candidate  for  particular  office  but  one  ?  A.  Oh,  if 
it  were  scattering,  that  would  be  throwing  it  away ;  there  must  be 
some  combination. 
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Q,  And  he  would  have  little  more  choice  than  he  would  at  the 
elections^  if  there  were,  perhaps,  three  or  four  candidates,  or,  per- 
haps, a  dozen  who  had  put  their  names  upon  his  ticket  to  select 
from?  A.  There  are  so  many  voters  now  who  do  not  care  a  rap 
,  for  the  politics  of  the  candidates,  who  would  rather  see  good  men  iu 
the  offices,  independent  of  politics,  in  our  municipal  affairs,  and 
who  do  not  want  to  know  whether  a  man  is  a  Democrat  or  a  Hepub- 
lican. 

Q.  But  in  State  and  National  affairs,  you  would  not  —  A.  In 
State  affairs,  it  becomes  more  necessary  to  divide  a  party;  and  in 
national  affairs  there  is,  of  course,  a  principle  which  would  sepa- 
rate us  all ;  but  it  has  been  growing  every  year,  this  independent 
idea  in  municipalities.  They  want  to  choose  their  own  men  inde- 
pendent of  their  political  —  their  National  politics. 

Q.  What  would  you  think  of  nominating  candidates  for  city 
offices  by  petition  of  a  large  number  of  voters?  A.  The  method 
that  they  have  adopted  in  Boston  ? 

Q.  In  Boston,  just  now.  A.  Well,  I  think  that  if  45,000  voters 
agree  as  to  a  candidate,  I  think  they  would  have  a  chance  of  put- 
ting him  in. 

Q.  That  does  away  with  the  primary  altogether?  A.  Alto- 
gether. I  think  that  is  the  rule  which  is  followed  in  England,  alto- 
gether.   Nomination  is  by  petition. 

By  Senator  Meade  : 

.  Q.  Anything  further,  Mr.  Mayor,  that  you  have  to  suggest? 
A.  No ;  I  really  did  not  expect  to  be  called,  and  the  mayor  has  not 
got  much  time  to  think  about  these  things ;  he  is  busy  with  other 
matters  which  come  before  him,  day  after  day. 

Q.  Yes.  A.  But  any  way  that  could  be  devised  to  give  the 
people  a  more  direct  voice  —  and  they  haven't  any,  just  now,  and 
they  hadn't  any  at  this  last  election.  They  waited  until  the  last 
Monday  —  not  until  the  last  Monday.  I  believe  that  the  Eepub- 
lican  organization  knew  the  candidates  that  they  were  going  to  vote 
for  at  the  convention  —  going  here  and  there,  and  everywhere, 
looking  for  a  candidate. 

Q.  Tou  think  that  a  candidate  ought  to  be  strong  enough  to  lick 
the  other  fellow  ?    A.  Well,  the  people  — 
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Q.  Wasn't  that  about  all?  A.  As  I  said  before,  the  people 
elected  a  Democratic  mayor,  and  a  Republican  comptroller,  side  by 
side,  on  the  same  ticket. 

By  Senator  Meade  : 

Q.  That  evidently  indicateja  that  the  Democrats  picked  the 
wrong  man  to  run  for  comptroller  ?  A.  Well,  I  don't  know.  It 
may  be  that  the  Republicans  did  not  want,  and  so  voted  the  straight 
Democratic  ticket,  and  did  not  want  to  vote  for  the  head  of  their 
own  ticket.    (Laughter.) 

By  Judge  Knapp  : 

Q.  If  you  were  to  select  a  manager  in  your  extensive  mercantile 
business,  Mr.  Mayor,  would  you  submit  it  to  a  vote  of  all  your  em- 
ployees, and  all  the  clerks  ?    A.  No,  no. 

Q.  You  would  think  you  were,  perhaps,  more  competent  to 
select  the  man  that  could  successfully  manage  your  business? 
A.  Well  — 

Q.  Or  be  foreman  of  a  department  ?  A.  In  the  first  place,  if  I 
was  going  to  select  a  manager  for  my  business,  I  would  in  advance 
know  —  if  I  was  to  select  a  manager  I  would,  first  of  all,  see 
whether  I  had  not  got  such  a  man  in  my  own  employ,  whose  his- , 
tory  I  knew  and  whose  capabilities  I  was  aware  of,  and  if  I  thought 
he  was  fitted  for  the  place,  I  would  rather  advance  him.  If  I  had 
to  go  outside,  I  do  not  think  I  would  take  advice  of  the  men,  the 
other  men  in  my  employment,  because  they  wouldn't  know  any- 
thing about  it. 

Q.  They  might  have  good  consciences  and  be  men  of  ordinarily 
good  judgment,  and  well  meaning,  but  they  could  not  know  the 
demands  of  the  requirements  of  the  business  part,  quite  as  well 
as  —    A.  Yes,  that  is  so. 

Q.  —  the  men  that  are,  perhaps,  engaged  in  it.  A.  Now,  there 
is  another  thing.  We  have  two  organizations  here.  Several,  but 
there  are  two  principal  organizations  and  they  go  out  and  they  get, 
and  they  pick  a  candidate  they  think  they  would  like  to  see  elected. 
The  first  thing  they  do  is  to  go  after  these  fellows  that  get  the  nom- 
ination; the  first  thing  they  go  and  soak  them  for  a  contribution 
for  their  expenses  to  their  organization;  and  they  assess  him 
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$1,500,  or  $1,000,  or  $500 ;  and  he  has  got  to  fork  that  over.  Now, 
why  should  a  candidate,  if  the  people  want  him  to  serve  as  a  public 
servant,  why  should  they  be  required  to  contribute  to  the  expenses 
of  an  organization?  I  would  place  the  expenses  of  an  election 
altogether  on  the  people,  and  I  would  not  have  a  candidate  asked 
for  any  contribution. 

Q.  You  would  have  the  expenses  of  every  political  organization 
a  public  charge  ?    A.  A  public  charge.    I  don't  — 

By  Senator  Meade  : 

Q.  Then  you  would  have  the  election  expenses  paid  by  the  tax- 
payers? A.  By  the  taxpayers.  Yes.  I  don't  know  why  a  can- 
didate, if  the  people  ask  somebody  to  serve  them,  why  he  should 
have  to  pay,  in  the  first  place,  $1,000  for  the  sake  of  being  de- 
feated.    (Laughter.) 

Q.  He  would  rather  expend  the  taxpayers'  money  to  be  defeated 
than  to  expend  his  own  ?  A.  I  think  the  taxpayers  should,  if  they 
do  express  a  wish  that  he  should  serve  them,  I  think  they  should 
pay  the  expenses  for  running.  What  is  the  effect  of  it ;  what  is 
the  real  effect  of  it  ?  They  expect  to  get  it  back  in  some  way,  that 
is,  a  good  many  people  do. 

By  Judge  Knapp  : 

Q.  In  all  probability  he  will  recompense  himself?  A.  Well, 
recompense  himself. 

By  Senator  Meade  :    We  thank  you,  Mr.  Mayor. 

John  J.  Smith  : 

By  Judge  Knapp  : 

Q.  You  live  in  the  city,  do  you  ?    A.  Yes,  sir. 
Q.  And  what  is  your  profession?    A.  I  am  an  adjuster  of  fire 
losses  for  the  people. 

By  Senator  Meade  : 

Q.  How  are  you  appointed  ?    A.  Well,  the  people  appoint  me. 
Q.  In  what  way  ?    A.  Why,  to  represent  them  when  they  have 
a  fire. 

By  Judge  Knapp  : 

Q.  Oh,  you  are  simply  employed  for  that  purpose,  you  mean? 
A,  Yes,  sir. 
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Q.  It  is  not  a  public  office  ? 


By  Senator  Meade  : 

Q.  You  are  a  public  adjuster?  A.  Yes,  sir.  What  you  would 
call  a  public  adjuster;  employed  by  the  people  when  they  have  a 
fire.  . 

Q.  Is  that  an  elective  or  appointive  office,  or  anything  like  that  ? 
A.  Xo. 

Q.  How  long  have  you  been  a  resident  of  this  city?  A.  Born 
and  raised  here ;  forty-six  years. 

Q.  Xow,  have  you  observed  the  working  of  the  Erie  county 
primary  system  ?    A.  Yes,  sir. 

Q.  Can  you  suggest  any  way  in  which  that  system  can  be 
amended  or  modified  so  as  to  accomplish  better  results?  A.  I 
believe  that,  by  having  the  candidates  named  by  petition,  and 
allowing  the  people,  when  they  come  to  register,  to  then  signify 
their  choice  for  candidates  for  the  different  offices  in  the  city,  will 
be  more  according  to  the  wishes  of  the  people  and  a  better  arrange- 
ment for  the  city  —  the  public. 

Q.  Xow,  do  you  refer  to  the  city  alone,  or  to  the  county  and  dis- 
trict offices?    A.  I  believe  for  the  city  and  county. 

Q.  You  would,  then,  think  that  this  law  could  be  amended  and 
then  perfected,  by  doing  away  with  the  city  convention  ?  A.  Yes. 
I  don't  believe  the  city  convention  expresses  the  will  of  the  people. 

Q.  And  also  doing  away  with  the  county  convention  ?  A.  Yes, 
sir. 

Q.  And  the  Assembly  convention?  A.  No,  I  think  it. would  be 
advisable  to  try  it  on  the  city  and  county  convention  first. 

Q.  Leave  the  Assembly  conveution  and  the  Senatorial  ?  A.  The 
State  convention. 

Q.  The  State  conventions  as  they  are  ?  A,  At  the  present  time ; 
yes,  sir. 

Q.  Well,  are  there  any  particulars,  if  such  amendment  were 
incorporated  into  the  present  law,  in  which  you  could  suggest  the 
betterment  of  the  present  law  in  the  method  of  its  operation  ? 
A.  By  extending  it  so  that  the  people  would  nominate  the  different 
candidates  direct  instead  of  by  convention. 

Q.  These  candidates  would  get  on  the  election  ticket,  or  pri- 
mary ticket,  you  say,  by  petition  ?    A.  By  petition,  yes. 


Q.  That  is,  the  petition  of  the  candidates^  or  the  petition  of  the 
electors  ?    A.  The  petition  of  the  electors. 

By  Senator  Meade  : 

Q.  What  per  cent.,  Mr.  Smith,  would  you  require  ?  A.  I  lie- 
lieve  there  had  ought  to  be  at  least  5  per  cent,  if  not  10  per  cent,  of 
the  total  registration. 

By  Judge  Knapp  : 

Q.  For  what  offices  ?  A.  For  the  mayor  and  councilmeu  and 
city  offices. 

Q.  You  mean  5  per  cent,  in  the  particular  districts  in  whicb 
they  are  to  be  elected  ?    A.  Yes,  sir. 

By  Senator  Meade  : 

Q.  And  the  mayor  5  or  10  per  cent,  of  the  whole  city  ?  A.  Yes^. 
sir ;  and  the  county  oiSScials  of  the  county. 

By  Judge  Knapp  : 

Q.  Do  you  think  you  could  get  a  better  class  of  candidates  by  a 
process  of  that  kind  ?    A.  Yes,  sir. 

Q.  For  city  offices  ?  A.  Why,  I  believe  the  people  would  attend 
the  primaries  and  vote  for  the  candidates ;  at  least  70  per  cent., 
yes,  75  per  cent,  of  the  people  who  register,  would  vote  for  the  can- 
didates. 

Q.  Well,  you  mean  regardless  of  the  personal  solicitation  of 
those  candidates  ?  A.  They  would  take  into  consideration  the  fact 
whether  they  were  the  candidates  of  the  organization  or  the  cor- 
poration ;  candidates  of  their  own  wish. 

Q.  Well,  what  would  you  do  with  the  candidates  who  circulate 
their  own  ticket,  or  hire  somebody  to  do  it  ?  A.  Why  the  people 
would  vote  for  them ;  they  would  take  that  into  consideration. 

Q.  Isn't  it  the  personal  activity  of  the  candidates  that  is  verv 
largely  responsible  for  the  attendance  of  the  voter  at  the  primary 
day? 

By  Senator  Meade  : 
Q.  Under  any  system  ? 
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By  Judge  Knapp  : 

Q.  Under  any  system  ?  A.  I  believe  the  present  time  the  reason 
for  those  who  do  attend  is  mostly  on  account  of  the  solicitation  of 
the  organization;  to  get  people  to  go  there  and  vote,  but  their 
inability  in  getting  a  large  number  of  votes  to  any  kind  of  pri- 
maries which  on  account  of  the  people  believing  that  their  votes 
cast  in  the  primaries  will  have  little  or  no  effect  so  far  as  the  selec- 
tion of  the  candidates  on  the  city  ticket. 

Q.  The  figures  show  that  in  cases  of  contests  from  30  to  50  or 
60  per  cent,  of  the  enrolled  voters  participate  in  the  present  pri- 
mary this  year.    A.  From  30  to  60. 

Q.  From  30  to  60  ?  A.  Yes.  In  very  many  cases  50  or  a  little 
more. 

By  Senator  Meade  : 

Q.  Where  there  are  contests*? 

By  Judge  Knapp  : 

Q.  Where  there  are  contests  ?    A.  Yes. 

Q.  You  think  that  if  they  were  voting  directly  for  candidates 
in  all  of  the  city  offices  that  they  might  be  increased,  that  par- 
ticipation i    A.  Without  any  doubt  to  75  or  70  per  cent. 

Q.  And,  of  course,  if  you  increase  the  number  of  candidates 
by  filing  a  great  number  of  petitions,  you  would  have  more  men 
working  at  the  game,  as  it  were,  of  getting  the  men  out,  wouldn't 
you?  A.  Yes,  but  it  would  be  quite  an  effort  to  get  a  sufficient 
number  on  the  petition,  and  that,  in  my  opinion,  would  prevent 
a  very  large  number  of  candidates  for  any  ofiice. 

Senator  Meade  :  Anything  further  ? 

« 
By  Judge  "KsfAVv: 

Q.  That  IS,  you  wouldn't  let  one  man  sign  more  than  one  peti- 
tion ?  A.  I  believe  in  parties ;  I  believe  that  a  man  who  is  affiliated 
as  a  Republican,  that  he  should  sign  the  Republican  petition,  and 
a  Democrat  a  Democratic  petition. 

Q.  But  suppose  there  were  a  dozen  candidates  for  mayor.  You 
wouldn't  allow  one  Republican  —    A.  N"o. 
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Q.  —  to  sign  more  than  one  petition  for  mayor  ?  A.  No,  I 
would  not ;  I  think  not. 

Q.  Is  there  any  other  particular  that  you  wanted  to  suggest  by 
way  of  amendment  to  the  present  law  Jiere  ?  A.  Xo,  I  don't  know 
of  any.  I  don't  recall  any  at  the  present  time ;  outside  of  amend- 
ing it  so  as  to  do  away  with  conventions,  and  allow  the  candidates 
to  be  selected  by  petition.  I  know  that  the  present  method  of 
selecting  candidates  for  city  offices  does  not  represent  the  wish 
of  the  people,  and  I  know  that  the  delegates  who  go  —  I  heard 
you  ask  some  one  here,  a  minute  ago,  about  delegates  going  to 
the  city  convention;  as  to  whether  they  had  misrepresented  the 
wish  of  the  people.  I  know  that  they  do,  and  I  know  that  at  our 
last  convention  —  the  Republican  city  convention  —  they  did  not 
know  who  the  candidate  would  be  until  the  morning  of  the  con- 
vention. 

By  Senator  Meade: 

Q.  Now,  suppose  that  is  corrected;  suppose  that  lists  of  the 
delegates  and  the  candidates  are  published  beforehand.  Wouldn't 
that  cure  ?  A.  Why,  that  might  better  it ;  but  I  don't  believe  that 
is  the  true  representation  that  the  people  want.  I  believe  the 
people  want  an  opportunity  of  voting  direct  upon  it,  because  there 
is  always  an  opportunity  of  getting  the  delegates  and  switching 
them  off  the  last  five  minutes  to  vote  for  somebody  else.  I  know 
they  do  it. 

Q.  Do  you  know  of  any  instance  where  a  delegate  was  pledged 
to  a  certain  man,  say,  Mr.  Smith  ?     A,  Yes. 

Q.  And  he  violated  his  faith  ?    A.  Oh,  yes,  yes. 

Q.  And  voted  for  somebody  else?  A.  Yes.  I  know  of  a  case 
where  the  delegates  in  the  last  city  Republican  convention  re- 
quested one  party  to  not  withdraw  his  name,  and  then  the  influence, 
power,  got  to  work,  at  least,  that  part  which  of  those  men  em- 
ployed them,  and  told  them  they  would  have  to  vote  the  other 
way,  and  they  did  vote  the  other  way;  voted  against  what  they 
said  they  were  going  to  vote. 

By  Judge  Knapp: 

Q.  That  is  a  matter  of  your  knowledge  ?    A.  Yes,  sir. 
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Q.  Were  you  a  member  of  that  convention  or  present  at  it? 
A.  I  was  there,  yes. 

Q.  And  you  heard  the  convention  ?    A.  Yes. 

By  Senator  Meade: 

Q.  How  many  of  these  men  were  there?  A.  Why,  there  were 
at  least  four  in  one  ward;  four  delegates.  And  I  know  of  other 
delegates  that  were  to  vote  for  other  candidates  from  the  man  that 
was  nominated,  and  they  voted  differently.  The  papers  have  said 
that  we  have  a  system  of  nominating  a  man  for  mayor  that  neither 
of  the  two  gentlemen  —  that  probably  neither  of  the  two  gentle- 
men would  be  nominated. 

By  Judge  Knapp: 

Q.  Were  they  objectionable  candidates  ?  A.  No,  I  don't  think 
they  were  objectionable. 

Bv  Senator  Meade: 

(}.  That  is  mere  matter  of  conjecture,  though,  isn't  it,  Mr. 
Smith,  whether  or  not  they  would  ?  A.  Well,  I  am  simply  stating 
iiovv  what  the  paper  said. 

Q.  Now,  do  you  know  of  any  place  —  have  you  seen  the  system 
of  nomination  by  petition  tried,  or  is  your  opinion  here  simply  — 
A.  Why,  I  have  —  some  twenty  years  ago  I  was  in  Ohio,  when 
thev  nominated  at  the  direct  — 

Q.  No,  I  mean  the  petition  ?    A.  No,  no. 

Q.  This  petition  plan  that  you  have  suggested.  Have  you  seen 
it  work  anywhere ?    A.  I  have  not;  no,  sir. 

Q.  So  it  is  simply  a  question  of  an  opinion,  without  seeing  it 
worked  ?    A.  Yes,  sir. 

Q.  As  to  whether  or  not  it  would  be  better  than  the  present 
system  ?  A.  My  opinion  is  this :  That  any  system  that  will  allow 
a  man  to  go  in  and  vote  for  the  candidate  is  better  than  nominating 
or  than  voting  for  delegates  to  go  to  a  convention,  who  are  sub- 
ject to  change  their  mind  half  a  dozen  times  before  they  go  to  the 
convention;  and  that  the  people  have  got  no  security  whatever, 
under  the  present  system  of  conventions.    They  do  not  know  when 
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they  elect  a  man  whether  he  is  going  to  vote  according  to  the  wishes 
of  the  people  or  not. 

Q.  DonH  you  think,  Mr.  Smith,  that  it  is  possible  in  the  differ- 
ent wards  of  the  city  for  the  people  to  elect  delegates  who  will 
stand  for  what  they  pledge  themselves  ?    A.  I  say  that. 

Q.  Don't  you  think  it  is  possible  in  any  ward  in  the  city,  or 
in  every  ward,  to  pick  at  least  four  straight,  honorable  men,  who 
will  stand  for  the  position  that  they  have  been  selected  ?  A.  I  say 
that  it  is  possible,  but  I  do  not  believe  that  the  burden  should  be 
put  upon  the  people  to  go  around  and  find  those  four  men.  I 
believe  that  it  should  be  made  easy  for  the  people  to  go  on  there 
and  vote  for  the  men  they  want  to  nominate  direct. 

Q.  Do  you  think  it  would  be  hard  to  find  four  or  five  men  that 
would  bo  faithful  to  the  trust  imposed  in  them?  A.  I  have  con- 
fidence in  men  to  believe  that  they  can  be  foimd,  but  the  manipu- 
lations of  the  party  are  such  that  the  individuals  cannot  cope 
with  them.  They  have  an  army  —  first  they  have  an  army  of 
employees  in  the  different  departments ;  they  are  around  through- 
out the  city  and  they  are  instructed  to  go  out  and  work  for  special 
delegates ;  and  it  is  hard  to  get  people  as  a  whole  to  combine  upon 
the  work  in  the  same  manner  that  the  organization  can. 

Q.  Well,  then,  it  is  harder  to  get  the  people  to  elect  proper 
delegates  than  it  is  to  get  the  delegates  who  will  keep  their  faith  ? 
That  is  your  position,  rather,  isn't  it?  A.  It  is;  the  people  — 
because  of  the  system  the  people  at  the  present  time  feel  that  if 
they  go  and  elect  a  delegate  the  delegate  will  go  to  the  convention 
and  he  will  simply  switch  off  and  will  not  vote  according  to  the 
wishes  of  the  people;  and,  therefore,  they  do  not  take  sufficient 
interest  in  the  primaries  in  order  to  show  their  strength. 

Q.  If  the  people  took  more  of  an  interest  and  selected  the  right 
kind  of  men  to  go  to  the  convention,  the  right  kind  of  men  would 
not  switch?  A.  Yes,  sir.  If  you  undertake  to  put  the  burden 
on  the  people  to  spend  all  their  time  looking  for  men  to  go  as 
delegates  to  conventions,  and  then  also  to  attend  to  their  own  busi- 
ness and  earn  a  living,  why  you  are  asking  too  much  of  them; 
you  ought  to  simplify  it. 

Q,  Mr.  Smith,  supposing  you  wanted  to  be  a  candidate  for 
mayor  of  Buffalo  ?    A,  Yes,  sir. 
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Q.  Don't  you  think  that  you  could  find  in  each  ward  of  the 
city  enough  men  to  send  as  delegates  to  that  city  convention  whom 
you  could  trust  to  vote  for  you,  first,  last  and  all  the  time?  A. 
Yes ;  you  couldn't  be  elected,  though. 

Q.  That  is  not  the  question.  A.  They  couldn't  be  elected  under 
the  present  system;  the  organization  has  got  the  men  working 
in  the  departments  of  the  city  government,  and  in  the  State  de- 
partments, and  they  get  those  fellows  out  and  anybody  I  would 
select  would  not  be  voted. 

By  Judge  Knapp: 

Q.  They  would  be  out,  you  think,  simply  voting  for  candidates 
to  put  on  that  ticket  —  the  organization  candidate  against —  A. 
When  — 

Q.  Against  some  man  whom  I  might  suggest  as  a  candidate? 
A.  I  will  tell  you  why  it  would  work  better.  If  you  give  the 
people  an  opportunity  to  go  to  the  primaries  and  vote  direct  for 
a  man  then  you  will  have  80  per  cent,  of  the  people,  75  or  80 
per  cent,  of  the  people,  vote ;  don't  you  see  ?  The  majority  of  the 
people  who  will  vote  will  be  so  much  greater  than  the  influence 
of  the  organization. 

Q.  Ton  would,  Mr.  Smith,  if  you  got  them  down  there?  A. 
What  ? 

Q.  You  would,  if  you  got  them  down  there  ?    A.  No,  sir. 

Q.  If  you  were  a  candidate,  and  got  them,  you  would  get  that 
advantage,  probably;  but  if  there  were  several  candidates,  and 
they  would  get  them  out?  A.  I  believe,  judge,  the  citizens  of  the 
city  of  Buffalo  are  desirous  of  voting  at  the  primaries.  •!  believe 
that  they  consider  it  their  sacred  duty  to  vote  at  the  primaries, 
provided  they  know  that  it  will  count  for  something,  and  if  you 
give  them  an  opportunity  to  vote  for  it  they  will  vote  just  as 
regularly  and  to  the  same  extent  at  the  primaries  as  they  do  at  the 
election. 

Q.  But  they  have  direct  nominations  for  aldermen,  supervisor 
and  ward,  committee  and  those  things.  Why  don't  they  go  and 
vote  for  them?    A.  They  do  when  there  are  contests. 

Q.  Only  about  40  to  30,  50  or  60  per  cent,  I  think;  not  80 
per  cent?    A.  Not  80  per  cent.,  that's  true;  that's  true.    I  say 
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that  if  you  get  them  into  a  system  where  they  are  going  to  nom- 
inate officers  for  a  city,  the  candidates  for  the  city,  then  they  go 
to  register;  and  they  also  let  them  vote  for  candidates  to  go  ob 
a  city  ticket ;  that  those  who  will  go  to  — 

Q.  Oh,  if  it  was  put  on  the  registration  day?  A.  Yes,  sir; 
when  they  go  there. 

By  Assemblyman  Phillips: 

Q.  I  was  going  to  ask  you,  Mr.  Smith  —  he  was  speaking  about 
organizations.  Assuming  that  the  organization,  the  party  organi- 
zation, stood  for  Kichard  Roe  as  mayor  ?    A.  Yes,  sir. 

Q.  And  you  also  had  friends  that  were  urging  you,  but  you 
were  imfortunate  in  not  having  the  organization  with  you?  A. 
Yes. 

Q.  Now,  don't  you  think  that  Mr.  Eoe  would  have  quite  an 
advantage  over  you,  even  on  a  direct  —  A.  No,  sir,  I  don't  be- 
lieve it.    I  believe  — 

Q.  I  know,  but  with  this  thorough  organization.  We  will 
assume  Richard  Roe  is  as  good  a  man  as  you  are?  A.  Yes,  if 
Richard  Roe,  with  this  thorough  organization  down  there,  don't 
you  see ;  why,  Richard  Roe  would  stand  the  best  chance  with  that 
for  the  nomination. 

Q.  Because  of  the  organization?  A.  Because  of  the  organi- 
zation. 

Q.  That  was  working  for  him  ?  A.  Certainly ;  there^s  no  doubt 
about  that.  But  the  men  that  are  nominated  by  parties,  if  we 
have  direct  nominations,  and  they  continue,  I  believe  then,  if 
Richard  Roe  was  nominated  by  the  organization  and  John  Brown 
was  also  nominated  by  petition,  I  mean,  and  John  Brown  was  a 
better  man  than  Richard  Roe,  that  John  Brown  would  be  nom- 
inated and  Richard  Roe  would  be  defeated.  That  there  would 
be  so  many  more  people  who  would  be  desirous  of  voting  at  the 
primary  they  would  overwhelm  the  vote  of  the  organization. 

Senator  Meade  :  Are  there  any  further  suggestions,  Mr.  Smith  ? 

Bv  Senator  Emebson: 

Q.  Now,  in  your  system  you  speak  of  a  man,  we  will  say  a 
man  of  means,  could  purchase  or  buy  a  certain  amount  of  adver- 


\ 


1945 

tising  in  the  newspaper  and  make  himself  wellknown?  A.  Yes, 
l^ia  talking  on  just  that  basis.  I  believe  that  a  man  who  is  a  busi- 
ness man  w^ith  ordinary  means,  $10,000  or  $15,000,  with  a  good 
reputation,  known  in  the  city  of  Buffalo,  if  the  people  of  this 
city  had  an  opportunity  to  vote  direct  for  that  man  that  he  could 
be  nominated  and  be  elected  in  the  city  of  Buffalo  without  using 
money  with  the  newspapers  or  with  the  people. 

Q.  In  other  words,  you  think  the  newspapers  cannot  sway  the 
people  ?  A.  No,  sir ;  the  newspapers  in  the  city  of  Buffalo  cannot 
sway  the  people.  You  give  the  people  here  a  chance  to  vote  in  the 
citj  of  Buffalo  for  a  good,  clean  man  and  they  will  elect  him. 

Senator  Meade  :  We  thank  you,  Mr.  Smith,  very  much. 

Mr.  Smith  :  Much  obliged  to  you,  gentlemen. 

Senator  Meade  :  We  stand  adjourned  until  to-morrow  morning 
at  10  o'clock  at  Albion. 


TWENTY-FIRST  SESSION  —  November  17,  1909. 


Albion,  N.  Y.,  Wednesday,  November  17,  1909. 
Isaac  S.  Signob: 

By  Judge  Knapp: 

Q.  You  are  the  county  judge  and  surrogate  of  this  county?  A. 
I  am. 

Q.  And  for  How  many  years  have  you  been.  Judge  Signer? 
A.  Well,  I  have  been  county  judge  and  surrogate  since  1881  —  for 
12  years;  no,  1883,  I  guess;  12  years;  then  I  was  appointed  by 
Governor  Higgins  to  fill  a  vacancy  in  1905.  Then  elected  in  the 
fall  of  1905  for  six  years ;  I  have  two  years  yet  to  serve. 

Q.  Do  you  live  in  Albion  ?    A.  I  do. 

Q.  About  what  is  the  population  of  Orleans  county?  A.  I 
think  the  last  census  gave  a  little  over  31,000,  if  I  remember 
rightly ;  or  in  that  neighborhood,  at  any  rate. 

Q.  And  Albion  has  a  population  —    A.  About  5,000,  I  think. 

Q.  Medina  is  the  other  large  town  ?    A.  The  same  size. 
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Q.  Those  two  are  the  only  large  towns  ?  A.  There  is  HoUey, 
which  has  a  population  of  2,000. 

Q.  Politically  speaking,  is  the  county  normally  Republican? 
A.  It  is. 

Q.  By  about  what  majority?  A.  Well,  ordinarily  by  about 
1,800;  it  has  gone,  I  guess,  over  2,000  a  number  of  times;  2,600; 
but  I  should  say  the  normal  majority  was  1,800.  Well,  I  have 
the  supervisors'  report  in  my  book  here.  I  think  I  can  tell  you 
what  was  cast  at  the  presidential  election  last  year.  The  voting 
population  is  about  7,833  —  was  the  vote  for  President. 

Q.  Both  parties"  have  conventions  for  the  nomination  of  county 
officers,  haven't  they  ?    A.  Ordinarily  so. 

Q.  Do  you  have  more  than  one  county  convention?  A.  Well, 
not  directly  county  conventions ;  we  have  sometimes  congressional 
conventions  and  Assembly  conventions  occasionally. 

Q.  W^ell,  how  are  your  delegates  to  the  State  convention 
chosen  ?  A.  Chosen  generally  by  the  county  convention ;  always, 
I  think. 

Q.  You  don't  have  a  separate  county  nominating  convention, 
do  you  ?  A.  Xo,  the  county  nominating  convention  also  elects 
delegates  to  the  State  convention. 

Q.  Does  it  also  elect  delegates  to  congressional  convention  ?  A. 
Generally  so. 

Q.  Any  senatorial,  when  you  have  it?  A.  No;  yes,  we  do,  too. 
I  think  the  county  convention  elects  the  delegates  ordinarily. 

Q.  So  that  in  this  county,  in  the  Republican  party,  you  don't 
have  the  two  conventions  that  some  counties  do  have  ?  That  is,  a 
nominating  convention,  or  a  delegate  convention,  as  you  call  it? 
A.  Every  presidential  year  we  have  a  convention,  but  ordinarily 
not. 

Q.  Now  your  delegates  to  this  convention  —  how  about  the 
towns,  are  they  represented  by  the  same  number  of  delegates  from 
each  town?  A.  Each  town  has  the  same  number  of  delegates, 
regardless  of  the  population  or  vote. 

Q.  How  long  has  that  been  the  apportionment  ?  A.  Well,  ever 
since  I  have  known  anything  about  it. 

Q.  Then  there  are  some  towns  where  delegates  will  represent 
a  much  large  population  than  some  others  ?    A.  Oh,  yes. 
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Q.  In  the  town  convention  do  they  vote  as  individuals  or  do 
they  represent  the  vote  ?    A.  No ;  as  individuals. 

Q.  How  many  delegates  in  your  county  convention?  A.  We 
have  fifty,  five  from  each  town ;  we  have  ten  towns. 

Q.  Would  a  system  of  delegates  who  represent  a  population  be 
any  more  satisfactory  than  the  ])rrsent  plan  ?  A.  Well,  I  doubt  it; 
I  don't  know;  I  think  any  other  plan  would  be  satisfactory. 

Q.  Well,  I  was  going  to  ask  —  A.  I  don't  think  there  would 
be  any  difference  in  that  respect;  I  don't  know;  I  think  not.  I 
think  it  would  be  more  unsatisfactory,  probably. 

Q.  Do  you  think  that  a  system  that  would  give  to  the  people 
representation  according  to  population  would  not  be  any  more 
satisfactory  than  the  present  system  that  takes  the  town  as 
the  unit  of  representation  ?  A.  Why,  it  is  pretty  hard  to  answer ; 
it  probably  would  to  the  larger  town ;  but  there  are  six  towns  now 
that  don't  have  anywhere  near  the  voting  population  the  other  four 
have;  that  is  what  we  call  the  country  towns.  That  is  one  objec- 
tion that  they  make  to  any  change,  it  would  not  give  them  the 
control;  these  six  towns  now  control  the  nominations,  and  these 
country  towns,  some  of  them  —  I  should  say  three  could  not  — 

Q.  If  you  had  representation  according  to  population,  would  it 
be  possible  that  three  towns  could  control  the  nomination?  A. 
No.    Four  towns. 

Q.  If  you  had  a  system  of  direct  nominations,  that  four  towns 
could  control  the  nominations,  also,  could  they  not?  A.  They 
could,  but  not  as  I  understand  it  under  the  Hinman-Green  bill, 
if  you  are  talking  about  that;  these  four  towns  would  carry  it. 

Q.  Four  towns  could  control  the  nomination  ?  A.  Four  could 
control  it,  yes. 

Q.  Has  the  subject  of  a  change  in  the  number  of  delegates,  ac- 
cording to  population,  ever  been  discussed  here,  that  you  know 
of?  A.  Why,  yes.  I  don't  know  that  it  has  in  convention,  but 
there  is  a  strong  opposition  to  it  on  the  part  of  the  rural  towns ; 
I  don't  think  it  is  possible,  under  our  present  system,  to  make  the 
change,  because  the  town  committee  is  so  arranged  I  don't  think 
it  would  consent  to  make  the  change. 

By  Senator  Meade: 

Q.  Suppose  the  change  were  made  by  statute?  A.  Well,  that 
could  be  done,  of  course. 
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By  Judge  Knapp: 

Q.  Is  the  practice  in  the  Democratic  party  substantially  the 
same,  five  delegates  from  a  town  ?    A.  Well,  I  don't  know. 

A  Voice  :  Two  from  each  election  district. 

Q.  That  gives  them  how  many  delegates  in  a  county?  A.  I 
can't  tell  you. 

A  Voice  :  Forty-four. 

Q.  So  population  is  actually  considered  in  determining  the  num- 
ber of  delegates  ?  A.  They  consider  it  as  two  men  from  each  elec- 
tion district. 

Q.  I  might  ask  if  so  far  as  you  know,  in  the  Democratic  party, 
their  method  of  selecting  candidates  has  been  satisfactory  to  them  ? 
A.  I  couldn't  answer  that  question,  because  I  don't  know. 

Q.  Contests  for  nominations  are  in  both  parties  here,  usually, 
or  in  only  one  ?    A.  What  do  you  mean  ? 

Q.  Well,  are  the  contests  in  the  minority  party  to  any  extent 
here  for  nomination?  A.  Why,  sometimes;  not  very  often,  I 
guess ;  I  think  not ;  there  may  be  some. 

Q.  How  are  your  caucuses  and  conventions  called  ?  A.  Called 
by  a  county  committee;  in  the  Republican  party  by  the  executive 
committee  of  the  county  committee. 

Q.  Are  they  called  at  the  same  time,  every  year  ?  A.  'No,  called 
whenever  they  choose  to  call  them. 

Q.  Sometimes  early  and  sometimes  late  ?  A.  Yes,  sometimes  in 
the  spring  and  sometimes  in  the  fall. 

By  Senator  Meade  : 

Q.  Is  that  a  matter  of  serious  objec»tion?  A.  Well,  yes,  T 
think  so. 

Q.  Is  that  considered  so,  do  you  think,  among  the  rank  and  file  ? 
A.  I  think  it  is,  so  far  as  they  have  anything  to  say  about  it. 

By  Judge  Knapp  : 

Q.  Has  that  given  rise  to  considerable  discussion  and  difference 
of  opinion,  and  feeling  and  so  forth,  the  fact  that  conventions  and 
caucuses  are  sometimes  called  early?  A.  Sometimes  it  has  been 
strongly  criticised  that  they  have  l>een  called  so  early  by  the  direc- 
tion of  the  party. 
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By  Senator  Meade  : 

Q.  That  makes  it  possible  to  have,  what  they  call  a  snap  con- 
vention, doesn't  it  ?  A.  Yes,  or  to  have  a  convention  at  a  time  that 
suits  the  committee. 

By  Judge  Knapp  : 

Q.  Are  the  caucuses  held  here  on  the  same  day,  in  the  county 
and  in  the  different  towns  ?  A.  Xo  —  you  mean  the  Republican 
caucuses. 

Q.  The  Republican  caucuses?     A.  Yes. 

Q.   The  practice  has  been  to  hold  them  on  the  same  day  ?  A.  Yes. 

Q.  Throughout  the  towns  of  the  county  ?    A.  Yes. 

Q.  Do  you  know  whether  that  has  been  the  practice  of  the  Demo- 
cratic party,  also?  A.  Well,  I  don't  know,  I  think  so,  yes;  the 
caucuses  are  held  on  Friday  and  the  conventions  Saturday. 

Q.  What  time  in  the  year  usually  have  the  caucuses  and  con- 
ventions been  held  ?  A.  Well,  I  wouldn't  undertake  to  say.  I've 
known  of  them  being  held  in  the  spring;  I've  known  of  them  being 
held  early  in  the  fall;  I've  known  of  them  being  held  late  in  the 

fall.     This  vear  it  was  held  on  the  sixth  of  October.     I've  known 
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of  them  being  held  in  March. 

Q.  If  the  caucus  delegate  and  convention  system  should  be  re- 
tained in  our  statute  law,  do  you  think  that  a  statutory  regidation 
as  to  the  time  of  holding  caucuses,  and  method  of  conducting  them, 
and  as  to  the  time  of  holding  conventions,  would  be  a  reform  that 
would  be  more  satisfactory  to  the  people  in  general  ?  A.  I  think 
it  would  be  more  satisfactory. 

Q.  You  think  it  would  overcome  some  of  the  criticisms  that  have 
been  lodged  against  the  caucus  and  convention  system  ?  A.  Sim- 
ply one,  and  that  is  as  against  the  holding  of  them  at  all  times  and 
under  all  circumstances. 

Q.  So  that,  if  all  the  people,  all  the  voters,  knew  when  the  caucus 
was  to  be  and  the  convention  was  to  be,  all  parties  and  men  of  no 
party,  independent  organizations,  and  so  forth,  could  have  the  same 
chance  in  a  fight  in  the  caucus,  if  they  so  desired,  in  order  to  secure 
delegates  to  carry  out  their  purposes  in  that  convention  ?  A.  I 
think  it  would  be  an  improvement  on  the  present  system. 
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By  Senator  Meade  : 

Q.  Judge,  do  you  hear  any  objection  to  calling  a  convention 
immediately;  or  the  next  day  after  the  caucus  ?  A.  I  don't  know 
that  I  have. 

Q.  Do  you  think  that  if  there  was  a  longer  time  between  the 
caucus  and  the  calling  of  the  convention,  that  would  obviate  any  of 
the  difficulties?  A.  Why,  I  don't  see  how  it  would;  under  om* 
present  system,  I  don't  know  as  it  would  make  any  difference. 

Q.  Well,  if  a  caucus,  the  date  and  method  of  holding  the  caucus, 
and  the  date  and  method  of  conducting  the  convention,  were  fixe! 
by  statute,  in  what  respect  would  there  be  any  interference  with 
any  class  of  citizens  who  desired  to  participate  ?  A.  Well,  you  mean 
with  reference  to  the  time  of  holding  or  the  general  system  ? 

Q.  ^o.  I'm  not  asking  with  reference  to  the  general  system, 
but  would  there  be  any  element  of  interference  with  any  class  of  cit- 
izens associated  or  affiliated  with  any  particular  party  ?  A.  Well, 
now,  your  question  is  so  broad  that  I  can't  answer  it  in  that  way. 
So  far  as  affecting  its  holding,  there  would  be  no  interference.  I 
don't  think  that  would  remedy  the  objections  to  the  convention 
system  in  that  way. 

Q.  If  anybody  had  a  chance  at  the  caucus  to  elect  a  delegation, 
if  they  so  desired,  is  there  any  way  in  which  anybody  would  have 
any  peculiar  advantage  over  anybody  else ;  I  mean  because  of  the 
method  of  holding,  or  the  time  of  holding  it  or  anything  else? 
A.  Because  of  the  time  of  holding,  there  would  not  be,  but  I  don't 
think  that  would  in  any  way  obviate  the  method  of  holding;  it 
would  obviate  the  objection  to  the  time  of  holding. 

Q.  Well,  why  wouldn't  everybody  have  the  same  chance  ?  A.  Be- 
cause they  never  have  had  imder  our  system  in  this  county ;  never 
have  the  same  chance. 

Q.  Well,  in  what  respect  ?  A.  In  the  first  place  —  now,  if  you 
simply  wanted  an  answer  upon  one  subject  — 

Q.  We  want  to  know  what  the  objections  to  the  present  system 
are.  A.  The  only  objection  to  the  present  system  is  this:  we  have 
ten  towns  in  this  county ;  suppose  we  are  going  to  elect  five  officers, 
we  will  say  a  county  judge,  a  county  clerk,  and  three  other  officers; 
Albion  has  a  candidate  for  county  judge  and  a  candidate  for  dis- 
trict attorney.    The  voters  of  the  town  vote  as  between  those  two 
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meu  which  one  they  will  give  the  delegates  to.  They  have  nothing 
to  say  ahout  any  other  men  that  shall  be  nominated  for  any  otluu- 
otiices  in  the  county^  because  this  town  has  only  those  two  men. 
For  instance,  myself  and  Mr.  Keed  are  candidates,  he  for  district 
attorney  and  I  for  county  judge.  The  town  of  Ridgeway  up  hero 
will  have  a  candidate  for  member  of  Assembly  and  a  candidate  for 
sheriff.  Another  town  has  a  candidate  for  something  else.  There 
is  an  unwritten  law,  as  we  may  say,  that  neither  Mr.  Reed  or  I  can 
go  out  of  our  own  town  into  another  and  canvass  as  a  matter  of 
fact,  but  in  our  town  Mr.  Reed  takes  five  men  for  delegates  and  1 
take  five  men  for  delegates  and  we  go  in  and  we  vote  them. 

Q.  You  say  there  is  an  unwritten  law?  Is  there  any  objection 
to  that  from  any  moral  point  of  view  whatever?  A.  Not  at  all, 
more  than  if  a  man  goes  into  another  town,  he  is  pretty  sure  to 
incur  the  enmity  of  the  man  who  gets  the  delegates  in  that  town, 
and  if  he  goes  in  and  fights  him  he  may  be  beat. 

Q.  That  is,  you  cannot  go  in  another  town  where  there  is  a  can- 
didate for  another?  A.  For  some  office,  ves.  I  will  work  in  niv 
own  town  and  if  I  get  his  delegates  from  him  he  is  pretty  nearly 
beaten.  Ifow,  if  Mr.  Reed  gets  the  delegates  in  this  town  for  thi:s 
convention  for  any  other  office,  we  will  say  in  this  county  —  on  the 
other  hand;  if  I  get  the  delegates,  he  is  beat ;  if  I  get  the  delegates, 
under  our  present  system  I've  got  them  for  trading  purposes ;  I 
can  vote  them  in  the  convention  for  myself,  or  for  another  besides 
myself  and  make  a  combination. 

Q.  So  the  practice  has  been  for  candidates  in  one  town  to  let  the 
question  of  his  availability  for  a  candidate  be  settled  by  the  deter- 
mination of  the  caucus  in  that  way  ?     A.  Yes,  yes. 

Q.  Even  though  these  caucuses  are  held  at  the  same  time? 
A.  Yes. 

By  Senator  Emekson  : 

Q.  Isn't  considered  proper,  or  good  form  for  some  other  town  1o 
also  have  a  candidate  for  judge  or  district  attorney  ?  A.  Certainly 
not. 

By  Judge  Kxapp  : 

Q,  What  about  a  town  which  has  no  candidate  for  any  office  ? 
A.  Well,  you  simply  go  in  there  and  make  an  arrangement  to  have 
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some  fellow  put  up  as  a  dummy  who  gets  in  for  delegate  for  the 
benefit  of  some  fellow  that  he  is  going  to  help.  For  instance,  if 
oi:e  town  should  have  no  candidate,  I  can  go  there  and  get  a  can- 
didate put  up  for  sheriff,  perhaps;  they  don't  have  a  candidate 
really  but  he  can  get  any  delegate  with  the  understanding  that  he 
can  make  some  arrangement  with  me,  perhaps,  my  town  will  have 
the  next  fight,  if  he  can  get  delegates  now  and  nominate  somebody 
in  his  town, 

Q.  Buy  him  off  in  some  other  way  ?  A.  Yes,  that  is  practically 
it ;  that  is  what  is  done.  I  presume  you  have  the  same  experience 
in  your  county  that  we  have  here.  That  is  one  objection;  that  if 
I  am  asked  to  vote  for  two  men  here,  and  they  are  both  friends  of 
mine,  I  can't  vote  for  both  of  them,  one  for  district  attorney  and 
the  other  for  member  of  Assembly.  I  must  vote  for  the  delegates 
in  one  of  these  towns,  and,  perhaps,  of  course,  nominate  both  by  oo 
doing ;  but  I  c^n't  vote  for  both  of  them,  under  this  system,  because 
they  are  opposed  to  one  another,  and  although  they  are  for  different 
offices,  I  have  got  to,  if  I  want  to  get  his  delegate  by  trading,  per- 
ha]:s,  in  convention ;  he  has  got  entire  control  of  it. 

Q.  That  is,  if  the  delegates  are  tradeable,  you  mean  ?  A.  Well, 
they  always  are.  I  have  never  known  the  time  when  they  were  not. 
They  pick  men  that  they  can  trade,  that  is,  with  the  consent  of  the 
two  men  in  the  town  that  run  it.  You've  got  to  get  their  consent 
to  your  delegates,  or  they  won't  elect  them. 

Q.  Xow,  the  object,  I  suppose,  of  the  convention,  or  of  any 
s\>tem,  is  to  select  suitable  men  for  public  office,  the  best  men? 
A.  Supposed  to  be. 

Q.  And  if  they  are  not  satisfactory  to  the  people  when  you  get 
through,  then  there  is  an  election?  A.  Settle  it  at  the  polls;  that 
is  the  only  chance  they  get,  and  they  did. 

Q.  That  was  done  this  year,  was  it?  A.  It  was,  effectively. 
(Laughter.) 

Q.  And  was  a  Democrat  elected  to  the  Assembly  here  this  year  ? 
A.  I  should  say  he  was. 

Q.  By  what  majority?  A.  1,185.  The  same  man  ran  for 
Assembly  this  year  under  a  Republican  ticket  that  ran  last  year. 
T.Mst  year  he  had  4,639;  this  year  he  had  1,638  votes;  last  year, 
the  Democrat  had  2,844,  this  year  he  had  2,796. 
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Q,  Well,  this  was  because  the  people  were  aroused  and  took  an 
interest  in  it,  I  suppose?  A.  They  did  at  the  election;  they  had 
interest  in  the  convention ;  they  could  not  get  at  them. 

Q.  And  then  they  got  what  they  wanted  when  they  got  through  ? 
A.  Well,  no,  they  didn't  get  what  they  wanted  by  any  means. 

Q.  At  the  election?  A.  Xo;  they  did  not  get  at  the  election 
what  they  wanted.  They  wanted  a  Republican  member  of  Assem- 
bly who  was  in  favor  of  direct  nominations,  but  as  long  as  they 
couldn't  get  it  they  took  a  Democrat  who  was  in  favor  of  it ;  that 
was  not  what  they  wanted. 

Q.  The  newspaper  reports  were  substantially  to  the  effect  that 
the  Republican  nominees  were  in  favor  of  direct  nominations? 
A.  His  record  was  before,  us  of  what  he  did  last  year  down  there, 
and  he  did  not  announce  himself  except  in  favor  of  some  resolu- 
tions that  instructed  him  to  vote  for  some  system  of  direct  pri- 
maries ;  the  people  took  into  consideration  the  record  of  last  year. 

Q.  That  is  the  fact  that  he  voted  against  the  Hinman-Green 
bill,  was  that  it?  A.  Yes,  and  the  men  who  put  him  in  nomi- 
nation —  he  was  put  in  nomination  by  a  few  men  here  who  we 
did  not  believe  were  in  favor  of  direct  nomination,  notwithstanding 
the  resolutions  that  were  passed. 

Q.  Was  the  subject  of  direct  nominations  discussed  in  this 
county  publicly,  public  hearing  and  so  forth  ?    A.  No. 

Q.  Did  you  have  public  meetings  ?  A.  Oh,  well,  at  one  time  a 
year  ago  —  I  don't  recollect  —  there  was  some  discussion  here  at 
the  local  club'  on  the  subject  but  there  was  no  general  discussion. 

Q.  I  mean  campaign  meetings  ?    A.  Xo,  none  whatever. 

Q.  This  subject  on  its  merits  was  not  discussed  at  all?  A.  It 
was  not  discussed  publicly  at  all. 

Q.  So  that  the  merits  of  that  particular  question  from  a  public 
point  of  view,  regardless  of  the  personality  of  those  who  might  be 
for  it  or  those  who  might  be  against  it,  was  not  discussed  publicly 
in  this  county  during  the  last  campaign  ?  A.  Xo  public  meetings 
were  held  to  discuss  it. 

Q.  Was  the  theme  more  particularly  the  subject  of  direct  nomi- 
nations or  the  personality  of  the  men  who  were  advocating  it  or 
the  men  who  were  against  it,  entering  into  the  campaign  here? 
A.  I  think  the  only  question  that  entered  in  it  was  the  question 
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of  direct  primaries;  I  don't  think  the  personality  of  the  candidates 
had  anything  to  do  with  it. 

Q.  So  the  question  of  alleged  bossism  on  one  side  or  the  other 
had  nothing  to  do  with  it  at  all?  A.  l^o,  I  don't  say  that;  that 
entered  very  largely  into  it  as  a  part  of  the  question  of  direct 
nominations. 

Q.  Well,  I  am  speaking  of  the  question  upon  its  merits  solely, 
as  to  whether  that  question  was  overshadowed  to  any  extent  by  the 
personality  of  the  men  who  stood  for  one  system  or  another? 
A.  I  don't  think  it  was  overshadowed  by  the  personality  at  all. 

Q.  You  think  that  the  very  large  majority  that  voted  for  the 
successful  candidate  were  actuated  solelv  from  their  desire  that 
the  principle  of  direct  primaries  should  be  established  as  a  part  of 
our  statute  law  ?    A.  I  think  so. 

Q.  Do  you  think  that  they  generally  understood  the  question? 
A.  I  think  they  understood  it,  not  in  all  its  details,  but  I  think 
the  people  of  this  county  are  a  very  intelligent  people ;  our  fanners, 
most  of  them,  have  daily  papers,  and  I  think  they  have  given  a 
good  deal  of  attention  to  this  subject ;  and  while  they  may  not  be 
able  to  go  into  all  the  details  of  the  Hinman-Green  bill,  I  think 
that  they  understand  pretty  thoroughly  what  the  subject  of  direct 
nominations  mean.  It  has  been  largely  discussed  in  the  news- 
papers of  the  county ;  a  good  deal  has  been  said  in  the  newspapers 
with  reference  to  it,  and  I  think  they  have  read  very  carefully 
the  other  papers. 

Q.  To  what  extent  do  you  think  the  voting  public,  generally, 
have  read  the  Hinman-Green  bill  ?  A.  Well,  I  couldn't  say,  but 
I  imagine  not  very  largely. 

Q.  Well,  has  it  been  read  largely  ?  A.  Well,  I  couldn't  answer 
for  that,  but  I  imagine  not ;  no,  sir. 

Q.  I  assume  that  you  have  read  it,  of  course?  A.  I  have  read 
it. 

Q.  But  I  assume  the  mere  fact  that  people  have  had  a  copy  of 
the  Hinman-Green  bill  —  but  I  do  not  think  many  copies  have 
been  sent  in  the  county  ?    A.  I  have  known  of  only  one  or  two. 

Q.  Their  ideas  have  been  moulded  to  some  extent,  therefore, 
by  the  newspaper  reports  and  the  newspaper  discussion  ?  A.  Well, 
I  think  they  have  had  a  chance  to  learn  something  with  reference 
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to  it  from  newspapers;  whether  that  has  moulded  the  opinion  or 
not  I  cannot  say ;  I  think  that  is  the  fact. 

Q.  Learned  something  of  what  the  newspapers  think  about  it, 
or  what  the  newspapers  may  report  on  it?  A.  Yes.  Of  course 
the  plate  work  that  was  sent  out  by  the  State  committer  against 
direct  nominations  has  been  published  in  our  Republican  papers, 
but  there  have  been  a  great  many  articles  written  in  favor  of  direct 
nominations^  so  they  have  had  a  chance  to  read  both  sides  in  the 
same  paper.     (Laughter.) 

By  Senator  Mbade: 

Q.  What  other  objection,  Judge  Signer,  besides  this  question 
of  trading  the  delegates  is  there  to  the  present  system?  A.  One 
objection  is  that  the  people  in  the  town  have  nothing  to  say  about 
who  shall  be  the  delegates  or  who  shall  be  the  officers  as  to  one 
officer  in  the  town.  Now  if  we  could  vote  for  every  officer,  if  we 
could  vote  for  who  we  wanted  for  county  judge,  for  district  attor- 
ney, for  county  clerk,  for  member  of  Assembly  and  for  the  dif- 
ferent offices  here,  I  should  like  it  a  good  deal  better  than  if  we  are 
confined  to  voting  for  delegates  for  one  or  two  officers,  and  nothing 
to  sav  on  these  offices. 

Q.  What  would  you  say  if  a  man  might  happen  to  win  who 
made  himself  a  candidate  by  filing  a  petition  ?  A.  Why,  I  wouldn't 
vote  for  that  petition,  if  he  wanted  me;  I  wouldn't  vote  for  him, 
that  is  all. 

Q.  You  are  confined  practically  to  the  names  that  are  upon  the 
ticket,  unless  you  write  in  another  yourself  here  on  the  ballot? 
A.  Certainly,  but  I  assume  that  the  names  that  the  people  wanted 
would  get  on  the  ticket,  if  there  was  no  — 

Q.  Do  you  know  how  they  get  on  the  ticket?  A.  Yes,  sir,  I 
think  so. 

Q.  In  what  method?  A.  Well,  I  take  it  now  at  the  present 
time  — 

Q.  No,  but  under  the  system  that  you  are  proposing  ?  A,  Oh,  I 
think  that  the  committee  can  name  a  man ;  these  go  on  by  getting 
put  on  by  the  committee  on  nominations;  they  can  name  a  ticket 
to  be  filed,  I  think  it  is  four  weeks  or  eight  weeks  before  the  con- 
vention. ^ 
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Q.  That  is  the  committee  elected  this  year?  A.  Yes,  elected 
by  petition;  they  camiot  re-elect  themselves,  and  they  are  elected 
by  petition  every  time. 

Q.  But  they  are  elected  at  the  primary  by  the —  A.  By  the 
petition. 

Q.  No,  the  names  go  on  by  petition  ?  A.  Yes,  I  say  they  go  on 
by  petition. 

Q.  But  they  are  elected,  they  are  voted  for  at  the  primary  ? 
A.  Certainly  they  are. 

Q.  And  when  you  vote  for  them  you  don't  know  who  they  are 
going  to  nominate  or  suggest  for  any  particular  office  ?    A.  Xo,Nio. 

Q.  So  that  when  you  are  voting  for  a  committeeman  who  is  to 
suggest  an  officer  to  be  made  a  year  hence  you  have  absolutely  no 
knowledge  of  who  they  will  suggest  as  a  candidate  for  public 
office  ?    A.  No,  no,  but  I  — 

Q.  So  that  so  far  as  that  feature  of  the  law  is  concerned  the 
people  would  not  know  who  are  to  be  suggested  by  the  legalized 
organization  ?     A.  No,  probably  not. 

y.  Then  they  would  be  no  better  off,  so  far  as  that  feature  is 
concerned,  than  they  would  in  electing  delegates?  A.  Well,  that 
is  a  very  small  feature  of  it,  I  should  think. 

Q.  That  is,  you  think  that  the  feature  that  permits  the  filing  of 
independent  nominations  in  addition  to  this  is  an  important  fea- 
ture?   A.  Well,  the  independent  nominations,  party  nominations. 

Q.  I  mean  additional  party  nominations?  A.  Yes.  I  think 
there  is  no  objection  to  that  committee  business,  myself,  at  all.  I 
think  it  is  a  good  feature  of  the  bill. 

Q..  It  has  never  been  tried  anywhere  that  I  can  —  A.  Well,  I 
don't  know  about  that.  The  committee  simply  suggests  some 
name ;  now,  if  one-half  of  one  per  cent-,  of  those  who  voted  for  any- 
one, for  somebody  else,  these  men  can  draw  up  a  petition  for  his 
name  within  three  weeks  after  that  time,  and  file  it,  and  his  name 
has  got  to  go  on  the  same  ticket  with  those  names  one  after  the 
other  in  the  order  of  filing.  Now  I  know  there  is  a  good  deal  said 
about  the  committee,  but  I  understand  that  the  friends  of  it  are 
interested  not  so  much  in  the  committee  nomination  as  they  are 
in  this  particular  thing.  Now,  then,  here  is  a  half  a  dozen  names 
in  one  county  for  any  one  office,  each  one  of  them  — 


Q.  The  man  that  gets  the  plurality  is  the  nominee?  A.  He 
carries  the  town  that  he  is  in,  and  the  man  that  succeeds  in  carry- 
ing the  most  towns  is  nominated,  as  I  understand  it. 

Q.  The  man  at  the  head  of  the  ticket,  do  you  think  he  would 
have  any  advantage?    A.  Not  the  least,  in  my  judgment. 

Q.  You  think  not  ?    A.  I  think  not. 

Q.  You  don't  know  anything  at  all  about  the  experience  of 
other  states  in  that  respect  ?  A.  Xo,  sir,  except  that  I  have  read 
considerable  about  it. 

Q.  And  that  because  of  that  advantage  to  the  man  at  the  head 
of  the  ticket  they  have  had  a  rotating  system  in  many  of  the 
states?  A.  I  know  in  some  of  the  states  they  have  adopted  a 
system  alphabetical. 

Q.  Not  alphabetical,  but  changing  the  names  from  top  to  bot- 
tom, and  so  on  ?  A.  I  donH  know  myself,  but  that  I  understand 
there  would  be  any  difference  at  all. 

Q.  In  small  localities,  perhaps  not  so  great  as  in  large  locali- 
ties ?  A.  I  think  if  I  saw  the  names  of  four  men  upon  the  ticket 
that  I  would  vote  for  the  man  that  I  thought  w^as  best  for  the 
office,  whether  his  name  was  at  the  end  of.  the  ticket. 

Q.  You  w^ouldn't  do  so  if  you  saw  the  name  in  a  large'city  like 
Buffalo  if  there  were  several  candidates  for  member  of  Assembly, 
and  you  didn't  know  any  of  them  ?  A.  Then  I  don't  know  as  I 
would  vote  for  —  I  know  I  would  know  one  of  them,  and  I  would 
simply  miss  something  and  vote  one  of  them,  and  vote  for  the  one 
that  I  wanted ;  I  wouldn't  assume  that  any  man  would  go  there  so 
ignorant  that  he  wouldn't  know  any  one  of  them. 

Q.  You  think,  then,  I  take  it,  Judge  Signer,  that  the  legalization 
of  a  particular  date  for  a  primary  and  statutory  requirements  as 
to  the  method  of  conducting  it  and  giving  notices  and  so  forth, 
would  not  obviate  to  any  great  extent  the  objections  that  are  made 
to  the  present  system  that  has  been  in  vogue  ever  since  the  county 
has  probably  been  organized?  A.  I  think  that  it  would  be  an 
improvement  on  the  present  system,  but  I  don't  think  it  would 
satisfy  the  people;  I  don't  think  it  would  bring  about  what  we 
want  to  bring  about.  I  think  it  would  be  an  improvement  upon 
the  present  system.  Anything  almost  would  be  an  improvement 
upon  the  present  system. 
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Q.  Of  course,  you  have  reference  specially  now  to  the  county 
as  a  unit  ?    A.  Yes,  the  town,  the  election  district. 

Q.  The  Congressional  district?  A.  Yes,  the  Congressional 
district. 

Q.  And  the  State  ?    A.  Yes,  the  State. 

Q.  And  all  cities  the  same?  A.  Well,  so  far  as  I  am  able  to 
judge.  I  am  not  so  familiar  with  the  facts  in  Xew  York  city,  and, 
perhaps,  I  can't.tell  just  what  that  would  do. 

Q.  Well,  of  course,  we  must  realize  ,we  are  legislating  for  all 
parts  of  the  State.  It  happens,  sometimes,  that  delegates  do  repre- 
sent their  constituencies  ?    A.  Frequently  so. 

Q.  You  then  would  believe  that  the  political  conditions  in  the 
State  would  be  better  off  if  the  conventions  were  done  away  with  ? 
A.  In  its  present  form. 

Q.  Well,  the  present  proposed  legislation  does  not  provide  for 
any  county  convention,  does  it  ?  A.  I  think  it*  does,  getting  the 
candidate,  which  amounts  to  that. 

Q.  The  meeting  of  this  committee  that  is  chosen,  you  mean? 
A.  Yes,  sir. 

Q.  J^ot  for  the  purpose,  of  course,  of  nominating  any  officers  ? 
A.  They  are  chosen  for  the  purpose  of  nominating  officers,  and 
they  meet  for  that  purpose. 

Q.  Well,  suggesis  candidate's,  that  is,  at  the  primaries? 
A.  Yes. 

Q.  But  it  is  not  a  nominating  convention  in  any  sense  of  the 
word?    A.  IN'o,  we  do  away  with  the  nominating  convention. 

Bv  Senator  Meade: 

Q.  How  are  your  candidates  for  these  different  offices  suij- 
gested  at  the  present  time.  Do  you  have  a  town  committee?  A- 
Yes. 

Q.  And  how  are  they  elected?  A.  They  are  elected  at  tlie 
caucus. 

Q.  By  direct  vote  of  the  people  ?    A.  Yes. 

Q.  And  what  is  the  next  eommittee  higher  than  that  ? 

By  Judge  Knapp  : 

Q.  The  members  of  your  county  committee,  how  are  they 
selected  ?   A.  They  are  voted  for,  with  the  delegates,  at  the  caucus. 
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Bj  Senator  Meade: 

Q.  Your  county  committee  is  elected  by  a  direct  vote  of  the 
people?  A.  Yes;  that  is,  by  those  who  attend  the  oaiiciis,  same 
as  the  delegates  at-e. 

Q.  Same  as  the  plan  proposed  in  the  Hinman-Green  bill  to  elect 
your  county  committee  and  your  Assembly  committee?    A.  Yes. 

Q.  But  does  that  county  committee  to-day  suggest  candidates 
to  go  on  the  ticket  at  the  primaries?  A.  Well,  not  all  of  them; 
generally,  a  few  of  them. 

Q.  But  they  are  elected  now;  they  are  elected  by  the  people, 
directly  ?    A.  Yes. 

Q.  The  same  as  the  committee  then  proposed  in  the  Hinman- 
Green  bill  are  elected,  and  are  elected,  supposedly,  for  the  same  pur- 
pose as  the  committee  proposed  in  the  Hinman-Green  bill,  to  sug- 
gest candidates?     A.  To  nominate  candidates. 

Q.  Xo,  to  suggest  candidates  to  go  on  the  primary  ticket  ?  A. 
We  have  no  primary  ticket,  as  I  understand  it. 

Q.  You  have  a  caucus?    A.  We  have  a  caucus, 

Q.  Well,  they  suggest  the  candidates  to  go  on  the  caucus  ticket, 
don't  thev  ?     A.  Xo. 

Q.  I  wish  you  would  tell  me,  then  —  that  is  the  way  T  had  it  in 
mind. 

By  Judge  Knapp  : 

Q.  How  do  you  make  up  your  delegates,  to  the  county  conven- 
tion ?    A.  .The  delegates  to  the  county  convention  ? 

Q.  Yes;  who  select  the  delegates  to  those  conventions  in  those 
cases  ?    A.  Why,  I  don't  like  to  tell,  but,  as  a  general  thing  — 

Bv  Senator  Meade: 

• 

Q.  We  want  to  get  at  your  method  of  putting  a  candidate  in 
oifice  in  Orleans  county,  that  is  what  we  want  ?  A.  If  you  will  put 
Mr.  Reed  on  the  stand,  he  has  been  associated  WMth  it  and  under- 
stands the  machinery  question  all  right. 

By  Judge  Knapp  : 

Q.  You  have,  'practically,  direct  nominations  for  town  officers, 
do  you  not,  in  your  towns  ?    A.  No. 
62 


1960 

Q.  How  is  the  supervisor  nominated  ?  A.  Having  a  school  di^ 
trict  (*uu veutioii,  selecting  delegates,  and  the  delegates  going  an- 
nominating;  that  is  the  way  in  this  town;  1  don't  know  aljout  ai y 
other  town. 

Q.  The  rural  towns  nominate  their  officers  ?  A.  I  know  that  ii. 
our  towns  in  matters  of  nominating  town  officers  we  have  scho»i 
district  conventions  to  elect  delegates  to  town  conventions  that 
nominate  town  officers. 

(J.  If  you  hav€  any  other  facts  that  you  want  to  present  to  us  — 
A.  Well,  I  have  quite  a  good  many  of  them,  but  it  would  take  t(Ni 
long  to  get  them  up. 

Q.  We  want  that.  Judge,  that  is  what  we  are  here  for,  specific 
objections?  A.  In  the  first  place,  take  for  instance,  our  caucu^ 
that  was  held  a  year  ago  this  fall,  to  elect  —  a  year  ago  last  sprins. 
the  convention  >vas  held  to  elect  delegates  to  a  Congressional  con- 
vention. We  have  in  this  town,  on  a  full  presidential  vote,  I  thiiu 
we  had  last  year  791  Republican  votes.  In  that  caucus  we  had 
something  over  900  Republican  votes;  I  don't  remember  how  mam' 
more,  but  something  over  900  in  that  caucus. 

Q.  Well,  I  take  it,  then,  that  you  are  in  favor  of  a  personal 
enrollment  ?  A.  I  am  decidedly  in  favor  of  a  personal  enrollment 
all  through  the  State,  rural  districts,  and  — 

By  Judge  Kxapp: 

Q.  Are  you  in  favpr  of  registration  to  enable  men  to  vote  in 
the  rural  districts?    A.  Yes,  I  believe,  outside  of  towns  — 

Q.  Do  you  think  there  is  a  general  feeling  of  that  kind  here' 
A.  I  don't  know. 

Q.  That  the  farmers  who  are  out  in  the  country  districts  would 
like  to  be  compelled  to  vote  —  to  register  personally  in  order  to 
vote?  A.  I  don't  know  whether  they  would  like  it,  but  I  think 
they  should  be  compelled  to ;  I  think  a  man  that  don't  take  interest 
enough  in  the  election  to  spend  two  days,  one  to  register  and 
one  to  vote,  ought  not  to  be  a  voter;  my  judgment  is,  we  should 
have  personal  registration. 

Q.  Isn't  it  pretty  difficult,  as  a  matter  of  fact,  to  get  people  our 
to  the  primaries,  and  elections,  too  ?    A.  It  is  for  the  primaries, 

Q.  It  is  a  good  deal  of  machinery  —    A.  It  is,  to  the  primaries. 
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because  I  don't  think  the  people  think  it  amounts  to  much  whether 
they  go  or  not. 

Q.  They  did  in  this  fight  youspoke  of  here  ?  A.  Oh,  yes,  in  this 
fight. 

Q.  About  120  per  cent,  of  the  Kepublican  votes  ?  A.  Oh,  there 
are  occasionally  Democrats,  if  they  are  induced  to  come  out ;  cer- 
tain inducements  will  bring  them. 

Q.  When  the  interest  is  sufficient,  they  wiH  come  out  ?  A.  When 
they  have  got  something  to  say  and  decide,  and  they  had  it  to  say 
in  this  matter. 

Q.  When  in  the  minority  party  where  there  are  no  contests, 
under  any  system,  you  won't  get  a  large  representation  of  the 
minority  out  here,  will  you  ?  A.  No,  we  don't  get  a  large  represen- 
tation at  our  caucus,  generally,  unless  anybody  in  the  party  is 
especially  interested  in  getting  in  this  man  and  getting  the  dele- 
gates elected. 

Q.  Depends  upon  the  activity  of  the  candidates  ?  A.  Yes.  Now, 
if,  in  any  of  these  towns,  I'm  not  interested  in  who  shall  be,  say, 
the  member  of  Assembly,  I  wouldn't  take  much  trouble  to  go  to 
the  polls ;  if  the  man  who  should  be  nominated  for  sheriff,  and  my 
town  had  nothing  to  say  about  it,  I  wouldn't  go ;  if  I  was  specially 
interested  in  that  particular  office,  I  would  go;  otherwise,  perhaps, 
I  wouldn't. 

By  Senator  Meade: 

Q.  Well,  Judge,  under  any  system  of  nomination,  either  direct, 
or  convention,  or  petition,  then,  its  result  depends  almost  entirely 
on  the  interest  that  the  people  take  in  it,  doesn't  it?  A.  Why,  cer- 
tainly, to  a  certain  extent,  it  does.  Now,  the  direct  primaries  —  I 
have  another  matter  in  view,  gentlemen,  I  see  Ansley  Wilcox, 
according  to^the  paper  reports,  had  the  same  idea,  and  presented 
—  I  don't  know  whether  to  this  Committee  or  not  —  but,  a  year 
ago,  I  suggested  the  same  thing  to  Alden,  the  Governor's  adviser, 
but  it  was  after  the  Hinman-Green  bill  was  prepared  before  the 
Legislature  —  one  idea  of  the  primaries  is,  that  there  should  be 
personal  registration  everywhere,  and  that  the  primary  should 
be  held  on  the  same  day  of  the  personal  registration, 

Q.  Mr.  Wilcox  suggests  that  there  be  but  three  days  registra- 
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tion  ?  A.  Well,  that's  all  right,  I  have  no  objection  to  that.  But  I 
would  not  go  to  the  extent  that  he  did,  as  I  understood  it,  of  com- 
pelling every  man  to  go  into  the  booth  and  vote  whether  he  wanterl 
to  or  not. 

Q.  Mr.  Wilcox  does  not  believe  in  extending  it  beyond  com- 
pact districts  for  the  present  ?    A.  Yes. 

By  Senator  Meade: 

Q.  And  speaks  only  for  municipal  officers?  A.  Well,  it  cer- 
tainly would  work  for  county  officers  in  rural  districts,  if  it  worked 
in  cities,  and  it  would  be  the  best  thing  that  could  happen.     . 

Q.  If  you  will  pass  to  your  next  objection?  There  is  just 
one  point  there  with  reference  to  rural  districts  for  a  county 
like  this,  with  three  large  towns,  where  people  are  closely  together, 
wouldn't  it  be  likely  that  those  towns  could  prevent  any  of  tBese 
offices  going  to  the  rural  towns,  by  combining  their  interest  on 
direct  primary '{    A.  They  might  do  so. 

Q.  You  would  have  no  opportunity  to  distribute  the  ticket  geo- 
graphically under  such  a  system,  would  you?  A.  Why  certainly 
you  would,  if  you  wanted  to,  but  I  am  afraid  if  you  did  select 
all  from  one  town,  you  would  fare  the  same  as  the  ticket  did  in  this 
town  last  year. 

Q.  At  the  election,  y(m  mean,  subsequently?  A.  Yes,  at  the 
election.     They  have  got  to  take  that  into  consideration. 

Q.  If  there  were  candidates  for  every  office,  say  from  these  three 
towns,  of  Albion,  Medina,  and  IloUey,  it  would  be  possible  for  those 
candidates,  by  uniting  their  candidates,  and  all  be  nominated,  and 
leave  the  rest  of  the  towns?  A.  No,  it  couldn't  be  done  bv  three 
towns;  I  think  four  could. 

Q.  I'm  speaking  not  only  of  the  population,  but  of  the  facility 
with  which  the  population,  when  compact,  can  get  out  and  will  get 
out  to  a  caucus,  when  they  want  to  run  —  A.  They  sometimes  get 
out  in  the  rural  towns ;  when  they  have  any  desire  to  get  out  at 
primaries  and  elections  and  things  of  that  kind,  we  get  a  very 
heavy  — 

Q.  Well,  at  primaries  and  contests,  do  they  have  a  large  per- 
centage of  the  —  A.  Well,  they  do  where*  there  is  a  contest  in 
the  town ;  where  there  is  something  in  the  town  to  get  them  out 
that  exceedingly  interests  them,  of  course. 
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Q.  Some  men  feel  that  as  an  obligation,  you  mean?  A.  Yes, 
here  in  our  congressional  convention  we  got  out  two  hundred  more 
than  there  were  voters.     (Laughter.) 

Q.  You  do  not  believe  then,  that  the  members  of  the  one  party 
should  be  allowed  to  participate  in  the  caucus  of  another?  A. 
Well,  no,  not  by  any  means. 

Q.  To  nominate  party  officers?  A.  Not  by  any  means.  You 
must  remember,  gentlemen,  that,  in  the  city  you  have  got  an 
entirely  different  system  from  what  we've  got  here.  We've  got  no 
registration  or  enrollment  in  this  county  anywhere;  no  personal 
registration  except  in  two  towns,  I  think,  in  Medina  and  Albion ; 
otherwise,  no  personal  registration. 

Q.  Under  any  system  you  would  advocate  an  enrollment  ?  A.  I 
certainly  would. 

Q.  Or  affiliation  of  some  kind  ?  A.  A  personal  registration ;  I 
would  under  any  system. 

Q.  Throughout  the  State  ?  A.  Yes ;  I  think  if  a  man  won't  have 
interest  to  enroll  he  ought  not  to  vote  in  the  primaries;  I  think 
a  man  not  interested  enough  in  the  government  to  register  ought 
not  to  vote. 

Bv  Senator  Emerson  : 

Q.  Who  do  you  think  ought  to  bear  .the  expeuse  of  these  pre- 
liminary primaries,  the  county  or  the  State  ?  A.  Well,  either  the 
county  or  the  State.  I  haven't  thought  of  that  very  much;  I 
think  it  ought  to  be  a  public  expense. 

By  Judge  Kxapp  : 

Q.  HavQ  you  ever  given  any  thcmght  to  the  exptnise  of  ccm- 
ducting  the  primary  ?  A.  Xo,  but  I  assume  that  it  wouldn't  be 
much  more  than  conducting  an  election.  I  think  it  would  be 
money  well  expended  whatever  it  cost,  if  they  could  get  good  offi- 
cers, get  a  good  set  of  men. 

Q.  Well,  is  it  your  judgment  they  have  been  able  to  get  good 
officers  under  the  present  system?    A.  Why,  we  have;  yes. 

Q.  You  are  one  of  the  products  of  the  convention  system  here  ? 
A.  Certainly  I  am ;  we  have  some  mighty  poor  ones,  too,  under  this 
system.  We  have  had  men  had  to  resign  from  office  here  before 
they  entered  on  their  office,  under  that  system ;  we  have  had  men 
removed  from  office,  and  not  so  many  years  back. 
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By  Senator  Emerson  : 

Q.  Don't  you   think   that  would   be  equally   true   under   anv 
system  ?     A.  Yes,  it  would  be  under  any  system ;  no  system  will 
.be  perfect. 

By  Judge  Knapp  : 

Q.  If  there  were  a  dozen  candidates  for  one  office  and  one  man 
had  opportunity  to  mix  anumg  the  voters  and  he  could  get  i^o 
per  cent,  of  the  votes  and  be  nominated,  he  might  possibly  not 
represent  the  other  80  per  cent.  A.  Well,  they  would  probal>]y 
get  even  more  than  that  if  you  get  the  people  to  choose. 

Q.  Well,  now,  just  at  that  point,  under  the  direct  nomina- 
tions system  isn't  it  very  much  more  likely  that  there  would  br 
this  kind  of  upheaval  as  you  have  had  in  this  county  following  the 
primary  ?     A.  I  don't  think  so. 

Q.  Because  of  the  bitterness  that  is  aroused  in  the  count v  con- 
tests?  A.  I  don't  think  so;  I  think,  if  the  people  had  all  had 
their  say  there  would  be  very  little  and  they  would  stop,  unless 
there  was  some  very  exceptional  case,  very  objectionable  can- 
didate. 

By  Senator  Meade: 

Q.  If  you  have  further  objections,  Judge ;  we  want  all  these 
objections;  that  is  what  we  are  trying  to  find.  A.  Are  you  try- 
ing to  find  objections  ? 

Q.  Yes.  We  want  to  "find  out  what  is  vvrcnig  with  the  present 
system  so  it  can  be  corrected  either  bv  amendment  or  by  a  new  bill. 
A.  Well,  I  don't  know;  it  seems  to  me  that  you  gentlemen  are 
familiar  with  this  whole  system  without  anything  from  me. 

Q.  That  is  true,  but  we  want  it  on  the  record,  for  the  benefit  of 
future  generations  if  they  want  to  find  out  why  these  different 
laws  were  passed.  A.  One  objection  to  the  present  system  is,  I 
think  the  laws  are  entirely  wrong  in  the  expenditure  of  monev. 
I  think  there  should  be  a  limitation  much  stricter  than  it  is  to-day. 
I  believe  the  limit  is  altogether  too  high.  I  don't  believe  a  man 
should  be  allowed  to  expend  his  whole  salary  of  his  first  year  to  ^ 
elected.  I  don't  l)elieve  that  a  man  should  be  allowed  to  sperd 
twenty  times  that  to  be  elected. 
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Q.  We  have  a  law  preventing  the  expenditure  of  money  or 
Hiiiiting  the  amount  of  expenditure  for  nomination  at  the  present 
time.     A.  1  think  there  should  be. 

Q.  Wtat  is  your  other  objection  ?  A.  Well,  now,  if  I  hail 
known  that  the  Committee  was  going  to  come  and  I  was  going  t^: 
lie  called  at  all,  I  would  have  given  some  thought  to  this  matter,  but 
this  is  entirely  offhand  with  me.  I  have  given  a  good  deal  of 
thought  to  this  subject,  but  I  am  not  prepared  to  give  it  all  now, 
because   I   haven't   thought. 

Q.  You  can  state  your  various  objections,  can't  you,  without 
much  thought?  A.  Well,  one  objection  is  under  our  present  sys- 
tem that  ordinarily  a  man  wants  to  be  nominated  has  got  to  get  the 
consent  of  two  or  three  men  in  this  county  or  else  he  needn't  trv.  I 
iloii't  know  whether  it  is  true  in  other  counties  or  not ;  but  T 
have  known  of  cases  of  men  going  to  the  men  who  control  the  party 
and  applying  for  some  nomination ;  well,  he  can't  be  nominated ; 
no  use  to  talk  about  that;  that  ends  it,  and  he  is  out  of  the  ques- 
tion entirely. 

Q.  Well,  what  makes  these  fights,  if  that  is  the  case  ?  The  big 
contests  that  you  have,  if  that  is  true  —  if  that  is  going  to  end  it  I 

A.   We   don't   usually   have   much   contests   in   conventions    over 
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nriniinations;  it  generally  comes  before  the  convention  to  ascer- 
tain who  will  be  nominated. 

Q.  Aren't  there  occasional  fights  in  the  convention?  A.  Occa- 
sionally, yes. 

Bv  Senator  Emerson: 

Q.  You  say  there  are  700  voters  in  this  town  and  a  year  ago  I 
think  you  said  there  were  900 ;  it  must  be  their  plans  miscarried ; 
that  the  dictators  didn't  have  much  to  say  about  this  ?  A.  Xo,  that 
was  a  fight  between  a  man. out  of  the  coimty  and  one  in  the  county; 
that  is,  it  was  a  fight  over  the  nomination  for  Congressman ;  and 
that  was  simply  for  the  delegates  of  this  town. 

Q.  Then  you  do  think  if  people  are  aroused  they  can  protect 
their  interests  under  the  present  system  to  some  extent?  A.  To 
some  extent ;  to  a  verv  limited  extent  indeed. 

Q.   Plow  nianv  more  votes  do  vou  think  vou  would  have  ffot  at 
tlie  primary  than  was  got  out  at  this  caucus  you  speak  of;  make 
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any  difference?  A.  Well,  sir,  do  you  mean  under  direct  pri- 
maries ? 

Q.  Under  any  system?  A.  In  the  primary  here  probably  get 
in  all  the  Democratic  party;  they  got  part  of  them  and  probably 
could  get  all  the  rest  of  it,  too, 

Q.  I  understood  you  to  say  there  were  900  at  the  caucus  ? 
A.  Yes. 

Q.  Do  you  think  there  is  any  system  that  by  any  ingenuity  could 
be  arrived  at  to  amend  the  law,  that  they  could  have  got  any  more 
people  out  ?  A.  Why,  no.  I  understand  that  probably  200  — 
300  of  these  were  Democrats;  they  were  not  Kepublicans  at  all. 
It  is  probable  at  least  300  of  these  men  were  Democrats  and  have 
no  business  in  a  Republican  caucus. 

Q.  How  many  voters  are  there  in  this  town  that  you  speak  of, 
approximately?  A.  Why,  I  don't  know  as  I  could  tell  you;  I 
should  say  600  probably,  800  Republicans;  600  or  700;  some- 
thing of  that  kind. 

By  Senator  Meade: 

Q.  All  right,  go  along  to  the  next  objection  ?  A.  Well,  I  don't 
know  as  I  am  prepared  to  say  any  more  now.  I  didn't  have  time 
to  think  this  matter  over. 

Q.  We  will  be  here  all  the  afternoon;  if  there  is  anything  along 
the  line  of  suggesting  amendments  to  the  election  law  ?  A.  I  think 
it  is  entirely  wrong  that  candidates  are  allowed  to  spend  so  much 
money  for  an  election. 

Q.  Do  yon  think  it  is  possible  to  suppress  that  by  legislation  ? 
A.  I  think  it  is.  Why  you  can't  prevent  people  from  violating  the 
law,  but  you  can  punish  them  for  violating  the  law;  and  you 
make  a  law,  and  if  the  people  violate  the  law  they  are  liable  to  be 
punished;  and  I  think  this  is  the  law;.!  don't  think  it  is  any 
objection  to  making  a  law  to  say  people  will  violate  it;  but  if  the 
law  is  proper  I  think  it  should  be  passed.  I  don't  think  that  a 
Senator  should  be  allowed  to  spend  $1,500  to  be  elected;  I  think 
he  shouldn't  be  allowed  to  spend  $1,500;  I  think  in  this  primary 
law  they  should  be  limited  to  $300;  should  be  limited  to  a  very 
small  amount ;  I  think  for  a  man  to  get  a  nomination  and  election 
should  spend  that  money,  the  people  don't  want  him  very  mucht 
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By  Judge  Knapp: 

Q.  Here  is  a  positively  unknown  man  who  may  have  merit  out 
in  a  Congressional  district  or  for  a  State  office;  if  he  was  pro- 
hibited from  spending  the  money  necessary  —  I  don't  mean 
illegally,  but  legally,  perhaps  to  make  himself  known?  A.  I  don't 
think  such  a  man  ought  to  be  a  member  of  Congress  who  is  not 
known  in  his  district. 

.  Q.  Occasionally  there  are  good  men  that  have  merit  that  have 
not  held  public  office  before.  A.  Oh,  of  course,  I  don't  want  to 
question  the  wisdom  of  such  men  being  nominated ;  very  often,  I 
think,  under  the  present  system,  men  are  nominated  here  and 
there  who  have  been  at  the  head  of  affairs  and  removed,  and  are 
not  very  well  known ;  that  has  been  our  experience  in  this  district 
that  the  unknown  man  is  not  nominated  however  good  he  may  be. 

Q.  The  unknown  man  does  not  have  much  of  a  show  under  the 
present  system  ?  A.  Xo,  and  he  probably  wouldn't  imder  the 
other  system.  I  don't  think  an  unknown  man  is  >vanted  for  such 
positions.  I  think  if  a  mail  is  not  known  to  the  public  so  that  he 
is  a  representative  man  and  they  know  who  he  is,  I  don't  think  he 
should  be  elected  or  nominated,  either  one. 

Senator  Meade:     Anything  else? 

By  Judge  Knapp: 

Q.  Unknown  men  are  nominated  upon  the  State  ticket  to  quite 
an  extent  outside  of  the  head  of  the  ticket,  are  they  not?  A.  Un- 
known to  whom  ? 
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Q.  Oh,  unknown  generally  to  the  voters  ?  A.  Not  unknown  to 
the  men  who  control  the  convention  ? 

Q.  Well,  unknown  generally  to  the  voters,  I  might  say? 
A.  Well,  I  never  knew  of  a  man  being  nominated  who  is  not 
pretty  well  known  hi  the  sense  that  the  men  who  control  the  con- 
venti(ms  of  parties  — 

Q.  "For  instance,  the  last  State  convention?     A.  Yes. 

Q.  Do  you  know  the  fact  that  some  one  in  Rochester  asked  who 
the  State  officers  were  below  that  of  Governor,  and  how  few  people 
there  were  who  could  tell  the  names  of  the  men  they  voted  for  the 
flav  before?  A.  Well,  these  men  are  known  in  some  other  counties 
to  the  public.    I  think  that  a  man  like  Attorney-General  O'Malley 
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is  pretty  well  known  throughout  the  country,  and  was  pretty  well 
known. 

Q.  Well,  how  about  the  State  Engineer  and  Surveyor? 
A.  Williams.  I  don't  know,  I  don't  think  the  people  were  much 
interested  in  the  State  Engineer  and  Surveyor.  Probably  those 
who  were  interested  in  his  nomination  knew  him. 

Q.  We  want  to  have  all -the  points  of  objection  to  this  method! 
A.  Well,  I  have  stated  a  few.  I  think  there  are  a  great  many 
more,  but  I  can't  state  them  now;  I  am  not  in  shape  to  do  it.  I 
think  those  are  some  of  the  j^rincipal  ones  as  they  occur  to  uie  ihav 
in  this  county. 

Q.  You  apparently  regard  this  question  as  the  most  importaBt 
(luestion  of  legislation  now  before  the  Stat«?  A.  So  far  as  any- 
thing I  know  of. 

Q.  Apparently,  however,  the  people  here  elected  a  Democrat, 
and  they  are  largely  a  Republican  majority?    A.  Yes. 

J^v  Senator  Meade: 

Q.  Is  there  anything  else,  Judge,  that  you  think  of  nowf 
A.  Xothing  else. 

(J.  If  you  think  of  anything  more  this  afternoon  let  us  know; 
we  will  be  here  to-night  ?    A.  Yes. 

IIerrket  T.  Reed: 

By  Judge  Knapp:  . 

Q.  You  live  in  Albion  (    A.  I  live  in  the  town  of  ilurray. 

Q.  What  is  your  present  position,"  Mr.  Reed?  A.  Clerk  in  the 
Surrogate's  Court. 

Q.  An  appointive  position,  T  believe?     A.   Yes,  sir. 

Q.  We  want  to  find  out  the  niachinery  operating  in  this  county 
in  securing  nominations,  in  reference  to  the  nomination  of  town 
officers,  for  instance;  what  is  the  method  at  the  present  time' 
A.  In  two  towns,  the  town  of  Harry  and  the  towTi  of  Albion,  they 
have  what  they  call  school  district  representation,  so  many  dele 
cates  for  each  school  district;  thev  meet  and  thev  hold  their  little 
caucus  in  their  respective  school  election  districts,  and  then  after- 
wards they  meet  in  town  conventions,  those  delegates  thus  eleete<l. 
and  choose  town  officers.  In  the  other  towns  of  the  count v,  eight 
other  towns,  thev  have  countv  caucuses  in  which  the  officers  are 
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selected  by  ballot,  if  there  is  any  controversy  between  —  any  con- 
tests ;  if  not,  why  they,  are  generally  chosen  by  acclamation  or 
something  of  that  sort. 

Q.  That  is  for  the  town  officers?  A.  That  is  for  the  town 
officers. 

Q.  Xow  how  long  has  that  been  the  process  used  in  this  county  ? 
A.  Well,  as  long  as  1  can  renieniber,  thirty-five  years;  and  as  to 
the  school  districts,  that  is  more  recent;  I  should  say  ten  or  eleven 
years,  perhaps. 

Q.  Something  that  was  adopted  in  those  towns  themselves? 
A.  Yes,  sir. 

Q.   That  is,  of  course,  not  regulated  by  statute  at  all  ?    A.  Xo. 

Q.  So  that  those  towns  could  have  the  mass  caucuses,  as  you 
suggest,  if  they  so  desire  ?  A.  1  think  so ;  I  know  no  reason  why 
not. 

Q.  Instead  of  having  the  district  caucuses  and  conventions? 
A.   School  district  caucuses;  yes,  sir. 

Q.  Do  you  know  of  any  reason  why  they  have  adopted  that 
system  in  these  two  towns  ?    A.  1  do  not. 

Q.  So  far  as  you  know,  has  it  been  satisfactory  to  the  people 
there  ?    A.  In  the  two  towns  ? 

Q.  Yes  ?  A.  Why,  T  think  so.  I  haven't  heard  —  I  don't  know 
of  anv  general  —  I  think  there  are  times  when  candidates  have 
been  defeated  that  felt  sore  at  the  system.  But  I  do  believe  that 
the  mass  caucus  would  be  more  satisfactory  to  the  people,  but 
have  never  heard  of  any  general  upheaval  on  the  part  of  the  people 
because  of  the  system. 

By  Senator  Meade: 

Q.  Do  vou  have  town  committees  in  any  of  these  different 
towns  ?    A.  Yes. 

(J.  How  are  they  selected  ?  A.  They  are  selected  in  the  same 
way.  That  is,  T  mean  they  are  selected  in  these  two  towns,  these 
caucus  towns;  they  are  selected  —  the  school  districts,  to  be  more 
accurate,  they  are  selected  at  the  conventions  bv  the  vote  of  the 
de*legates.  In  the  other  eight  town«  of  the  county  they  are  selected 
at  the  caucus,  at  the  mass  caucus. 

Q.  Have  you  any  committees  in  the  county  who  have  anything 
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to  say  about  suggesting  candidates  for  the  caucuses  ?    A.  No,  sir, 
we  have  not,  such  as  you  have  in  Rochester ;  no,  sir. 
Q.  You  haven't  anything  of  that  sort. 

By  Senator  Meade: 

Q.  Is  that  the  same  practice  in  the  Democratic  party  that  there 
is  in  the  Republican  party,  with  the  reference  to  the  nomination 
of  town  officers  or  town  cammitteemen  and  members  of  the  county 
committee?  A.  They  are  all  massed  in  the  Democratic  party. 
Now  as  to  the  county  organization ;  we  have  what  we  call  a  county 
committee. 

Q.  How  are  they  selected  ?  A.  They  are  selected  in  the  caucus 
or  primary. 

Q.  Direct  vote  of  the  people?  A.  Direct  vote  of  the  people. 
And  there  is  one  from  each  election  district  in  the  county.  For 
instance,  in  the  town  of  Murray  we  have  three  election  districts 
and  we  have  three  committeemen  selected  one  from  each  election 
district.  These  meet  with  the  others  selected  in  the  same  way,  in 
what  is  called  the  county  committee.  And  they  choose  three  mem- 
bers, a  chairman,  a  secretary  and  a  treasurer,  who  are  by  rules  of 
the  party,  written  rules,  called  the  executive  committee  of  the 
Republican  party  central  committee.  And  that  is  the  way  they 
are  chosen. 

Q.  Now,  what  is  the  office  of  these  various  committeemen  that 
are  selected  from  the  different  districts?  A.  To  look  out  for 
party  organization  and  to  work  for  the  interest  of  the  party  in 
their  respective  districts. 

Q.  And  to  suggest  candidates  for  the  different  offices  ?  A.  Abso- 
lutely no.  The  candidates  come  up  themselves.  If  I  want  to  run 
for  district  attorney  I  go  out  and  get  the  delegates  from  my  town 
or  any  other  town  that  I  can. 

Q.  Any  other  town?  A.  That  I  can,  yes.  I  tried  to  get  them 
from  Albion  and  thought  I  had  them,  but  I  didn't.     (Laughter.) 

By  Judge  Knapp: 

Q.  Judge  Signor  made  one  expression  —  I  didn't  follow  the 
question  —  he  stated  in  substance  that  at  this  election,  this  last 
election,  the  people,  or  the  Republican  normal  majority  did  not 
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get  ^hat  they  wanted  in  the  matter  of  lu  ember  of  Assembly ;  that 
they  wanted  a  Republican  who  would  stand  for  direct  primaries 
and  they  got  a  Democrat  who  stood  for  direct  primaries.  And  as 
1  understood  the  judge  they  could  not  get  at  the  convention.  Now 
is  there  any  reason  known  to  you  why  it  would  not  have  been 
possible  for  a  candidate  standing  distinctly  upon  the  platform  or 
principle  of  direct  nominations  to  have  won  the  nomination  in  a 
convention  here  if  the  people  had  been  aroused  at  that  time  and 
had  sufficient  opportunity  to  get  out  for  that  purpose  ?  A.  I  know 
of  none.  If  he  only  had  the  delegates  to  the  convention,  and  he 
was  defeated. 

Q.  He  was  defeated  in  the  convention  ?  A.  He  was  defeated  in 
the  convention. 

Q.  And  that  is  because  he  didn't  have  delegates  enough,  I  sup- 
pose?    A.  Certainly. 

Q.  Is  there  any  reason  why  the  tight  could  not  have  been  made 
as  successfully  in  the  Republican  party  before  the  county  conven- 
tion as  it  was  made  at  the  polls  subsequently;  what  is  the  reason? 
A.  I  don't  know ;  they  did  make  a  fight  in  the  caucus  ? 

Q.  How  do  you  know?  A.  Well,  we  claim  they  nominated  a 
man  who  was  for  direct  primaries. 

Q.  There  was  a  difference  of  opinion  apparently  upon  that  sub- 
ject ?    A.  Yes ;  they  didn't  believe  it. 

Q.  But  assumed  that  someone  who  was  definitely  and  positively 
such  as  suggested  by  Judge  Signor,  for  direct  primaries,  had  been 
a  candidate  against  the  gentleman  who  was  nominated  by  the 
Republican  convention,  in  the  way  —  what  is  the  reason  if  such  a 
man  if  he  is  a  competent  and  reasonable  and  reputable  citizen, 
could  not  have  gotten  out  and  made  that  fight  in  the  primaries 
rather  than  split  the  Republican  party  by  making  it  at  the  election. 
A.  I  know  of  none. 

By  Senator  Meade: 

Q.  Who  was  the  fight  in  the  caucuses  between  as  to  delegates 
for  the  Assembly  convention?  A.  There  were  three  candidates, 
*Mr.  Murphy  of  the  town  of  Mitchell,  who  was  nominated;  Mr. 
Burdell  from  the  town  of  Albion,  and  Mr.  Sargent  of  the  town  of 
Carlton. 
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Q.  What  was  the  issue  of  the  caucus  fight  between  these  three 
men?  A.  The  issue  in  the  caucus  fight,  it  varied;  it  was  prac- 
tically for  the  control  of  the  organization.      (Laughter.) 

By  Judge  Knapp: 

Q.  Was  the  question  of  direct  nominations  and  direct  primaries 
discussed  during  that  caucus  ?    A.  It  was ;  yes,  sir. 

Q.  Was  the  convention  held  at  a  time  that  was  satisfactory 
generally  to  the  people,  or  was  it  early  ^  A.  I  think  it  was  held 
on  October  Gth,  very  near  the  last  date  that  it  could  be  held  under 
the  law. 

Q.  Was  there  any  criticism  at  that  time  as  to  the  time  of  holding 
the  caucus,  the  method  of  conducting  it  or  anything  of  that  kind  ? 
A.  Xone  whatever,  unless  it  was  that  it  was  too  late,  that  it  was 
called  too  late.     I3ut  no  substantial  criticism  as  to  the  time. 

Q.  So  that  so  far  as  you  know  the  same  fight  that  was  so  suc- 
cessfully put  up  against  Mr.  Murphy  at  the  election  could  have 
been  put  up  by  these  same  people  at  the  primaries  and  have  nomi- 
nated a  man  of  their  own  choice?  A.  It  was  put  up  and  it  was 
successful,  that  is,  against  opposition. 

Q.  Well,  they  didn't  nominate  —  A.  The  delegates  in  my  town 
had  no  candidate,  and  they  Avere  instructed  for  direct  primaries ; 
and  we  voted  for  Mr.  Murphy  upon  a  platform  which  put  him 
squarely  upon  the  question  of  direct  primaries,  stronger  than  I 
would  have  wanted  to  have  run ;  the  platform  —  he  had  to  say 
that  he  would  support  any  measure  that  was  advocated  by  Gov- 
ernor Hughes  in  the  next  Legislature. 

Q.  Xow,  assume  for  the  moment  that  Mr.  Murphy  had  been  an 
opponent  of  direct  primaries  and  made  an  issue  of  it  directly;  is 
there  any  reason  that  you  can  think  of  why  the  friends  of  direct 
nominations  could  not  have  defeated  him  in  the  caucus  as  well 
as  they  did  at  the  election  subsequently?  A.  Why,  I  know  of 
no  reason  why  they  could  not  have  defeated  him  if  they  got  votes  . 
enough. 

Q.  in  other  words,  if  the  people  would  take  an  interest  in 
the  caucus  they  can  accomplish  the  thing  that  they  may  desire  in 
a  caucus  if  it  is  legally  conducted  as  w^ll  as  at  the  election  that 
follows?    A.  WeW,  I  can  answer  that  by  saying  this,  the  best  way 
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I  can  answer  it,  in  this  oonnty  we  have  ten  township  candidates; 
ill  each  of  those  townships  they  hold  a  primary  or  cancns. 

liy  Senator  Mkadk:  For  what  purpose?  A.  For  the  purpose 
of  selecting  delegates  for  the  county  convention  that  was  to  nomi- 
nate a  member  of  Assembly,  and  for  the  purpose  of  selecting 
founty  committeemen.  Xow,  they  have  no  contest  in  some  of  those 
towns.  In  these  towns  thev  had  contests;  in  the  town  of  Murray 
thev  had  a  contest,  in  the  town  of  Shelby  they  had  a  contest,  in 
the  town  of  Yates  thev  had  a  contest.     1  think  those  were  all. 

Q.  Was  it  generally  known  that  ^Ir.  ilurphy  was  a  candidate 
before  those  caucuses  i    A.  Whv,  ves ;  I  think  so. 

Q.  How  do  you  account  for  the  fact  that  the  people  who  were 
so  opposed  to  Mr.  .Murphy  made  no  opposition  in  these  other  towns 
against  him  to  secure  delci^ates  who  were  unfavorable  to  him? 
\.  Why,  thev  had  delegates  selected  who  were  in  favor  of  direct 
primaries,  in  my  judgment. 

Q.  There  were  no  fights  made  against  Mr.  Murphy  directly  ? 
A.  Xo. 

Q.  In  the  seven  towns,  you  say?  A.  Not  that  I  know  of  in 
those  other  towns. 

Q.  Wasn't  it  generally  understood  throughout  the  county  that, 
under  no  circumstances,  \vould  Mr.  Murphy  Ix?  renominated :  that 
wasn't  the  general  —  A.  My  understanding  was  of  that,  thut 
if  L'llommedieu  carried  the  convention  ^lurphy  was  to  lx»  renom- 
inated ;  and  if  we  carried  the  convention  we  would  not  renominate 
him.  But  we  did  renominate  him  because  we  had  to  in  order  to 
carry  the  convention. 

c 

Judge  Signor: 

C^.  In  order  to  get  the  organization?  A.  To  carry  the  conven- 
tion; we  had  the.  organization. 

A  Voice  :    That  you  have.    A.  Well,  we  eventually  got  it,  too. 

By  Judge  Knapp: 

Q.  Well,  do  you  think  there  was  a  general  understanding  that 
ilr.  ilurphy  was  not  a  candidate  for  reiiomination  before  the 
caucus?  A.  No,  sir;  everyone  knew  that  he  was  a  candidate  for 
renomination. 
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By  Senator  Emesson  : 

Q.  How  long  has  he  been  in  the  Assembly  ?    A.  One  year. 
Q.  Isn't  it  customary  to  send  a  man  more  than  one  year  from 
Orleans  countv?     A.  Yes,  sir. 

By  Judge  Knapp: 

Q.  As  a  matter  of  party  harmony,  as  a  rule  it  is  better  to  have 
these  scraps  in  the  family  at  the  caucus,  is  it  not,  than  to  have 
them  at  the  election  that  follows  ?  A.  Well,  yes  —  that  is,  we 
have  not  been  thinking  so,  however,  in  the  last  few  years. 

Q.  Have  you  had  Democrats  elected  here?  A.  Four  at  one 
time  —  or,  three  at  one  time. 

Q.  At  the  election  subsequently,  you  mean?  .A.  Yes,  sir. 

By  Senator  Emerson  : 

Q.  When  was  that  ?    A.  Two  years  ago. 

Q.  This  county  went  Democratic  two  years  ago?    A.  Yes,  sir. 

Q.  And  elected  a  Democratic  member  of  Assembly?  A.  Yes 
—  well,  they  elected  a  man  who  ran  independently;  Mr.  Eggleston, 
whom  you  met.  There  was  a  Republican  fight  then  and  he  ran 
with  three  Democrats  and  we  elected  a  district  attorney,  sheriff, 
and  county  clerk.  The  trouble  has  been  the  control  of  the  party 
organization  between  factions ;  that  is  the  trouble  here.  But  the 
people  are  in  favor  of  direct  primaries  in  this  county. 

Q.  If  that  was  the  issue  adopted  or  discussed  upon  its  merits, 
do  you  believe  that  the  vote  was  not  at  all  influenced  or  biased  by 
the  question  of  whether  somebody  was  in  favor  of  the  Grovernor 
or  against  the  Governor  or  anything  of  that  kind  ?  A.  I  do  think 
the  vote  was  biased  by  it.  T  think  the  people  got  it  into  their 
heads  that  the  present  organization  of  the  Republican  party  was 
against  Governor  Hughes. 

Q.  And  for  that  reason  you  thint  they  want  to  defeat  the  or- 
ganization ?  A.  They  wanted  to  defeat  any  man  whom  the  organ- 
ization was  back  of;  that  is  my  judgment  of  it. 

Q.  Then  the  question  of  direct  nominations  was  not  entirely 
disassociated  from  the  personality  of  men  who  might  represent 
one  faction,  if  you  please,  or  another  faction  of  the  Republican 
party.     A.  Linked  all  together. 
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By  Senator  Meade  : 

Q.  Is  there  anything  further  on  the  question  of  the  organiza- 
tion of  the  —  A.  Well,  that  was  probably  all ;  I  don't  know  what 
more  you  could  have. 

Q.  Well,  any  other  committees  i  A.  Well,  I  have  told  you 
about  the  county  committee  and  I  have  told  you  about  the  town 
committee.  Our  State  delegates  for  the  State  nominating  con- 
vention, they  are  elected  in  this  way:  The  towns  hold  caucuses, 
they  elect  delegates  to  the  county  convention ;  that  county  conven- 
tion picks  out  delegates  to  be  sent  to  the  State  convention,  what- 
ever the  number  is  —  I  think  it  is  for  this  county  —  whatever 
our  State  representation  is,  whatever  the  State  committee  have 
apportioned  us,  we  elect  in  our  county  convention.  They  are 
selected,  the  fifty  delegates  in  the  county  convention,  who  are 
selected  by  the  votes  of  the  people. 

By  Senator  Meade  : 

Q.  Is  there  not  some  criticism  or  objection  raised  to  the  elec- 
tion of  delegates  by  a  convention  of  delegates  to  a  State  convention, 
by  the  county  convention ;  that  .is,  those  delegates  to  the  State  con- 
vention should  be  elected  directly  by  the  vote  of  the  people ;  do  you 
think  that  would  give  better  satisfaction,  at  the  primary,  instead 
of  having  an  intervening  convention  ?  A.  Yes ;  I  think  it  would 
give  better  satisfaction,  because  I  think  that  the  people  want  to 
try  direct  primaries.     That  is  what  I  think  about  it. 

(Recess  till  2  o'clock.) 


AFTERNOON  SESSION. 
Spencer  W.  Tanner  : 

By  Judge  Knapp: 

Q.  In  what  town  do  you  reside?    A.  Albion. 

Q.  And  your  party  affiliations  are  what?  A.  Called  an  Inde- 
pendent Democrat.  I  used  to  be  a  Democrat.  But  I  have  been 
voting  the  Republican  ticket  some  along  the  last  few  years  (laugh- 
ter), when  I  think  they  have  the  best  men. 
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Q.  Do  you  hold  any  party  position  in  the  party  organization 
in  the  Democratic  party  i    A.  Ko. 

Q.  Have  you  been  familiar  with  the  practice  of  the  Democratic 
party  of  this  county,  with  reference  to  its  caucuses  and  conven- 
tions, etc.  ?     A.  Yes,  sir. 

Q.  Will  you  explain  to  the  Committee  how  the  county  con- 
vention is  made  up,  or  how  the  delegates  are  selected,  etc.  i  A. 
Well,  lately  they  haven't  been  holding  any,  any  further  than 
authorizing  the  committee  to  nominate  the  officers,  and  they  have 
.  elected  two  tickets  by  doing  that.  And  they  elect  two  delegates 
from  each  election  district  in  the  count v  and  there  are  twentv- 
two  election  districts,  that  makes  forty-four  in  the  county;  thev 
assemble  here  at  the  (\)urt  House  and  make  the  nominations; 
that  is  the  wav  the  count v  nominations  are  made. 

Q.  Who  are  these  delegates  selected  by  ^  A.  (^aucus  vote,  cau- 
cus vote  in  the  election  district. 

Q.  Is  there  a  printed  ticket  generally,  or  are  they  nominated 
and  elected  there  bv  viva  voce  vote  ?  A.  Printed  and  written,  I 
believe.     Often  times  they  are  printed,  if  not,  they  are  written. 

Q.  Do  thev  sometimes  have  a  viva  voce  vote  for  the  election 
of  these  men  i  A.  Well,  I  think  the  most  of  them  are  elected  by 
ballot,  anvwav,  I  think  so. 

Q.  In  the  primaries^  A.  I  think  so  ^  ^^^^T  often  it  is  cus- 
tomary for  them  to  pass  a  resolution  that  the  clerk  be  instructed 
to  cast  one  ballot  for  two  gentlemen,  to  represent  that  district,  of 
course. 

Q.  If  there  is  no  contest?  A.  If  there  is  no  contest.  We  don't 
have  them  verv  often. 

Q.  Contests  in  the  Democratic  party  for  nominaticms  have  nm 
been  frequent?  A.  The  times  when  the  Democrats  had  it  as  to 
who  they  should  put  in  the  county  central  committee ;  that  seems  to 
be  the  bone  of  contention  between  Democrats  in  this  county;  that 
is  all ;  I  don't  know  what  there  is  in  it,  but  there  seems  to  be  some- 
thing. 

Bv  Senator  Mp:Ar)i: : 

Q.  And  how  is  that  elected  ?.  A.  Well,  that  is  by  each  election 
district,  two  committeemen.     And  thev  do  not  have  an  executive 


1977 

committee  as  the  Republicans  do;  they  have  a  chairman,  secretary 
and  treasurer.  But  they  do  not  run  it  as  the  Republican  party, 
as  1  understand  it,  has  the  executive  officers  run  the  politics  of 
the  county  practically.  They  just  call  the  committee  together 
the  Saturday,  generally,  before  election  and  divide  up  what  little 
there  is. 

By   Judge  Knapp: 

Q.  Well,  they  are  elected  at  this  election  day  caucus  vote  ?  A. 
Yes,  no,  yes;  they  pick  out,  they  select  the  delegates,  the  two 
delegates  pick  out  the  committeemen  for  that  district ;  yes,  sir. 

Q.  And  that  is  the  county  convention?  A.  No;  they  go  there 
and  then  these  committeemen,  the  election  districts  from  these 
districts  name  the  ticket. 

Q.  In  the  county  convention  thev  make  that  —  A.  Countv  con- 
vention ;  yes,  sir. 

Q.  So  that  the  final  makeup  of  the  committee  is  determined  at 
the  county  convention.    A.  At  the  county  convention. 

By  Senator  Meade  : . 

Q.  And  the  only  part  of  any  of  the  committees  who  are  elected 
hy  direct  vote  of  the  people  are  these  two  from  the  district?  A. 
Yes,  sir. 

By  Judge  Knapp: 

Q.  Two  delegates  ?    A.    Yes,  sir. 

Q.  How  long  since  there  has  been  a  contest  here  for  nomination 
in  the  Democratic  party?  A.  Well,  there  was  a  little  one  in  1901, 
when  Hearst  ran.    T  don't  know  of  any  since  then. 

Q.  Was  that  over  the  question  of  delegates,  selecting  sets  of 
delegates  ?    A.  Yes,  sir. 

Q.  Delegates  to  the  convention  ?  A.  I  don't  think  we  have  ever 
had  a*  contest  h6re  in  the  Democratic  party  for  county  nomina- 
tions. 

Q.  Well,  what  has  been  the  general  participation  —  or  lack  of 
participation  —  of  voters  at  these  district  caucuses?  A.  Well, 
when  we  had  them  for  office,  of  course,  that  would  get  them  out ; 
bnt  since  the  Republicans  have  been  making  contests  they  have 
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been  voting  in  the  Republican  caucus  here  for  the  last  few  years 
(laughter)  and  we  haven't  been  able  to  get  many. 

Q.  Well,  in  the  Democratic  caucuses  where  there  were  no  con- 
tests —  and  you  say  there  haven't  been  any  held  for  nominatiou:^ 
of  offices  'i    A.  There  hasn't  been  for  thirty  years. 

Q.  Has  there  been  any  marked  attendance  of  voters  at  all  ?  A. 
Xo,  no,  there  hasn't ;  no,  sir,  unless  there  has  been  a  contest.  There 
is  one  thing  I  should  like  to  mention  —  in  Mr.  Reed's  statement 
this  forenoon  —  if  it  is  permissible  —  and  that  is  about  these  two 
towns  electing  by  school  districts ;  now,  in  the  town  of  Barry,  it  is 
entirely  a  rural  town,  there  isn't  a  village  in  it;  they  award  each 
district  one  delegate  and  one  for  every  additional  Republican  vote 
in  the  district;  and  how  many  I  can't  tell  you,  whether  that  is 
fiv-e  or  eight;  I  know  it  is  so;  I  know  Barry  Centre  district  gets 
eight  or  ten,  1  think  —  well,  some  districts,  one  vote. 

Q.  And  that  is  at  the  town. convention?  A.  That  is  the  town 
convention. 

Q.  Then,  the  town  convention  selects  the  delegates,  the  five  delei 
gates  to  the  county  convention  ?  A.  No ;  that  is  nominating  town 
officers ;  that  is  the  way  they  do ;  so  it  gives  a  majority  vote  to  the 
largest  districts,  like  Barry  Centre  district ;  there  is  a  little  village 
of  from  300  to  400  people^  and  they  have  got  probably  seven  or 
eight  votes  there,  when  the  Republicans  from  the  first  district  have 
got  only  one  vote. 

Q.  Has  that  method  that  the  people  have  adopted  there,  so  far 
as  you  know,  given  satisfaction  ?  A.  Why,  I  think  so.  Mr.  Reed 
said  ten  or  twelve  years;  it  has  been  thirty-four;  ever  since  the 
town  w^as  divided  the  town  has-been  that  wav.  That  used  to  be  one 
town  with  Albion  and  they  were  separated  thirty-four  years  ago, 
the  town  of  Albion  was  divided,  will  be  thirty-five  years  the  19th 
of  next  January. 

Q.  And  they  never,  have  changed  it  for  the  mass  caucus? 
A.  They  never  have  changed  it. for  the  mass  caucus;  no  never. 
Gaines  has  done  it ;  they  have  had  that  a  good  many  years.  They 
tried  to  elect  two  fellows  in  each  school  district  for  a  good  many  • 
years  and  then  they  went  to  the  mass  caucus,  and  then  they  went 
back  to  what  Mr.  Reed  said  thev  now  are ;  I  think  thev  are  back 
to  the  mass  caucus;  it  is  my  impression;  I  ain't  sure  about  that. 
I  think  so  now,  but  they  didn't  use  to  be  that  way  anyway. 
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By  Senator  Meade: 

Q.  Mr.  Tanner,  will  you  point  out  to  this  Committee  so  far  as 
you  can  the  points  of  weakness  that  you  consider  in  the  present 
system?    A.  Well,  it  would  be  pretty  hard  work. 

Q.  Defects?    A.  The  defects  in  my  way  of  thinking  — 
Judge  Knapp  :     Senator,  do  you  refer  to  the  Democratic  party  ? 

Bv  Senator  Meade  : 

Q.  Either  one?  A.  Well,  the  main  defect  in  the  Republican 
caucus  is  that  the  nominations  —  and  in  both  they  always  hold 
conventions  in  both  parties  here;  they  never  have  been  made  — 
they  have  been  made  in  the  rooms  upstairs  in  the  Orleans  House. 
Upstairs  in  the  Orleans  House  every  year  —  I  know  there  are  a 
lot  of  llepublicans  here  that  have  been  nominated  or  tendered  to 
them  for  years  —  and  thoy  will  say  whether  I  am  telling  the  truth 
or  not 

By  Senator  Meade  : 

(^.  There  must  bo  some  weak  points  in  the  election  of  the  con- 
vention; go  back  and  tell  us  what  those  are?  A.  Well,  I  mean 
about  the  same  thing  as  Judge  Signor  told  you  this  forenoon, 
that  simply  if  I  was  a  candidate  here  in  Albion,  why  I  would  go 
in  and  get  the  delegates  here;  and  if  I  got  them  why  then  I 'would 
be  ready  to  trade;  I  would  have  five  men  to  trade  and  go  where 
I  wanted  them;  and  it  always  seemed  to  me  they  go  wherever  they 
want  to,  even  if  they  are  good  men. 

Q.  Now,  Mr.  Tanner,  how  many  ofKcers  do  you  nominate  in 
your  county  convention,  that  is,  the  sheriff —  A.  Got  just  the 
same  as  other  counties  have  got,  the  same  as  they  have  got,  judge, 
special  county  judge  or  special  surrogate;  and  outside  of  that  we 
have  got  the  county  clerk,  sheriff,  district  attorney  and  member  of 
Assembly,  school  commissioner  and  overseer  of  the  poor. 

Q.  ?fow,  Mr.  Tanner,  toll  us  how  those  different  officers  were 
nominated  by  the  convention  —  the  delegates  elected  to  go  to  each 
convention  ?  Would  they  treat  that  question  by  trading  delegates 
as  yoii  have  suggested?    A.  I  think  not;  I  think  not. 

By  Judge  Knapp: 

Q.  Well,  separate  sets  of  delegates?    A.  For  each  officer? 
Q.  Yes. 
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By  Senator  Meade: 

Q.  For  each  officer?  A.  Then  they  would  trade  just  the  same. 
Suppose  that  in  the  town  of  Albion  here  Judge  Signor  was  a  candi- 
date for  county  judge,  and  there  was  some  other  fellow  wanted  a 
set  of  delegates  for  the  school  commissioner.  He  would  be  the 
big  man  in  the  puddle,  and  the  other  fellow  would  have  to  take 
what  he  could  get.  Xow  I  know  one  time  —  to  illustrate  —  here 
in  a  certain  town  in  this  county  they  had  a  candidate  for  school 
commissioner  on  the  Republican  ticket;  it  was  supposed  he  was 
going  to  be  nominated ;  he  got  up  here  in  the  court  house  and  one 
of  the  prominent  'Republican  leaders  from  that  town  told  the 
leader,  he  says,  "  We  can  nominate  this  man ;  "  told  him  how ;  he 
says,  "  We  don't  want  him  now,  we  promised  so  and  so ;  we  will 
nominate  him  next  year  for  something  else;  don't  want  him  on 
this  ticket  at  the  present  time." 

Q.  Suppose  the  conventions  were  held  on  different  days! 
A.  Well,  that  would  avoid  some  of  it,  of  course. 

By  Judge  Knapp: 

Q.  Is  school  commissioner  nominated  at  the  same  county  con- 
vention as  other  officers  ?    A.  Yes,  sir. 

Q,  Couldn't  you  make  these  separate  conventions  and  make  a 
separate  set  of  delegates?  A.  You  have  it  in  Monroe  county;  you 
have  two ;  that  compels  you  to  have  two.  A  separate  convention  for 
each  officer,  vou  mean  ?  You  wouldn't  call  that  advisable  to  have 
five  or  six  conventions? 

By  Senator  Meade: 

Q.  He  was  simply  asking  —  A.  I  would  say  no,  that  wouldn't 
bo  advisable  anyway. 

By  Judge  Knapp: 

(}.  Well,  so  far  as  your  party,  the  Democratic  party  is  con- 
corned,  it  wouldn't  jnako  any  particular  difference  one  way  or  the 
other,  whether  you  have  a  party  convention  or  whether  you  have  a 
direct  nomination  system'^  A.  We  have  done  the  best  by  having 
the  countv  committee  nominate  all  the  officers  we  elected  here  in 
the  last  three  years;  the  coimty  committee  nominated  every  one 
of  them. 


Q.  Without  any  convention  at  all  i  A.  Without  any  convention 
at  all. 

Q-  That  was  purely  a  representative  system?  A.  This  last  — 
our  jirescnt  member  of  Assembly  was  nominated  by  the  county 
committee,  that  is,  JDromulgated,  I  mean.  And  also  two  years  ago 
when  thev  elected  the  countv  clerk  and  sheriff  and  district  attorney 
and  independent  member  of' Assembly. 

By  Senator  Meade: 

Q,  J)o  you  think  they  were  able  to  determine  who  was  the  best 
and  strongest  candidate  to  nominate  to  defeat  the  other  side? 
A.   Whv  — 

Q.  That  is  the  result  of  your  conclusion?  A.  Well,  I  think  it 
was  the  gc^neral  idea  that  Mr.  Murphy  was  not  going  to  be  nomi- 
nated here  in  this  last  convention.  As  soon  as  he  was  nominated 
why  then  the  Democrats  began  to  look  —  and  the  Eepublicans  — 
for  a  strong  man,  and  they  nominated  one. 

By  Judffc  Kxapp: 

Q.  Wasn't  that  fight  mixed  up  with  the  question  of  party  con- 
trol, the  organization  control,  to  quite  an  extent  in  this  county 
also  i    A.  I  think  so,  yes. 

Q.   And  isn't  it  in  most  of  the  conventions  here?     A.  Yes,  sir. 

Q.  The  question  of  whether  one  man  or  set  of  men  shall  control 
the  party  organization,  or  another  man  or  set  of  men?  A.  I  think 
so,  yes.  Governor  Hughes  was  the  main  issue  here,  though;  the 
people  were  for  him. 

Q.  That  is,  the  personality  of  the  Governor  ?  A.  Yes ;  I  think 
the  Governor  is  what  won  the  election  for  .Wright;  I  think 
if  Mr.  Afurphy  had  voted  with  the  Governor  last  winter  why  he 

would  hav(*  been  elected  this  fall  easv. 

t- 

Q.  Su])pose  the  Governor,  for  (Example,  voted  for  a  primary 
reform  that  did  not  involve  the  element  of  direct  nomination,  do 
ycm  think  that  would  have  made  anv  difference?  A.  Well,  I  don't 
know.  They  are  very  strong  for  Governor  Hughes  up  this  way ;  I 
will  sav  that. 

Q.  What  I  want  to  get  at  is,  whether  the  personality  of  anybody 
had  anything  to  do  with  this  remarkable  upheaval  in  this  county? 
A.  Well,  it  did.     T  su])pose  the  same  in  your  county  down  there, 
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practically.  It  was  Wadsworth  here  and  Porter,  you  know,  that 
had  a  little  something  to  do  with  it,  and  the  control  of  the  party 
organization,  I  should  say,  but  Governor  Hughes  was  the  main 
spoke  in  the  victory. 

By  Senator  Meade: 

Q,  Any  other  suggestion,  Mr.  Tanner  ? 

I3y  Senator  Emerson: 

Q.  You  don't  mean  us  to  understand  that  Governor  Hughes  was 
for  the  successful  candidate,  do  you  ?  A.  No,  sir,  I  do  not  But 
the  people  believe  in  Governor  Hughes  in  this  county. 

By  Judge  Knapp  : 

Q.  But  you  don't  think  Governor  Hughes  wanted  a  Democrat 
elected  here?    A.  I  do  not,  for  a  moment. 

Q.  Even  though  he  supported  the  direct  primaries  ?  A.  I  don't 
know ;  I  couldn't  say  as  to  that.  I  don't  think  he  feels  very  bad 
about  it,  but  I  don't  know.     (Laughter.) 

By  Senator  Meade: 

Q.  What  other  defects,  Mr.  Tanner,  would  you  suggest? 
A.  Why,  I  don't  know  as  I  can  suggest  any.  I  am  in  fav^or  of 
direct  primaries,  but  I  would  like  to  have  it  a  little  diiferent  from 
this  Green-Hinman  bill. 

Q.  What  form  of  direct  primaries  would  you  favor  ?  A.  Well, 
1  would  favor  that,  as  Mr.  Reed  here  and  Mr.  Kirby,  both  of  them 
want  to  have  the  candidates  for  district  attorney  because  we  know 
that  they  would  get  a  chance  under  the  laws  to  present  their  peti- 
tion, and  both  ought  to  have  all  that  they  can  get  if  they  wanted  to, 
and  I  am  in  favor  of  Mr.  Murphy  the  same  way,  and  for  all  the 
other  officers ;  and  that  it  shoufld  expire  at  a  certain  time,  say  the 
first  of  August.  Then  if  there  was  any  vacancy,  perhaps  for  any 
office,  the  county  committee  could  fill  them,  but  that  is  the  only 
one  that  the  countv  committee  would  have  to  fill,  where  there  waB 
nobody  that  filed,  if  there  was  that  one  candidate  for  county  clerk 
on  the  Republican  ticket  next  fall  why  they  couldn't  find  anybody 
next  vear  or  fall ;  but  if  there  was  nobody  filed  for  that  office  I 
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would  give  the  committees  then  a  chance  to  file  them  and  allow 
the  —  of  course,  that  wouldn't  be  a  very  serious  question  for  the 
Democrats  there  or  any  weak  organization,  anymore  than  the 
Republicans  in  New  York. 

Q.  Then  you  declare  —  A.  Then  I  would  have  —  just  as 
Judge  Signer  said  this  forenoon  —  I  would  have  this  ballot 
printed;  I  would  have  primary  day,  just  one;  not  three,  but  one; 
and  have  the  inspectors  of  election  act;  and  have  the  polls  open 
from  9  o'clock  in  the  morning  until  9  at  night;  and  every  voter 
that  came  there  the  first  thing  he  would  say  what  his  party  is 
before  registration,  and  then  the-  inspectors  ask  him  what  party 
ballot  he  wanted,  then  if  he  was  a  Republican  he  would  give  him  a 
Republican  ticket;  he  would  have  in  mind  the  candidate  for  whom 
he  wanted  to  vote,  take  it  out  and  put  it  in  the  booth,  put  it  in 
and  count  it,  and  the  man  who  had  the  most  votes  be  the  nominee 
of  the  Republican  party;  and  the  same  as  to  the  Democrats  and 
the  Prohibitionists ;  have  a  box  for  any  party. 

By  Judge  Knapp  : 

Q.  You  would  not  believe  in  the  second  choice  that  is  re- 
quired in  some  places?    A.  I  don't  see  what  good  that  would  do. 

Q.  Well,  it  comes  nearer  to  a  majority,  that  is  all  ?  A.  No,  I 
think  a  plurality  would  be  all  that  would  be  necessary. 

Bv  Senator  Meade: 

•/ 

Q.  In  othier  words  you  believe  in  a  Simon  pure  —  A.  Simon 
pure  primaries. 

Q.  Direct  primaries?    A.  Yes,  sir,  direct  primaries. 

By  Judge  Knapp  : 

Q.  Do  you  mean  for  all  offices  ?    A.  A^U  offices. 
Q.  Throughout  the  State  ?    A.  Everything,  everything. 
Q.  Cities  and  all  ?    A.  Yes.    That  is  what  I  would  have,  and  I 
wouldn't  have  any  — 

By  Senator  Emebson: 

Q.  You  don't  mean  for  the  office  of  President  or  anything  like 
that.  Governor  and  all  that.  State  officers  ?    A.  Yes,  sir. 
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Q.  All  ?    A.  Everything.    AVhy  not  ^    What  objection  is  there? 

Q.  How  would  you  arrive  at  the  vote  in  the  Presidential  year? 
A..  That  I  didn't  think  about;  that  I  couldn't  say;  I  can't  tell 
you  how  you  do  that.    We  would  have  to  figure  it  out. 

}i\  Senator  Meade: 

•- 

Q.  l^ofore  you  started  off  in  thi^  t^ehenie,  Mr.  Tanner,  you  said 
that  suppose  Mr.  KchmI  and  ^Ir.  Kirby  wanted  to  bo  candidates 
for  the  same  office,  they  would  get  their  petitions  filed  in  the 
county  clerk's  office.  In  what  order  would  you  have  those  petitions 
filed  ?  A.  Well,  I  don't  know  as  it  would  be  necessary  to  file  them 
in  alphabetical  order  or  else  first  offered  first  filed.  Or  you  could 
ptit  them  all  in  a  box  and  draw  out  a  name. 

Q.  T>y  chance  ?  A.  By  chance,  and  the  first  name  out.  would 
go  at  the  head  of  the  ballot;  that  would  be  probably  the  fairest 
way ;  that  could  be  an  easy  thing  to  do. 

By  Judge  Kxapp  : 

Q.  Then,  if  the  first  name  had  any  iKlvantage  he  would  get  it 
bv  lot  ?    A.  Yes,  sir. 

Q.  The  question  of  merit  would  not  enter  into  that  part  of  the 
selection  ?  A.  Xo,  no  reason  why  one  shoidd  be  placed  ahead  of 
the  other  except  only,  of  course,  one  would  have  to  be  above  the 
other,  it  is  true.  I  don't  think  it  would  be  much  advantage  to  be 
at  the  top ;  I  don't  think  it  would. 

Q.  Where  candidates  are  well  known  that  may  be  so;  where 
they  are  not  well  known  among  a  class  of  people  that  are  not  well 
known  —    A.  Well,  possibly. 

Q.  Or  illiterate?     A.  Well,  that  is  true. 

Q.  Would  you  advocate  party  enrollment  so  as  to  prevent  per- 
sons enrolled  in  one  party  from  participating  in  the  primary  of 
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another?  A.  If  you  had  direct  primaries  that  I  advocate  "^^w 
wouldn't  hav^e  to  have  party  enrollment,  because  when  you  went 
there  and  thev  saw  vou  were  registered,  and  if  vou  asked  for  a 
Bepublican  ballot  you  couldn't  get  a  Democratic  ballot,  and  that 
would  end  it. 

(J.  But  suppose  there  was  no  contest  in  the  l^eniocratic  party 
and  there  was  a  fierce  one  on,  as  frequently  happens,  in  the  RepuV 
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lican  party,  how  many  Democrats  do  you  think  would  vote  the 
Democratic  primary  ballot. 

Senator  Meade  :     They  could  ask  for  Republican  ticket. 

By  Judge  Knapp  : 

Q.  They  could  ask  for  Republican  tickets  under  those  circum- 
stances ?  A.  Well,  that  is  true,  of  course,  but  I  don't  think  it 
would  be  true  in  this  case. 

Q.  Couldn't  they  go  in  where  they  are  voting  at  the  primaries  ? 
You  don't  think  they  do  ?  A.  Xo,  I  don't  think  they  would  want 
their  choice  known  here.  Of  course  there  is  a  certain  element  that 
would  —  we  have  a  lot  of  fellows  here  in  this  town,  I  suppose, 
would  go  in  and  vote  a  Republican  caucus  for  their  price,  and 
they  might  vote  in  the  Democratic  caucus  if  they  had  the  price, 
and  the  next  week  the  Prohibition  caucus  and  they  would  get  them 
if  they  had  the  price. 

Bv  Senator  Meade  : 
•/ 

Q.  Don't  you  believe  in  putting  up  a  barrier  against  that? 
A.  Yes,  I  do.  I  am  opposed  to  Democrats  voting  in  Republican 
primaries. 

Q.  Then  you  would  4iave  personal  enrollment?  A.  Oh,  you 
coidd  enroll ;  you  could  do  that,  yes. 

Q.  That  is  the  practice  in  our  cities  now  in  this  State  ?  A.  Yes, 
I  understand  it  is. 

Q.  But  if  there  are  no  contests  there  is  no  objection  to  a  Demo- 
crat enrolling  for  future  ptirposes'than  under  those  circumstances  ? 
A.  Well,  if  he  enrolled  as  a  Democrat  he  couldn't  vote,  of  course, 
in  the  Republican  caucus. 

Q.  Well,  he  can  vote  any  ticket  that  he  pleases  or  for  any  person 
he  pleases  on  the  ticket  ?  A.  If  he  enrolled  and  votes  at  the 
primaries,  say  in  Albion  here  at  the  caucus,  the  next  year  when 
he  came  up  to  vote  he  would  be  already  enrolled  as  a  Republican 
and  he  couldn't  get  a  Democratic  ballot  or  vice  versa. 

By  Senator  Meade  : 

Q.  Do  you  think  it  is  advisable  to  do  that?  A.  I  do,  yes;  I  am 
in  favor  of  it.    Personal  registration  in  order  to  vote  in  the  country 
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districts;  I  think  it  is  all  right  to  vote;  they  should  turn  out  to 
the  primaries,  because  it  is  the  lipst  day,  and  then  they  got  no 
excuse ;  and  then  I  would  give  them  another  day  later,  if  anybody 
failed  to  appear  on  that  day. 

By  Judge  Knapp: 

Q,  Well,  you  have  a  Democratic  organization  in  this  county, 
have  vou  not  ?    A.   Yes,  sir. 

Q.  Xow  do  you  have  trouble  in  getting  people  to  register? 
A.  No,  not  much;  they  get  out. 

Q.  Don't  you  organize  to  get  them  on  the  register?  A.  Not 
very  much,  I  don't  think.  I  don't  know  but  very  little  about  the 
organization  of  the  Democratic  party. 

Q.  But  isn't  it  the  practice  in  all  parties  to  have  a  committee 
to  keep  track  of  who  is  registered  and  who  is  not,  and  send  Demo- 
crats  after  them  ?    A.  Yes,  sir. 

Q.  And  the  same  in  elections?    A.  Yes,  sir. 

Q,  XoWj  if  you  had  —  in  the  country  you  would  have  that  same 
kind  of  an  organization,  and  you  would  have  to  send  all  through 
the  country  for  them,  wouldn't  you,  and  then  you  wouldn't  know 
whether  they  would  be  willing  to  abide  —  A.  Yes ;  but  here  in 
Albion  we  have  a  little  part  of  Albion  which  laps  over  into  the 
town  of  Gaines,  which  is  an  incorporated  village ;  of  course  we  have 
had  to  send  over  to  Gaines  when  the  primaries  were,  and  ride  fully 
a  half  mile,  and  they  don't  go  to  register  at  all.  That  is  one  of 
our  peculiar  situations  here;  it  is  the  same  thing  everywhere;  the 
same  in  a  good  many  places. 

Bv  Judge  Knapp: 

Q.  You  think  the  farming  community  would  accept  the  idea  of 
personal  registration,  do  you,  generally  ?    A.  I  do. 

Q.  And  would  come  out  ?    A.  I  do. 

Q.  And  not  be  disfranchised?  A.  I  think  there  would  be  a 
tendency  to  get  them  out  to  the  caucuses  and  get  a  fine  expression 
from   the   people   then. 

By  Senator  Meade  : 

Q.  Anything  further,  Mr.  Tanner,  that  you  want  to  suggest 
to  us  ?    What  percentage  of  registered  vote  did  actually  vote  here 
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last  year  ?  A.  In  District  Xo.  2,  I  think  it  was  96  per  cent. ;  I 
know  there  was  a  good  deal,  as  a  result,  they  got  out  in  a  fight,  I 
suppose. 

Senator  Mkade:  ]Iere  is  the  question,  gentlemen:  We  want  to 
find  out  the  percentage  of  enrolled  voters  who  participated  in  the 
primaries,  in  your  caucuses,  registered  voters. 

Mr.  Eeed:    Well,  it  is  pretty  hard  to  tell  that. 

The  Witness:  In  the  town  of  Albion,  where  the  Republican 
caucus  was  held,  the  secretary  cast  one  ballot  there. 

A  Voice  :    A  year  ago  last  spring  they  had  125  per  cent. 

Mr.  Reed:  Take  it  in  the  town  of  Murray  the  first  district,  we 
had,  I  think,  378  registered  this  year  and  only  about  165  voted ; 
that  is  the  election  I  am  speaking  of. 

The  Witness  :  There  were  some ;  everybody  votes  there  whether 
they  are  there  or  not.  Now  here  in  Albion  —  of  course  this  was 
an  off  year  —  this  is,  when  we  elected  this  member  of  Assembly ; 
in  No.  2  there  was  447  registered  and  388  voted ;  so  you  see  that 
there  was  only  about  10  per  cent,  off  the  district. 

Q.  Anything  else,  ^Ir.  Tanner  ?    A.     No,  1  have  not. 

Senator  Meade:  We  thank  vou  very  much.  Is  there  anv- 
lx)dy  that  has  some  suggestions  that  they  will  make  to  the  Com- 
mittee ? 

Thomas  E.  Kirby  : 

By  Judge  Knapp: 

Q.  Mr.  Kirby,  where  do  you  reside  ?     A.  Albion. 

Q.  What  is  your  occupation  ?    A.  I  pretend  to  be  a  lawyer. 

Q.  You  have  been  district  attornev  of  this  countv  ?  A.  Yes, 
sir. 

Q.  Not  holding  any  office  at  the  present  time  ?     A.  Xo. 

Q.  You  were  nominated  when  about?  A.  In  1800,  I  think, 
the  fall  of  1808.    . 

Q.  By  the  Republican  county  convention  ?  A.  By  the  Repul> 
lican  county  convention. 

Q.  Was  there  a  contest  that  year?  A.  Yes,  qtiite  a  bitter  con- 
test. 

Q.  For  district  attorney?  A.  Yes  —  no;  the  question  of  con- 
test—  not  in  the  closeness  of  the  direct  primaries,  in  the  pri- 
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Gay  and  myself  for  the  nomination. 

Q.  There  was  no  specific  contest  for  the  delegates  in  the  pri- 
maries, for  delegates  favorable  to  one  candidate  or  another  for 
district  attorney?     A.  I  think  that  is  substantially  correct. 

Q.  These  delegates  so  far  as  you  know  were  unpledged  at  thai 
time  ?    A.  No,  sir. 

Q.  With  reference  to  the  district  attorney  —  they  were  not  or 
were?  A.  In  certain  towns  they  were  not  pledged  so  far  aj 
personal  pledges  to  the  candidates  were  concerned,  but  it  was  well 
understood  by  those  who  were  interested  in  that  fight  or  certain  ele 
ments  of  the  party  in  certain  towns  and  where  those  delegates 
would  vote  in  the  convention. 

Q.  Have  you  had  any  such  system  as  instructing  delegates  at 
caucuses  by  resolution?    A.  We  have. 

Q.  For  candidates?  A.  Yes;  nobody  ever  pays  any  attention 
though. 

Q.  When  they  get  into  the  convention  ?    A.  No. 

Q.  Has  that  been  the  practice  in  county  conventions  here  to 
any  extent,  not  to  pay  any  attention  to  instructions  in  a  caucus? 
A.  I  think  that  is  my  observation;  I  have  known  instructions 
being  made  for  delegates  at  the  primaries  to  be  absolutely  ignored. 

Q,  Well,  with  reference  to  instructions  for  some  particular 
candidate  for  office  ?  A.  I  have  seen  candidates  for  office  to  come 
from  towns  in  this  county  and  never  voted  for  in  the  couventioii 
that  I  understood  were  instructed  to  support  certain  candidates. 

Q.  By  resolution?  A.  By  resolution.  I  cannot  vouch  for  the 
instance  I  have  named  because  I  was  not  present  at  the  primary, 
being  in  another  town. 

Q.  Are  these  exceptions  or  is  that  the  rule  ?  A.  So  far  as  dele- 
gates not  following  instructions,  I  do  not  think  my  experience  has 
been  of  any  particular  consequence,  I  do  not  think  they  have  been 
followed. 

Q.  You  were  nominated  after  a  contest  in  that  convention,  were 
vou  ?    A.  In  that  convention. 

Q.  Do  you  remember  how  many  ballots  was  taken ;  one  or  two, 
or  three?    A.  No;  there  was  just  one  ballot  in  that  instance. 

Q.  More  than  two  candidates  were  there?  A.  No;  there  was  a 
contest;  it  seems  to  me  that  there  was  some  one  else  that  had 
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were  the  only  two  candidates  before  the  convention. 

Q.  And  you  had  a  distinct  —  you  had  a  majority.  A.  1  had  a 
majority;  yes. 

Q.  And  received  the  nomination  and  subsequent  election?  A. 
Yes,  sir. 

Q.  Kow,  have  there  been  contests  in  the  county  convention  to 
any  extent  here;  the  Republican  county  convention,  for  the  can- 
didates for  office,  I  mean,  not  for  special  control  of  the  politics 
of  the  convention  ?  A.  There  has  been,  at  times,  what  you  might 
term  a  contest,  not  within  the  pale  of  the  convention,  so  far  as 
being  within  the  contents  of  the  room,  but  there  has  been  agitation 
and  discussions  as  to  who  it  would  be  advisable  to  nominate  and 
what  was  best  to  do,  which  has  generally  occupied  the  evening 
and  a  large  portion  of  the  night  preceding  the  holding  of  the 
county  convention. 

Q.  Participated  in  by  delegates?  A.  Particij^ated  in  by  dele- 
gates; by  sometimes  all  delegates,  mostly  by  party  managers  and 
men  who  are  interested  in  the  welfare  and  success  of  the  party. 

Q.  So-called  party  leaders,  if  they  happen  to  be  on  our  side,  or  if 
they  are  on  the  other  side  they  are  bosses.  A.  On  the  other  side 
they  are  bosses. 

Q.  And  on  our  side  they  are  leaders  ?  A.  Leaders,  yes,  sir  — 
sometimes  look  in.     (Laughter.) 

Q.  Well,  haven't  you  had  distinct  contests  in  the  convention 
where  you  have  had  a  large  number  of  ballots  perhaps  running 
through  several  hours  of  time,  for  nomination  ?  A.  Xot  since  my 
active  connection  with  politics.  The  last  one  I  remember  in  that 
regard  was,  T  suppose  it  is  over  twenty  years  ago,  with  Mr.  Samuel 
A.  Bates,  who  was  nominated  for  member  of  Assembly;  I  recol- 
lect then  that  there  was  a  contest  that  lasted  into  the  night.  I 
think  subsequent  to  that,  or  a  year  or  two  after  that,  that  there 
was  a  contest  in  which  Mr.  Blood  was  a  candidate,  from  the  town  of 
Carlton,  and  a  number  of  others,  that  lasted  some  little  time;  but  I 
don't  recall  since  I  have  been  actively  connected  with  politics, 
which  was  the  past  twenty  years,  I  don't  recall  what  you  have 
in  mind,  if  I  understand  you  correctly. 

Q.  The  affairs  of  this  county  have  been  quite  generally,  for  a 
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number  of  years,  administered  by  Republican  office  holders  ?  A. 
Yes,  sir. 

Q.  Has  the  county  been  free  from  scandal  growing  out  of 
malfeasance  in  office^  A.  No,  sir;  it  has  been  plagued  with 
them ;  malfeasance  of  its  officers. 

Q.  Oh,  you  have  had  cases  of  that  kind  i  A.  Yes,  sir ;  I  am 
quite  familiar  with  them. 

Q.  They  have  been  investigated  ?    A.  Yes,  sir. 

Q.  And  officers  put  out  of  office  on  that  account?  A.  I  don't 
recall  of  anyone  ever  being  removed  from  office  for  malfeasance; 
ther6  has  been  the  resignation  of  one  official  because  of  charges 
involving  integrity,  and  involving  his  integrity,  and  also  mal- 
feasance as  well ;  and  another  official,  under  similar  circumstances, 
resigned  after  being  re-elected  within  three  or  four  days  after 
election,  under  charges. 

Q.  Covering  a  period  of  how  many  years  about?  A.  These 
all  occurred  within  thg  last  ten  years.  All  of  the  scandals-  that 
have  affected  the  destinies  of  the  Republican  party  here  and  of 
the  different  men  in  public  life  have  occurred  within  the  last  ten 
years. 

Q.  Prior  to  that,  how  far  back  does  your  recollection  go  as  to 
the  personnel  of  the  public  officers  of  this  county  ?  A.  From  my 
childhood,  most  of  them  are  men  whom  everyone  could  respect 
and  honor. 

Q.  They  were  all  selected,  I  suppose,  under  the  general  con- 
vention ?  A.  They  were  all  selected  imder  the  general  conven- 
tion system,  and  under  —  by  the  leadership,  you  may  call  it  boss- 
ism  or  whatever  you  may  please,  but  the  old-time  leadership  was  of 
a  high  class,  I  believe. 

Q.  Well,  now,  do  you  attribute  these  scandals  or  investigations 
that  have  been  made  necessary  or  thought  to  be  necessary  to  the 
method  by  which  these  men  secured  the  nomination  ?  A.  No,  sir, 
I  attribute  it  entirely  to  their  dishonesty,  and  to  their  eagerness 
to  acquire  what  did  not  belong  to  them, 

Q.  That  is,  to  the  individuals  ?  A.  •  To  the  individuals  entirely, 
individuals,  and  in  so  far  there  has  been  some  men  who  have  been 
connected  with  these  things  that  have  been  led  into  questionable 
transactions  because  they  were  not  of  strong  character  and  able 
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to  withstand  the  influences  I  refer  to,  some  things  that  are  not 
susceptible  of  proof  in  connection  with  —  for  instance,  we  have 
a  jail  here  —  a  great  deal  of  scandal  connected  with  its  construc- 
tion; I  believe  men  have  been  smirched  in  connection  with  it 
that  hadn't  ought  to  be. 

Q,  Well,  now,  do  you  attribute  any  of  this  condition  which  has 
been  observable  during  the  last  ten  years  in  any  respect  to  the 
methods  that  have  been  pursued  in  securing  candidates  for  public 
office  on  either  ticket  ?  A.  Why,  that,  of  course,  would  be  a  mere 
expression  of  opinion,  I  don't  know  that  you  could  directly  say 
that  the  system  of  nomination  in  any  wise  tempted  men  to  do  what 
was  wrong  or  to  be  guilty  of  any  malfeasance  or  piisconduct  in 
public  office.  I  do  think,  perhaps  to  a  certain  extent,  that  the 
improper  use  of  money  here  has  been  an  element  which  may  in 
that  have  affected  the  action  of  some  men. 

Q.  Now,  that  is  the  point  I  wish  to  get  at?  It  has  been  sug- 
gested that  th^re  has  been  an  improper  use  of  money  at  primaries 
and  caucuses  and  conventions,  etc.,  .to  quit^  a  large  extent  in  this 
community  in  the  past  few  years.  A.  Well  —  beyond  the  shadow 
of  a  doubt 

Q.  What  would  you  say  as  to  whether  the  use  of  money  in  those 
ways  would  not  have  a  tendency  to  corrupt  not  only  the  electorate 
but  the  officials  that  indulged  in  it  to  secure  their  election  or  nomi- 
nations by  such  processes?  A.  Undoubtedly,  such  an  influence 
is  baneful  and  permeates  the  entire  community. 

Q.  Is  that  the  fault  of  the  system  or  is  that  the  fault  of  the 
practices  that  have  grown  up  because  of  the  greed  possibly  for 
office  or  notoriety  or  leadership  of  individuals  ?  A.  I  don't  quite 
grasp  your  proposition. 

Q.  In  other  words,  are  you  not  just  as  liable  to  have  that  con- 
dition if  you  have  a  corrupted  community  under  one  system  as  you 
are  under  another  ?  A.  Why,  certainly.  If  you  have  men  that  are 
venal,  a  people  that  are  venal,  candidates  and  electorate,  the  same 
condition  would  exist  so  far  as  that  is  concerned  unless  it  can  be 
prohibited  in  some  manner  or  another. 

Q.  Well,  if  it  is  illegally  used,  it  is  prohibited,  of  course,  now, 
that  means  unlawfully  ?  A.  It  is  prohibited  by  statute ;  there  isn't 
any  question  about  it,  all  these  reprehensible  acts  which  have  been 
referred  to. 
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Q.  Now^  any  system  that  offers  an  opportunity  for  the  use  of 
money  in  that  way  to  a  greater  or  less  extent  will  not  neoessarilj 
be  an  improvement  over  another  that  offers  the  same  opportunity 
so  far  as  that  particular  feature  is  ooncemed?  A.  That  is  ap- 
parent. 

Q.-  If  it  offers  a  greater  opportunity  for  the  use  of  money 
than  another  system,  taking  those  two  things  alone,  the  system 
that  offers  the  least  opportunity  would  be  most  desirable,  other 
things  being  equal  ?  A.  Yes-  Your  deduction  is  quite  apparent ; 
ye& 

Q:  So  far  as  the  man  that  you  speak  of,  who  has  been  accused  of 
irregularities  in  office,  can  you  state  whether  those  men  were  gen- 
erally regarded  as  honorable  men  at  the  time  that  they  were  candi- 
dates for  office  and  elected  to  office  ?  A.  I  have  in  mind,  I  think, 
that  one  gentleman  bore  an  excellent  reputation  in  the  community 
at  large,  having  in  mind  also  the  fact  that  every  man  is  criticized. 

Q:  Yes.  A.  Has  enemies.  The  other  official,  I  think,  always 
was  suspected  of  being,  to  a  certain  extent,  lacking  of  strict  integ- 
rity..   I  have  heard  those  suggestions. 

Q.  He  was  elected  at  the  polls  at  the  subsequent  election  ?  A. 
Yes. 

Q.  That  followed  the  nomination?  A.  During  the  campaign 
there  were  criticisms;  I  have  no  personal  knowledge  and  do  not 
make  any  statement  for  the  record;  they  were  just  criticisms'  that 
I  heard. 

Q.  Taking  the  present  system  of  nomination  of  candidates  for 
your  theme,  can  you  suggest  any  amendments  to  the  law  that  would 
correct  any  of  the  evils  which  have  grown  up,  if  there  are  evils 
that  have  grown  up  under  this  system?  A.  Why,  as  has  been 
suggested  by  others,  the  personal  enrollment  is  important  here  in 
this  community  of  a  man  so  as  to  prevent  his  voting  —  the  Demo- 
crats voting  in  Republican  caucus  or  vice  versa,  if  the  occasion. 
presents  itself. 

Q.  That  is  enrollment  at  the  primary  ?    A.  Yes,  sir. 

Q«  -T'want  to  ask  you  if  you  have  any  suggestions  that  would 
correct  ^he  practice  which  has  grown  up  where  there  is  an  enroll- 
ment of  ,the  members  of  the  minority  party  enrolling  in  the  ma- 
jority pai'ty,  in  the  primary,  perhaps,  voting  their  own  ticket  at 
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the  election^  but  enrolling  Democrats  as  Eepublicans^  simply  for 
the  purpose  of  operatiog  in  the  Bepublioan  caucuses  ?  A.  That 
is  a  mere  matter  of  the  education  of  the  individual  to  a  higher 
standard  of  citizenship  and  of  personal  integrity.  I  don't  think 
that  any  law  can'  be  enacted  which  will  prevent  him  from  being 
dishonorable,  if  he  so  desires.  It  is  dishonorable,  I  should  regard 
it,  for  a  man  to  be  guilty  of  the  act  of  which  you  speak. 

Q.  Suppose  the  party  organization  of  the  minority  party  seeks 
in  this  way  to  nominate  weak  candidates*  in  the  majority  party  for 
the-  purpose'  of  beating  them  at  the  election  that  follows  that; 
would  you  regard  that  as  reprehensible,  also?  A.  I  would  regard 
that  as  a  d^ree  of  political  astuteness  that  would  be  creditable  if  it 
ooul4  be  carried  out,  from  a  political  standpoint. 

Q.  What  do  you  say  as  to  the  desirability  of  personal  regis- 
tration in  rural  districts  ?    A.  I  certainly  am  in  favor  of  it.  • 

Q.  Do  you  think  that-  would  disfranchise  any  large  percentage 
of  the  voters?    A.  I  do  not. 

Q.  Do  you  think  that  the  voters  would  come  out  voluntarily  to 
register  —  it  there  were  not  political  committees  ? 

By  Senator  Emebsok  : 

Q.  This  would  include  any  city?  A.  I  guess  I  am  more  fa* 
miliar  with  rural  conditions;  I  live  in  the  country,  and  cities  I 
am  no  judge  of. 

By  Judge  Kkapp: 

Q.  You  mean  personal  registration  at  every  election  in  the 
country  as  well  as  in  the  village  of  5,000  or  more  ?    A.  Yes,  sir. 

Q.  What  do  you  say  as  to  whether  that  would  not,  in  effect, 
disfranchise  quite  a  large  percentage  of  the  rural  voters?  A. 
Have  no  idea  that  any  such  result  would  follow. 

Q.  What  is  the  result  of  personal  registration  here  in  this 
community  now?  How  large  a  percentage  of  your  people  would 
register,  do  you  think,  if  they  were  not  followed  up  by  political 
committees  or  candidates  who  were  interested  in  getting  their 
votes?  A.  The  entire  registration  upon  the  part  of  the  Repub- 
licans in  this  community  this  year  was  accomplished  without  any 
suggestion  from  any  political  party. 


Q.  How  large  a  percentage  of  the  electorate  was  registered, 
do  you  know  ?  A.  I  am  unable  to  tell  you  in  percentage ;  it  was 
smaller  registration  than  last  year,  I  think,  if  my  recollection 
serves  me  right,  178,  and  we  figured  approximately  less,  the  regis- 
try of  the  town  of  Albion,  in  the  village  of  Albion,  than  were 
registered  last  year. 

Q.  Well,  this  year  there  was  a  special  political  effort  made, 
was  there. not,  on  the  part  of  candidates  for  oi&ce?  A.  No,  sir; 
merely  inactivity  upon  the  part  of  candidates  of  both  parties. 

Q.  Of  both  parties  ?  A. .  The  Republicans ;  I  am  more  familiar 
with  the  Bepublicans. 

Q.  Well,  there  was  a  very  great  degree  of  interest  in  the  cam- 
paign at  any  rate  ?  A.  No  interest  whatever  manifested  by  Bepub- 
licans as  a  general  proposition. 

Q.  Well,  do  you  not  regard  those  men  as  Bepublicans  who 
bolted  the  ticket  ?    A.  That  is  merely  an  opinion. 

Q.  Well,  what  do  you  mean  when  you  say  Bepublicans?  Do 
you  mean  just  those  that  supported  the  Bepublican  ticket?  A.  I 
say  those  men  who  are  supposed  to  have  charge  of  party  affairs, 
who  ordinarily  take  active  interest  in  politics ;  who  under  ordinary 
conditions  are  engaged  in  securing  a  full  registration  or  engaged 
in  endeavoring  to  secure  a  full  party  vote ;  that  is  the  people  that  I 
have  reference  to. 

Q.  You  say  they  took  no  interest  at  all.    A.  Absolutely  none. 

Q.  And  that  the  voters  registered  of  their  own  accord  ?  A.  The 
voters  registered  of  their  own  accord ;  that  is.  my  understanding 
of  the  condition. 

Q.  So  the  local  committees  —  none  of  these  people  did  anything 
towards  securing  the  registration?  A.  Not  in  this  immediate 
community.  Of  course,  in  the  communities  from  outside,  as  to 
what  the  committee  did,  I  am  not  personally  familiar  with^  and 
therefore  I  cannot  state. 

Q.  I  mean  where  personal  registration  is  required  ?  A.  Yes, 
sir. 

By  Senator  Meade  : 

Q.  Any  other  suggestion,  Mr.  Kirby,  besides  that  personal 
enrollment  feature  ?    A.  What  do  you  mean  ? 
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Q.  Defects  in  the  present  system.  A.  Why,  the  defects  in  the 
present  system,  of  course,  which  are  the  most  subject  to  criticism 
here  have  already  been  pointed  out.  To  me  the  one  that  is  of  the 
most  primary  importance,  is  the  fact  that  large  sums  of  money 
that  are  spent  in  behalf  of  machine  men  residing  outside  of  the 
county  to  control  the  destiny  of  affairs,  and  manipulate  matters 
here  according  to  their  respective  advantages  and  interests. 
Whether  that  can  be  alleviated  by  any  special  legislation  is  some- 
thing that  I  am  imable  to  say. 

By  Judge  Knapp  : 

Q.  I  want  to  ask  this  question,  as  to  what  your  idea  would  be  as 
to  having  a  definite  date  fixed  for  the  convention  and  caucus,  if 
the  delegate  and  convention  system  should  be  retained  in  our  cor- 
porate law;  whether  it  would  be  desirable  or  not  to  have  the  same 
date  for  the  convention  and  the  same  day  for  the  primary  of  all 
parties  throughout  the  State?  A.  I'm  not  prepared  to  express  a 
definite  opinion  on  that,  because  in  rural  counties  conditions  dif- 
fer so  mucL  Some  people,  perhaps,  in  some  localities,  on  account 
of  a  certain  class  of  agriculture  or  business  they  may  be  engaged 
in,  want  their  primaries  at  a  time  that  will  be  less  interfered 
with  than  others. 

Q.  And  that  would  lessen  the  objection  and  criticism  that  is 
made  that  there  are  sometimes  snap*  caucuses  and  conventions,  and 
in  many  counties  —  caucuses  held  in  different  towns  at  different 
times,  to  suit  the  convenience  of  the  party  organization  that  hap- 
pens to  be  in  cx)ntrol  ?  A.  I  don't  say  that  there  is  any  such  thing 
as  snap  caucuses.  I  think  that  is  purely  a  matter  of  newspaper 
talk,  and  stirred  up  by  the  papers. 

Q.  Well,  it  is  common  practice  in  many  cases  to  hold  caucuses 
not  all  the  same  day  ?    A.  Yes,  sir. 

Q.  And  all  towns  of  the  counties  ?    A.  That  does  not  exist  here. 

Q.  Your  primary  has  been  held  on  the  same  day  ?  A.  Hold  our 
caucuses,  approximately  the  same  day. 

By  Senator  Meade  : 

Q.  What  notice  is  given,  Mr.  Kirby?  A.  Publication  in  the 
Republican  newspaper  published  in  Medina,  or  two  papers  now; 
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and  also  in  the  Bepublican  paper  published  here,  the  Post,  bj  pub- 
lished notices  in  the  various  towns;  that  is. regulated  by  the  rules 
of  the  Sepublican  organization. 

Q.  How  long  before  the  convention?    A.  I  think  it  is  ten  days. 

By  Judge  Knapp  : 

Q.  You  think  that  gives  sufficient  time  for  everybody  that  wonts 
to  get  up  an  independent  fight  ?  A.  Everybody  who  is  a  candidate 
for  public  office,  not  by  the  organization,  in  my  experience,  has 
known  what  it  was  to  go  out  practically  months  in  advance,  and 
starts  his  organization,  has  been  done  before  the  calling  of  any 
primary  or  convention. 

Q.  Has  commenced  his  arrangements,  for  endeavoring  to  secure 
a  majority  of  the  delegates  ?    A.  Yes,  sir. 

Q.  Would  you  think  it  advisable  in  towns  like  this  to  have  a 
representation  based  upon  the  voting  population  instead  of  the 
township  unit  ?  A.  I  believe  that  I  was  a  pioneer  in  sach.  a  move- 
ment here.  At  one  time  our  county  ccmvention,  two  or  three  years 
ago,  passed  a  resolution  that  we  should  have  a  representation ;  the 
county  committee  —  the  executive  committee  passed  a  resolution 
by  virtue  of  power  conferred  upon  it  by  the  county  conventicm,  to 
amend  the  rules,  giving  them,  in  towns  like  Albion  and  Medina,  a 
representation  according  to  the  Republican  vote  cast  in  the  last 
ppeceding  gubernatorial  contest. 

Q.  Is  there  anything  unfair  in  that  sort  of  a  proposition  that  yon 
can  suggest  ?  A.  It  seemed  to  be  regarded  as  very  unfair  when  the 
matter  was  brought  before  the  public. 

Q.  Isn't  that  due  to  the  fact,  to  the  custom,  which  has  prevailed 
for  a  good  many  years ;  was  sort  of  fixed  in  the  minds  of  the  peojde, 
and  the  new  suggestion  was  not  ?  A.  No,  sir ;  jealousy  of  power 
upon  the  part  of  towns  which  now  exercise  equal  representation  and 
equal  power  in  the  convention,  which  would*  no  longer  exist  upon 
the  representation  based  upon  votes. 

Q.  But  if  you  had  a  minimum  representation  in  each  town,  and 
then  an  additional  representation  based  on  the  Bepublican  vote, 
and  also  give  them  to  each  town  a  minimum  number  ?  A.  My  own 
theory  is  that  the  candidate  should  be  nominated  upon  the  basis 
of  the  vote  in  the  last  gubernatorial  campaign. 

Q.  Then  you  would  advocate,  for  instance,  like  this  system  that 


prevails  in  Erie  county,  of  each  delegate  casting  as  their  — a  dele- 
gate from  each  election  district  casting  a  gubernatorial  vote  in  the 
county  campaign  ?  A.  If  that  system  is  in  Erie  county,  yes.  Some 
system  which  would  somewhere  near  approach  popular  govern- 
ment. 

Q.  When  you  might  have,  if  you  had  a  large  Democratic  ma- 
jority in  the  town,  a  man  representing  a  very  few  Republicans, 
but  a  very  large  constituency  casting  only  a  small  vote  under  such 
circumstances?    A.  Might  possibly. 

Q.  That  doesn't  happen  to  be  so,  of  course,  in  this  case  ?    A.  Yes. 

By  Senator  Meade  : 

Q.  He  would  represent  his  party  vote,  then?  A.  Bepresent  a 
party  vote,  and  that  is  all  that  we  can  ask  for  a  member  of  a  con- 
vention. 

By  Judge  Knapp  : 

Q.  Well,  take  the  case,  for  instance,  like  this,  and. if  you  base 
your  party  vote  upon  the  vote  that  is  cast  here,  why  your  repre- 
sentation —  A.  Be  one  of  the  fates  of  war.  We  all  have  to  take 
our  chances  on  those  things. 

By  Senator  Meade  : 

Q.  Are  there  any  further  suggestion??  A.  Nothing  in  line  with 
these  suggestions.  I  don't  want  it  to  be  taken  for  granted  that  T. 
am  in  favor  of  the  retention  of  the  present  system. 

By  Judge  Kwapp  : 

Q.  We  are  not  discussing  that  in  this  State;  but,  of  course,  *we 
want  to  take  the  evidence  of  those  in  favor  of  the  old  system  and  the 
new  system.  We've  been  studying  the  direct  primary  systems  that 
are  in  operation  in  many  states,  and  in  many  cities.  And  here  we 
merely  want  to  get  at  the  practices  of  parties  in  their  methods  of 
nominating  candidates,  and  of  conducting  their  affairs  within  the 
party  lines,  as  at  present 

By  Senator  Meade  : 

Q.  So  as  to  know  whether  we  want  to  amend  the  present  law,  or 
draft  a  new  one  entirely.    A.  Oh,  I  haven't  any  suggestions  that 
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I  want  to  make  in  the  record.  It  is  here  just  the  same  as  it  is  prac- 
tically everywhere.  Politics  are  simply  manipulated  in  the  general 
way  that  politics  have  heen  manipulated  throughout  the  State, 
which  you  gentlemen  are  all  familiar  with. 

Senator  Meade  :  We  thank  you,  Mr.  Kirhy ;  we  appreciate  your 
coming  here  very  much. 

Lafayette  H.  Beach  : 

By  Senator  Meade  : 

Q.  Mr.  Beach,  if  you  can  come  up  here  —  A.  Well,  I  don't 
know  that  I  can  give  you  any  aid  at  all.    I  will  he  glad  if  I  can. 

Q.  We  would  be  glad  of  any  suggestion  which  you  can  give  us 
from  your  experience  in  politics.  What  is  your  occupation,  Mr. 
Beach  ?  A.  I  have  been  a  newspaper  man,  and  I  have  just  retired 
a  few  months  ago. 

Q.  Do  you  live  in  this  place,  Albion  ?    A.  Yes,  sir. 

Q.  And  have  you  in  a  political  way  been  identified  with  either 
of  the  large  political  parties  ?    A.  The  Democratic  party. 

Q.  In  your  party  have  you  had  party  contests  that  have  brought 
out  numbers  to  election  caucuses  to  any  extent  ?  A.  Not  for  county 
officials.  But  in  former  years  we  did,  largely  for  State  delegates, 
and  for  control  of  the  county  committee. 

Q.  But  so  far  as  the  candidates  are  concerned?  A.  Very  sel- 
dom ;  strong  minority  party. 

Q.  It  was  not  easy  always,  I  suppose,  to  get  candidates  to  go  on 
the  ticket?    A.  No;  rather  difficult. 

Q.  Under  any  system  of  nomination,  I  suppose,  they  would  be 
just  substiantially  the  same?    A.  I  presume  srf. 

Q.  Is  the  interest  in  direct  nominations  in  this  county  confined 
to  a  large  degree  to  the  Republican  party,  or  is  it  in  both  parties  ? 
A.  As  a  result  of  the  political  contests  in  the  past,  party  affiliations 
have  become  very  weak.  In  our  county,  as  the  result  of  contests 
here  a  principle  becomes  involved,  Democrats  do  not  hesitate  to 
vote  for  Eepublican  candidates,  nor  do  certain  Republicans  hesi- 
tate to  vote  for  certain  Democratic  candidates. 

Q.  For  nomination,  you  mean  ?  A.  For  nominations.  I  think 
that  the  interest  on  that  question  in  this  county  is  probably  as  great 
among  the  Democrats  as  among  the  Republicans. 


Q.  Well,  the  Democrats  do  not  specially  need  any  system  of  that 
kind  for  the  purpose  of  selecting  a  county  ticket,  do  they  ?  A.  No ; 
but  the  Democrats  are  interested  in  public  affairs  in  this  county, 
and  we've  had  some  grave  scandals,  and  thipgs  have  run  to  a  point 
where  the  people,  irrespective  of  their  aflSliations,  are  quite  decided 
to  correct  things. 

Q.  You  think  that  the  Democrats  are  interested  to-day  in  mak- 
ing the  Republicans  good,  is  that  it'^  A.  Oh,  no,  no;  as  citizens 
they  are  disposed  to  exercise  their  rights  and  correct  things  so  far 
as  they  can.    It  is  not  a  — 

Q.  Well,  if  you  had  a  system  under  which  the  Democrats 
enrolled  you  could  not,  of  course,  participate,  in  nominating  — 
under  Democrats  —  you  could  not  participate  in  nominating  Re- 
publicans ?    A.  Well,  I  don't  —  ,      , 

Q.  No,  but  I  mean  it  is  true,  is  it  not,  that  large  numbers  of 
Democrats  do  do  that  ?    A.  Yes,  we  have  an  element  here  that  is  ' 
purchasable. 

Q.  Well,  are  they  purchasable,  or  do  they  do  it  because  of  their 
peculiar  interest  in  the  candidate  ?  A.  No,  I  think  those  who  go 
into  caucuses  to  vote  are  largely  those  who  are  bought  to  vote. 
Things  reach  such  a  point  where  the  caucus  required  cash  for  its 
conduct  quite  ifts  likely  as  the  election  did. 

Q.  Do  you  think  that  a.systei^a  of  direct  nomination  would  pre- 
vent  anybody's  buying  votes ;  is  that  the  thought  ?  A.  Well,  I  think 
it  would  give  to  the  people  certain  rights  that  they  have  lost  now.; 
it  seems  so  to  me. 

Q.  Well,  with  reference  to  corruption,  would  it  make  any  dif- 
ference in  the  purchasing  of  votes  by  the  candidates  and  the.  party 
organizations  electing  them?  A.  Why,  I  should  think  it  would 
have  a  tendency  to  correct  things.  That  is  the  way  it  seems  to  me 
without  any  very  great  study  of  the  subject. 

Q.  Just  tell  us  how  you  think  it  would  prevent  corruption  ?  /  A« 
Well,  I  think  if  a  voter  went  to  a  primary  and  had  his  list  of  can- 
didates for  whom  he  wanted  to  vote,  and  made  his  selection,  I  think 
that  then  he  would  confine  himself  to  a  consideration  of  the  merits 
of  the  man  to  an  extent,  where  he  wouldn't  have  the  question 
brought  so  directly  to  him  by  simply  voting  for  a  set  of  delegates. 

Q.  Would  it  be  necessarily  true  of  those  people  of  whom  you 
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speak  as  now  being  bought  to  go  into  a  convention;  would  such 
people  be  any  less  liable  to  vote  for  candidates  ?  A.  Oh,  I  presume 
that  the  corrupt  element  would  still  remain;  there  would  be  a  cor- 
rupt element,  of  course. 

Q.  If  there  was  anybody  to  corrupt  them  %    A.  Yes. 

Q.  If  there  were  several  candidates  or  numerous  candidates  who 
were  anxious  to  be  nominated  for  public  office  in  this  county,  who 
were  willing  to  be  separated  from  their  money  for  purposes  of  that 
kind,  do  you  think  it  would  be  possible,  even  in  Orleans,  to  find 
some  people  that  would  be  willing  to  take  it  and  vote  for  them  ? 
A.  Oh,  they  would  take  money  if  it  was  offered,  I  think. 

Q.  What  I  was  trying  to  get  at,  was  how  would  you  prevent  the 
unlawful  use  of  money  by  a  system  of  direct  nominations?  A. 
Well,  I  am  frank  to  say  that  I  think  that  the  drafting  of  a  direct 
primary  law  would  call  for  the  exercise  of  about  as  much  wisdom 
as  it  is  capable  for  a  man  to  give  to  it  I  don't  regard  it  as  an  easy 
thing  to  draft  a  measure  to  cover  these  points,  and  bring  about 
reform  that  the  people  are  seeking  to  get;  it  would  require  a  good 
deal  of  wisdom  to  draft  a  measure  of  that  kind  without  any  doubt. 

By  Senator  Meads  : 

Q.  Have  you  an  outline  of  any  such  system  ?  A.  I  have  not,  sir. 
It  would  require  a  wiser  man  than  I  am  to  do  it 

Q.  Do  you  have  in  mind  any  particular  point  that  a  bill  of  that 
kind  should  cover,  or  especially  apply  to  it  ?    A.  Why,  so  far  as  I 
have  thought  of  it,  my  thought  is  entirely  in  the  direction  of  what 
Mr.  Tanner  has  spoken  about.    I  had  never  favored  the  committee 
idea,  that  is,  giving  them  power  to  nominate  a  ticket  and  then  have 
thut  ticket  supplemented  by  a  petition.    If  we  want  to  have  direct 
nominations,  we  want  it,  as  Mr.  Tanner  says,  the  simon  pure 
article.    I  would  have  it  direct  and  keep  the  committee  off,  except 
it  would  be  necessary  to  fill  some  vacancies  that  might  exist  on  the 
ticket  after  the  nominations  were  completed. 

Q.  How  would  you  have  the  vote  counted  and  canvassed  ?   A.  By 
the  inspectors  that  were  in  charge  of  the  primary. 

Q.  I  know,  but  in  what  proportion,  or  what  credit  should  be 
given  to  certain  votes  ?    A.  I  don't  understand. 

Q.  Well,  would  you  count,  simply  count,  the  ballots  in  a  certain 
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district,  and  give  the  man  that  got  the  most  ballots  the  nomination  ? 
A.  Inthat'distriet? 

Q.  Yes.    A.  If  the  nominations  were  to  cover  the  district. 

Q.  Yes,  a  Senatorial  district  ?    A.  Yes. 

Q.  If  people  were  running  for  the  nomination  for  the  Senate  in 
a  Senatorial  district,  they  would  get  that  number  of  votes  ?  A.  "The 
plurality  vote,  you  mean* 

Q.  If  "several  men  were  running  for  oflBce,  one  of  the  men  would 
get  a< majority?    A.  Yes. 

Q.  Yon  wouldn't  get  a  majority,  the  one  that  gets  the  most  votes 
gets  the  nonaination?    A.  Sure. 

By  Judge  Knapp  : 

Q.  Adding  all  the  votes  in  all  the  districts  together?  A.  To  be 
sure,  that  is,  if  they  can. 

Q.  And  if  it  was  a  county  question  you  would  do  the  same  thing 
with.tiiat  ?    A.  I  would  do  it  with  that. 

Q,  You  wouldn't  have  the  Republican  representation  of  the 
town  ?  A,  Why,  the  town  inspectors  must  of  necessity  make  a  re- 
turn of  the  vote  of  that  town,  of  that  district. 

Q;  They  would  be  added  to  the  rolls  of  other  towns,  according  to 
your  notion?  A.  Certainly;  just  the  majority  vote  of  the  county 
forrall  the  countv  nominations^ 

By  Senator  Meade  : 

Q,  Is  that  the  way  the  vote  was  to  be  made  by  the  Hinman- 
GreenbiU  ?  A.  I  have  ne^'er  read  the  bill  through.  I  have  read  a 
number  of  discussions  of  it.  I  know  one  thiiig  in  it.  I  know 
th&' feature  in  regard  to  the  committee  making  the  nomination, 
that  is  all. 

Q.  Any  other  suggestions  you  have  to  make  to  the  Committee  ? 
A.  Well,  on  the  matter  of  personal  registration,  I  doubt  very  much 
whether  that  is  a  wise  thing  in  a  rural  community.  I  take  it  for 
granted  the  object  of  the  registration  is  for  the  identity  of  the  voter. 
And  in  a  rural  community  the  inspectors  of  election  know  the 
voters- 

Q.  What  do  you  say  about  personal  enrollment  for  the  purpose 
of  participating  in  party  elections  ?    A.  Well,  there  is  some  reason 
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in  that.    I  don't  think  a  Democrat  should  be  permitted  to  vote  in  a 
Bepublican  caucus,  or  a  Sepublican  in  a  Democratic  caucus. 

By  Judge  Knapp  : 

Q.  Welly  do  you  think  the  enrollment  plan  that  is  operating  in 
cities  in  the  State  would  prevent  that  or  tend  to  prevent  it?  A. 
Well,  now,  I  don't  know  what  success  you  have  in  that  respect.  I 
might  say  on  the  face  of  it  that  it  would,  and  yet,  your  experience 
might  prove  something  differently.  I  cannot  speak  from  experi- 
ence, because  we  have  never  had  that  here,  and  I  don't  know  how  it 
does  work. 

By  Senator  Meade  : 

Q.  Anything  further  ?    A.  Nothing. 

By  Judge  Kw app  : 

Q.  You  think  it  would  be  wise,  as  I  understand  you,  to  do  away 
with  county  conventions  altogether  in  the  way  as  proposed  by  the 
Hinman-Green  bill,  you  do  away  with  the  county  convention? 
A.  Yes ;  so  far  as  nominations  are  concerned. 

Q.  They  would  have  no  other  object  in  getting  together?  A. 
Yes ;  they  would  have  nothing  else. 

Q.  You  think  party  machinery  could  be  maintained  and  party 
organization,  just  as  well  without  the  convention  ?  A.  Maintained 
now  through  the  committees. 

Q.  Appointed  by  the  convention,  are  they  not  ?    A.  Yes,  sir. 

Judge  Knapp:  I  have  nothing  further.  Senator  Meade.  We 
are  very  much  obliged  to  you,  Mr.  Beach. 

Senator  Meade  :  Is  there  anyone  else  present  that  can  give  us 
any  suggestions  ? 

Adjourned. 
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TWENTY-SECOND  SESSION  —  December  9,  1909. 


New  Yoek,  N.  Y.,  Thursday,  December  9,  1909. 

Judge  Knapp  :  Mr.  Chairman  and  Gentlemen. —  I  have  to  an- 
nounce, in  the  first  place,  the.  loss  by  an  accidental  fire  of  the 
evidence  given  of  the  Honorable  James  M.  Clancey,  of  Madison, 
Wisconsin.  And  Mr.  Clancey,  at  my  request,  ha&  furnished  a  sub- 
stantial duplicate  of  his  evidence,  given  at  that  time,  which  I  desire 
to  present  at  this  time,  to  be  made  a  part  of  the  record  as  of  the 
State  of  Wisconsin. 

Senator  Meade:  Taking  the  place  of  the  minutes  that  were 
destroyed  by  fire  at  the  stenographer's  residence. 

Judge  Knapp  :  While  in  the  country  he  was  burned  out  and 
lost  —  I  think  this  is  the  only  evidence  that  was  lost  and  a  portion 
of  Prof.  Myers,  which  he  has  also  agreed  to  furnish  me. 

Senator  Meade:  It  will  be  received  and  the  stenographer  will 
insert  it  where  it  belongs. 

Judge  Knapp:  And  the  letter  of  transmission  attached  to  it, 
which  is  signed  by  Mr.  Clancey. 

(Marked  1.) 

CLANCY  &  LOVERUD, 

Attokneys-at-Law, 

Front  Suite  Big  Daylight  Store,  Stoughton,  Wisconsin. 

J.  M.  Clancey 

E.  K.  LovEEUD  December  1,  1909. 

Walter  H.  Knapp,  Canandaigua,  N.  Y.: 

Deab  Sib. —  Prof.  Ernest  C.  Meyer  forwarded  to  me  your  favor 
of  the  26th  inst. 

Enclosed  you  will  find  a  typewritten  copy  of  the  testimony 
given  by  me  at  Madison  before  your  Committee  substantially  as 
I  gave  it.  The  wording  and  questions  may  not  be  the  same,  but 
the  substance  is. 

If  you  have  the  slightest  regard  for  party  unity,  or  if  you  be- 
lieve, as  I  do,  that  two  poUtioal  parties  of  nearly  equal  numerical 
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strength  will  best  preserve  good  State  government,  do  not,  even 
though  you  go  down  in  overwhelming  defeat,  aid  in  paaaing^  pri- 
mary elcetioii  law  for  your  State. 

Our  law  is  the  product  of  the  fertile  imagination  of  Senator 
La  FoUette,  who  thought  that  the  delegates  in  every  convention 
before  which  he  was  an  unsuccessful  candidate  for  Governor  were 
bought  up.  Since  its  adoption  be  and  his  henchmen 'bav€  thrice 
repudiated  the  law.  La  Follette  agitates  but  does  not  construet. 
His  mind  is  a  howling,  dreary  wilderness  on  constructive  l^is- 
lation. 

While  I  have  by  no  means  specified  in  my  testimony  all  the 
objections  against  this  law,  the  validity  of  which  is  now  bei^g 
tested  in  our  courts,  I  have  tried  in  my  crude  way  to  give  the  naost 
salient.  If  time  permits,  read  my  testimony  through  and  let  me 
know  its  most  vulnerable  points.  It  may  be  that  it  is  too  armi- 
sonous  for  use,  in  view  of  the  attitude  of  your  Governor  on  the 
subject  of  primary  elections,  and  that  a  more  pacific  specification 
of  objections  would  better  answer  the  purpose  of  those  who  oppose 
the  law.  The  fact  is,  that  I  hold  the  law  in  such  contempt  I  find 
my  mild  vocabulary  utterly  useless  when  speaking  of  it. 

At  this  time,  Senator  La  Follette  in  his  organ,  La  FcJUttes 
Weekly  Magazine,  in  a  recent  editorial,  admits  that  the  law,  as 
it  now  stands,  is  worse  than  the  old  nominating  convention,  and 
suggests  that  it  be  amended  so  as  to  permit  voters  to  make  a  '^  first 
and  second  choice,"  and  then  by  a  cumbersome  process  of  algebraic 
elimination  peculiar  to  all  of  his  reform  legislation  determine 
who  has  a  majority.  His  new  theory  is  known  as  "First  and 
Second  Choice !  " 

As  I  view  it,  no  matter  how  the  law  may  be  amended,  if  the 
direct  nominating  feature  be  retained  and  the  convention  elim- 
inated, it  will  be  a  vicious  law 

Sit  down,  Mr.  Knapp,  and  imagine  the  stockholders  of  one  of 
your  banks  engaged  in  the  work  of  choosing  a  board  of  directors 
in  the  manner  provided  by  our  primary  law,  and  then  imagine  the 
directors  choosing  the  officers  and  employees  in  the  same  way.  A 
short  session  of  meditation  and  reflection  in  this  manner  will  be 
sufficient  to  dispel  all  primary  election  illusions  one  tnay^have. 

Prof.  Meyer  writes  me  that  he  is  revising  his  woric  on  "'Nom- 
inating-Systeois  "  *>»  a  If^w  'Toife  publishing  *hou«e  •awi  .siig- 
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gested  that  if  I  had  any  material  on  the  direct,  primaries  he  would 
consider  it.  The  professor  is  in  earnest  in  his  efforts  to  ameliorate 
political  conditions.  I  must  confess  that  I  am  forced  to  doubt 
the  wisdom  and  practicability  of  any  and  every  scheme  «he  has  so 
far  advanced. 

On  paper  a  primary  election  law  is  illusory  and  captivating; 
in  practice,  it  is  infamous. 

If  I  can  be  of  any  help  to  you,  oallon  me. 

Very  truly  yours, 

(Signed)  J.  M.  Clancey. 


James  M.  Clancey,  an  attomey-at-law,  of  Stoughton,  Wis., 
voluntarily  appeared  before  the  Committee  and  gave  the  following 
answers  to  the  following  questions : 

Q.  What  is  your  business  ?    A.  I  am  an  attorney-at-law. 

Q.  What  is  your  politics  ?    A.  I  am  a  Democrat. 

Q.  Have  you  ever  held  political  office  ?  A.  Yes ;  I  was  Assist- 
ant Attorney-General  of  Wisconsin  from  1891  to  1895,  and  have 
held  minor  offices  before  and  since  that  time,  such  as  mayor  of 
the  city  in  which  I  reside. 

Q.  Have  you  ever  taken  any  interest  in  politics  or  political 
questions  ?  A.  Yes.  I  have  been  on  the  stump  for  the  Democratic 
party  since  I  was  20  years  of  age.  I  was  secretary  of  the  Demo- 
cratic State  central  committee  of  Wisconsin  in  1886.  I  served  as 
national  Democratic  committeeman  from  Wisconsin  in  the  place 
of  Hon.  E.  C.  Wall  at  the  Democratic  national  convention  held  in 
Kansas  City  in  1900,  and  I  was  one  of  the  secretaries  of  the 
Democratic  national  convention  held  in  Chicago  in  1896. 

Q.  Are  you  familiar  with  the  practical  operation  of  the  Pri- 
mary Election  Law  of  your  State?  A.  I  think  I  am.  I  have 
paid  particular  attention  to  its  effect  on  minority  parties,  its  ex- 
pense, the  character  and  ability  of  candidates  seeking  office  since 
its  adoption,  the  expense  to  candidates  seeking  nominations,  the 
character  and  qualifications  of  public  officials  nominated  in  com- 
pliance with  its  provisions ;  its  effect  on  the  party  boss.  In  fact, 
I  have  watched  its  operation  from  almost  every  angle,  including 
the  supposed  advantages  accruing  to  the  electorate  from  the  right 
conferred  to  take  part  in  the  nomination  of  candidates  for  public 
office. 
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Q.  State  the  result  of  your  observation  as  to  its  effect  upon 
minority  parties.  A.  It  either  kills  or  cripples  them.  Before  its 
adoption  there  was  never  a  campaign  in  the  history  of  our  State 
when  the  Democrats  did  not  have  a  full  ticket  in  the  field  in  every 
election  district.  Since  its  adoption  the  party  has  repeatedly 
failed  in  a  number  of  counties  lo  put  any  ticket  in  the  field,  and 
has  likewise  failed  in  a  number  of  Senate  and  Assembly  districts 
to  nominate  legislative  candidates.  In  fact,  some  of  the  Repub- 
lican candidates  for  Congress  have  had  the  field  all  to  themselves 
because  no  Democrat  could  be  found  who  would  burden  himself 
with  the  requirements  of  the  law  in  order  to  run  for  an  ofiBce  he 
knew  he  could  not  be  elected  to.  In  about  10  or  15  per  cent,  of 
the  counties  of  the  State  Democrats  had  no  county  ticket  in  the 
field  m  the  last  campaign,  and  in  more  than  60  per  cent,  of  the 
counties  where  they  had  a  ticket  in  the  field  the  Democratic  county 
chairman  made  all  the  nominations,  and  .then  took  up  contributions 
to  pay  the  expense  of  circulating  nomination  papers  for  the  can- 
didates who  refused  to  run  unless  assured  that  they  would  be  to 
no  expense  in  securing  the  nomination.  The  requirements  of  the 
law  are  so  technical  and  burdensome  that  candidates  of  minority 
parties  will  not  voluntarily  undertake  to  comply  with  them,  and 
if  such  parties  put  a  ticket  in  the  field  at  all  they  must  hire 
some  one  to  bring  out  the  nominees  and  perform  the  necessary 
work  to  insure  the  printing  of  their  names  on  the  official  primary 
ballot.  The  effects  of  this  law  on  the  Democratic  party  of  Wis- 
consin have  been  both  demoralizing  and  disintegrating.  Ever 
since  its  adoption  the  party  has  failed  signally  to  bring  out  a  full 
ticket  in  at  least  30  per  cent,  of  the  election  districts  of  the  State, 
and  in  at  least  50  .per  cent,  of  the  election  districts  where  it 
had  a  full  set  of  nominees  the  major  portion  of  the  nominees  was 
secured  by  the  activity  of  one  mau,  usually  the  county,  congres- 
sional, senatorial  or  assembly  district  chairman,  who  was  forced 
to  turn  himself  into  a  nominating  convention  in  -order  to  bring 
out  Democratic  candidates  and  preserve  the  pa;rty  from  utter  ex- 
tinction. The  demoralizing  effect  of  such  a  law  on  minority  par- 
ties must  be  perfectly  apparent  to  any  one  who  will  give  it  a  mo- 
ment's honest  consideration.  If  the  law  is  ever  tried  in  Xew 
York,  the  Democrats  of  the  up-State  districts  will  curse  the  men 
responsible  for  its  enactment.    Every  intelligent  per8<m  concedes 
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that  the  best  government  is  found  in  those  states  where  there  are 
two  parties  of  nearly  equal  numerical  strength;  hence,  any  law 
which  strengthens  majority  a.nd  weakens  minority  parties  is  a 
bad  law. 

Q.  What  have  you  to  say  concerning  its  expense?  A.  Assum- 
ing that  you  mean  expense  to  the  public,  I  will  say  that  the  pub- 
lic records  will  give  the  best  and  most  reliable  answer  to  this 
question.  The  expense  of  the  official  force  in  the  election  booths 
is  precisely  the  same  as  at  general  elections.  It,  therefore,  costs 
the  State  twice  as  much  to  elect  its  public  servants  under  the 
Primary  Election  Law  as  it  did  under  the  nominating  convention 
plan.  If  any  compensatory  benefits  were  received,  the  question 
of  expense  to  the  public  would  be  an  inconsequential  matter.  Ex- 
perience has  demonstrated  that  the  public  has  not  received  a  quid 
pro  quo  for  the  money  expended  in  conducting  primary  elections 
in  Wisconsin. 

Q.  What  have  you  to  say  with  reference  to  character  and  quali- 
fication of  public  officials  elected  since  the  adoption  of  the  law,  as 
compared  with  those  elected  before  the  law  went  into  effect?  A. 
There  is  nothing  in  the  law  prescribing  qualifications  of  candi- 
dates for  public  office,  and  there  are  no  means  provided  by  it 
for  ascertaining  the  fitness  of  candidates.  Anybody  and  everybody 
who  chooses  may  seek  the  governorship,  or  any  other  office,  so  far 
as  the  law  is  concerned.  The  candidate  does  not  need  a  certificate 
of  good  character  or  ability,  or  of  honesty,  or  anything  else.  All 
he  has  to  do  is  think  he  wants  the  office,  get  active  at  once,  have 
nomination  •  papers  printed,  procure  a  list  of  industrious  poli- 
ticians in  each  county  to  circulate  his  nomination  papers,  contract 
with  them  at  so  much  per  name,  start  a  small  bureau  of  information 
that  will  be  a  veritable  deaf  and  dumb  institute  on  the  subject  of 
the  candidate's  vices  and  a  phonograph  on  his  virtues.  These 
things  done,  the  candidate,  who  may  be  an  ignoramus  or  a  crook, 
is  well  started  on  the  road  to  a  governorship  or  any  other  elective 
office.  To  put  it  plainer :  Each  aspirant  for  office,  under  the  Pri- 
mary Election  Law,  is  his  own  nominating  convention  and  the  sole 
judge  of  his  fitness  and  qualification  for  office.  No  one  sits  over  or 
above  him  to  pass  judgment  upon  his  qualifications,  except  the 
voters,  who  are  as  ignorant  of  his  fitness  as  they  are  of  Sanskrit. 
The  ignorance  of  the  voters  is  not  due  to  inability  to  read  and 
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write,  but  to  the  fact  that  the  only  information  that  they  recseive 
is  contained  in  eulogistic  articles  prepared  by  the  candidate  him- 
self, or  under  his  direction  and  supervision,  and  published  in  the 
newspapers  at  so  much  per  line  or  square.     During  the  primary 
campaign  all  newspaper  space  is  for  sale.     It  is  a  rare  thing  for 
editors  to  take  part  in  contests  preceding  the  primaries,  and  the 
voters  are  therefore  compelled  to  rely  almost  entirely  on  what  the 
candidate  publishes  himself  in  the  public  press.     The  candidate 
who  can  buy  the  greatest  amount  of  space  in  the  newspapers  and 
who  has  a  charming  style  of  eulogistic  composition  usually  has  the 
inside  of  the  course  in  all  primary  races.     The  method  provided 
by  the  law  for  the  selection  of  public  servants  needs  but  cursory 
examination  to  demonstrate  its  utter  worthlessness  as  compared 
with  the  nominating  convention.    It  stands  to  reason  that  a  million 
voters,  each  voter  acting  independently  of  all  other  voters,  without 
advice  or  opportunity  for  consultation  and  in  ignorance  of  the 
candidate's  qualifications,  cannot  make  as  wise  a  choice  of  public 
servants  as  a  convention  composed  of  a  large  number  of  specially 
selected  men,  possessing  intelligence  above  the  average  of  their 
fellow  men,  assembled  for  the  express  purpose  of  discussing  the 
availability  and  fitness  of  men  for  public  oflice  and  selecting  pub- 
lic servants.    If,  **  in  a  multitude  of  counselors  there  is  wisdom," 
the  converse  of  the  proposition  must  be  true  —  in  a  single  coun- 
selor there  is  folly.    The  Primary  Election  Law,  while  ostensibly 
providing  for  the  election  of  public  servants  by  the  multitude, 
really  provides  for  their  selection  by  one  man  —  the  single  indi- 
vidual voter  acting  without  consultation  and  in  ignomnce  of  the 
fitness  of  the  man  he  selects.     A  farmer  w^ould  not  hire  a  chore 
boy  in  this  way.    To  say  that  the  candidate  when  nominated  must 
be  the  choice  of  a  plurality  of  the  electors  of  his  party  is  true  only 
because   he  cannot  be  nominated   without  such  plurality.     But 
what  does  the  choice  of  a  million  men  amount  to  when  it  must 
be  made  by  each  individual  without  consultation  and  in  ignorance 
of  the  qualifications  of  the  subject  of  his  choice?    Is  the  chain  of 
choices  thus  constructed  any  stronger  than  its  weakest  link?    The 
multitude  of  counselors  in  which  wisdom  is  supposed  to  prevail 
is  found  only  where  discussion  freely  takes  place  in  the  presence 
of  all  counselors  and  is  carried  on  until  all,  or  a  majority  of  the 
counselors^  are  oi  ouq  mind  on  a  given  prppositioa,.^  ^hen  the 
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multitude  is  ready  to  act  wisely  on  such  proposition.     The  nom- 
ination of  candidates  for  public  office  by  a  convention  of  delegates 
specially  selected  for  that  purpose  by  the  members  of  a  political 
party  may  be  cited  as  an-  illustration.     Then  it  must  hot  be  for- 
gotten that  the  candidates  for  public  office  chosen  by  direct  vote 
are  the  product  of  their  own  nominating  convention,  each  candi- 
date being  responsible  for  his  own  nomination.    The  fact  that  the 
voter  when  he  goes  into  the  booths  to  make  his  choice  of  candidates 
for  nomination  is  ignorant  of  the  qualification  of  the  candidates 
has  been  abundantly  proven  by  experience  in  our  State.     Under 
our  law  the  names  of  all  candidates  for  office  are  printed  in  alpha- 
betical order,  beginning  with  the  first  letter  of  the  surname.    Our 
experience  has  been  that  the  candidate  whose  surname  began  with 
"A"  always  had  from  25  to  50  per  cent,  advantage  over  the  one 
whose  surname  began  with  some  other  letter.     If  the  voters  had 
the  information  which  is  indispensable  in  the  prudent  selection 
of  even  a  janitor,  it  would  not  have  macje  any  difference  whether 
the  candidate's  surname  began  with  "A"  or  "  G,"  they  would  have 
made  the  wisest  choice  anyway.    The  simple  fact  that  it  has  been 
an  advantage  proves  conclusively  my  contention  that  the  great 
mass  of  voters,  in  selecting  nominees  for  public  office  under  the 
Primary  Election  Law,  simply  make  a  stab  in  the  dark.    All  logic, 
all  reason,  all  experience  is  against  the  contention  that  the  ordi- 
nary election  law  secures  a  better  class  of  public  officials.    Its  pro- 
visions refute  this  claim.     If  a  bank  or  a  railroad  selected  its 
officers  in  the  manner  provided  by  this  law  for  the  selection  of 
public  officers,  how  long  would  such  bank  or  railroad  remain  a 
going  institution?     The  State  is  a  bigger  corporation  than  any 
bank  or  railroad,  because  it  includes  all  banks  and  railroads  within 
its  borders ;  and  yet  it  is  claimed  that  we  can  select  its  managing 
officers  by  having  the  officers  first  select  themselves,  and  then  call 
upon  us  to  ratify  their  choice  without  information  as  to  their  quali- 
fications, and  in  this  way  secure  better  public  servants  than  we 
could  through  a  convention.     Such  logic  belongs  to  the  age  of 
witchcraft.     If  a  good  man  is  nominated  for  public  office  under 
the  Primary  Election  Law  his  nomination  may  be  more  safely 
attributed  to. accidental  causes  than  to  the  law,  as  there  is  nothing 
in  the  law  to  prevent  bad  men  from  seeking  pffice,  and  the  fact 
that  the  voter  must  make  his  choice  of  candidates  in  ignorance  of 
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their  characters  has  led  hundreds  of  them  to  aspire  to  public  oflSce 
who  would  not  dare  to  submit  their  characters  and  qualifications 
to  the  scrutiny  of  a  nominating  convention.  Tested  by  logic,  by 
reason,  by  any  and  every  test  man  would  naturally  and  reasonably 
apply  to  the  determination  of  any  question  involving  his  most 
important  affairs,  the  direct  method  of  nominating  candidates  for 
public  office  will  be  forced  to  yield  to  the  nominating  convimtion 
if  the  primary  object  sought  to  be  accomplished  in  the  selection 
of  public  servants  is  qualification  and  fitness.  If  consultation  is 
helpful  in  the  selection  of  private  servants,  why  is  it  deemed  use- 
less in  the  selection  of  public  servants  ?  If,  "  in  a  multitude  of 
counselors  there  is  wisdom,"  why  rely  on  the  unaided  judgment  of 
the  individual  ? 

Q.  How  do  the  campaign  expenses  of  candidates  for  office  now 
compare  with  those  of  candidates  before  the  law  was  adopted  ? 
A.  To  run  for  an  office  now  in  a  State  where  political  parties  are 
nearly  evenly  balanced,  or  in  states  like  ours,  where  one  party  has 
an  overwhelming  majority,  is,  in  the  majority  of  instances,  to 
invite  financial  ruin.  When  the  law  was  first  proposed  its  sponsors 
claimed  that  it  would  afford  the  poor  man  an  equal  opportunity 
with  the  rich  to  get  public  office.  •  One  test  was  sufficient  to  dis- 
pel this  illusion,  as  it  has  been  to  dispel  practically  all*  the  pris- 
matic colorings  which  its  theoretical  promoters  blew  into  the  law. 
The  man  who  wants  a  small  county  office  is  expected  to  expend 
nearly  all  of  the  first  year's  salary  in  his  efforts  to  secure  the 
nomination  alone,  and,  in  counties  where  the  dominant  parties  are 
nearly  evenly  balanced,  approximately  one-third  of  the  second 
vear's  salarv  to  secure  election.  As  there  is  no  limit  to  the  num- 
ber  of  candidates  for  any  office,  the  field  is  generally  full  at  a 
very  early  date,  especially  in  districts  where  one  party  is  largely 
in  the  majority.  These  candidates  must  finance  bill  posters,  lit- 
erary bureaus,  nomination  paper  circulators,  workers  at  the  polls, 
and  other  things  incident  to  good  campaigning.  It  takes  money 
to  do  this.  The  candidate  who  has  the  most  to  spend  seems  to  be 
the  most  popular.  At  any  rate,  he  sets  the  financial  pace  for  the 
others,  many  of  whom  wind  up  the  campaign  busted  and  defeated. 
Last  year,  in  the  campaign  for  United  States  Senator,  four  candi- 
dates reported  expenses  aggregating  approximately  $200,000,  the 
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reported  expenses  of  the  successful  one  being  over  $100,000. 
Without  wishing  to  reflect  upon  the  honesty  of  any  of  them  I. feel 
warranted  in  guessing  that  the  amount  actually  expended  by  them 
and  not.  reported  would  equal  the  sums  reported.     Be  this  as  it 
may,  it  cannot  be  denied  that  the  Primary  Election  Law  has 
placed  the  price  of  a  United  States  senatorship  beyond  the  reach 
of  day  laborers.     Did  it  give  us  a  better  Senator?     This  is  a 
question  upon  which  there  is  little  diversity  of  opinion.    A  Kepub- 
lican  Legislature  spent  nearly  six  months  last  winter  trying  to 
unearth  primary  election  frauds.    Witnesses  testified  by  the  score, 
but  they  were  mostly  *'  don't  remembers."     The  investigation  as- 
sumed the  character  of  prosecution.    When  the  joint  investigating 
committee  dissolved,  the  Senate  appointed  its  own,  which  was  hos- 
tile to  Senator  Stephenson,  and  the  Assembly  appointed  its  own, 
which  was  understood  to  be  friendly  to  him.    The  Assembly  threat- 
ened to  use  its  committee  to  investigate  the  real  investigators,  the 
original  promoters  of  the  Primary  Election  Law.    This  was  suffi- 
cient to  scare  the  Senate  committee  into  silence.    Both  committees 
are  now  laying  on  their  arms,  waiting  to  jump  at  each  other's 
throats.    Thousands  of  dollars  of  the  taxpayers'  money  were  spent 
to  find  out  how  one  man  bought  hia  way  into  the  Senate  under  a 
Primary  Election  Law.     The  ramifications  of  the  investigation 
disclosed  Isome  ghastly  things  in  connection  with  the  "  reform  " 
administration  which  exiacted  the  Primary  Election  Law.    Former 
game  wardens  and  oil  inspectors  went  upon  the  witness  stand  and 
swore  that  their  principal  duties  were  to  advance  interests  of 
those  who  appointed  tiiem;  that  in  performing  these  duties  they 
were  instructed  to,  and  did,  charge  their  traveling  expenses  and 
per  diem  to  the  State,  and  that  at  one  time  forty-eight  State  em- 
ployees were  in  Congressman  Babcock's  district  working  to  defeat 
him  because  he  was  personally  disliked  by  the  "  reform  "  adminis- 
tration.   A  perusal  of  the  testimony  taken  before  the  investigating 
committee  last  winter  will  show  the  fallacy  of  the  claim  that  a 
Primary  Election  Law  insures  more  honest  and  trustworthy  public 
officials.     It  will  also  shed  much  light  upon  the  question  of  cam- 
paign expenses.     A  poor  man  has  no  more  show  under  the  law 
to  get  into  public  office,  where  there  is  a  contest,  than  he  has  of 
building  a  bridge  to  the  moon  and  resting  the  pillars  of  its  arcs  on 


201S 

•  the  moonbeams.  He  cannot  stand  the  burdens  it  imposes.  In  a 
convention  the  poor,  meritorious,  erippled  candidate  always  had  a 
decided  advantage.  His  necessitous  condition  touched  the  hearts 
of  men  and  compelled  them  to  yield  support.  Not  so  in  the  direct 
primary.  There  money  talks,  money  argues  the  cause  of  its  pos- 
sessor and  money  wins,  as  was  abundantly  proven  in  the  contest 
for  United  States  Senator  in  our  State. 

Q.  What  effect  has  the  law  on  the  party  "  boss  ? "  A.  An 
exhilarating,  strengthening  effect.  Why  ?  You  may  well  ask,  in 
view  of  the  claim  made  that  it  would  drive  him  out  of  business. 
Because  it  contains  no  poison  for  him.  In  theory  it  looks \as  if  it 
would  be  impossible  for  a  boss  to  live  in  an  atmosphere  impreg- 
nated with  the  principles  of  primary  elections;  but  in  practice  it 
has  proven  most  congenial.  We  have  tried  the  experiment  and 
know  whereof  we  speak.  AVisconsin  was  never  more  boss  ridden 
than  it  has  been  since  the'  law  was  adopted.  All  the  boss  has  to 
do  now  is  to  call  a  few  trusted  lieutenants  together,  make  up  a 
slate,  and  start  the  primary  election  machinery  going.  He  does 
not  have  to  submit  his  slate  to  the  scrutiny  of  a  convention;  his 
candidates  need  no  character,  no  qualifications,  as  no  one  sits  in 
judgment  upon  their  fitness  or  claim  for  recognition.  Their  names 
go  before  the  electors  with  the  boss's  O.  K.,  which  is  suffici^it,  if 
the  boss  happens  to  be  a  popular  idol,  as  political  bosses  frequently 
are,  else  they  could  not  be  boss.  The. elimination  of  the  nominating 
convention  removed  the  institution. most  dreaded  by  the  boss  and 
the  demagogue,  because  it  permitted  public  discussion  and  en- 
couraged investigation  of  the  merits  of  those  asking  public  favors. 
Public  discussion  was  considered  of  such  importance  that  the 
right  is  safeguarded  by  fundamental  law  of  both  State  and  nation. 
It  is  the  only  weapon  the  people  have  with  which  to  defend  their 
rights  in  case  the  press  becomes  corrupted.  It  was  used  with 
telling  effect  by  the  Colonists  in  their  unequal  struggle  with  Great 
Britain.  But  for  a  public  assemblage,  Patritsk  Henry's  eloquent 
appeal  for  liberty  or  death  would  not  have  aroused  th^  Colonists 
from  Maine  to  the  Carolinas.  And  yet  the  obvious  effect  of  a 
Primary  Election  Law  is  to  discourage  public  discussions  and 
public  assemblage;  to  keep  voters  strangers  and  as  strangers  to 
compel  them  to  settle  their  most  important  mutual  concerns  without 
consulting  with  one  another.     The  potency  of  the  boss  is  greatest 
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where  the  electors  are  the  most  ignorant;  hence,  any  law  that 
conduces  to  ignorance  adds  to  his  power.  The  Primary  Election 
Law  does  this,  not  by  tearing  down  schools,  but  by  taking  away 
the  incentive  for  holding  public  meetings,  which  experience  has 
repeatedly  proven  are  the  people's  safest  and  best  educators.  As 
a  boss  exterminator  it  is  a  dismal  failure. 

Q.  Have  you  observed  any  other  objections  to  the  law?  A. 
Yes.  Its  validity  is  seriously  questioned,  and,  as  I  view  it,  not 
without  reason.  As  to  its  practicability,  I  am  fully  convinced  that 
it  is  vulnerable  to  every  objection  I  have  made  and  to  a  number  of 
others,  which  will  become  manifest  when  further  tests  are  applied. 
A.t  the  present  time  there  is  scarcely  a  man  in  the  State  who  will 
defend  the  law.  Its  sponsors  have  ignored  it  on  several  occasions. 
Those  who  were  its  strongest  supporters  when  the  subject  of  its 
adoption  was  first  discussed  are  now  clamoring  for  its  amendment. 
The  great  trouble  is  that  no  two  of  them  are  agreed  as  to  how  it 
should  be  amended.  It  has  destroyed  party  spirit  and  unity;  it 
has  broken  the  Republican  party  up  into  two  warring  factions  and 
reduced  the  Democratic  party  to  a  mere  skeleton  of  its  former 
greatness.  It  is  a  bad  law,  unsuited  to  our  form  of  government, 
its  institutions  and  objects.  The  method  it  provides  for  the  selec- 
tion of  public  servants  is  out  of  harmony  with  the  method  adopted 
by  every  well  regulated  private  corporation  in  the  country  for  the 
selection  of  its  officers.  In  theory  the  law  appears  to  be  all  right; 
in  practice,  it  is  simply  damnable.  The  states  that  have  not  yet 
adopted  it  are  to  be  commended  for  their  wisdom;  the  states  which 
have  adopted  it  are  sufficiently  cursed  without  adding  additional 
imprecations.  Tell  the  Democrats  of  New  York  to  flee  from  it 
as  they  would  from  a  sinking  ship. 

• 

William  H.  Wadhams  : 

By  Judge  Knapp  : 

Q.  What  is  your  occupation  ?    A.  I  am  a  lawyer. 

Q.  How  long  have  you  been  a  resident  of  the  State  of  New 
York?  A.  Since  my  graduation  from  college,  in  1898,  when  I 
came  down  here  from  the  law  school. 

Q.  What  law  school  ?  A.  Harvard  Law  School.  I  went  there 
from  Yale  and  then  came  down  here,  but  my  family  have  always 
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been  New  Yorkers,  my  father  having  been  appointed  to  the  United 
States  navy  from  the  city  of  New  York ;  and  I  have  lived  in  New 
York,  except  when  I  was  following  the  fleet  and  keeping  in  touch 
with  him. 

Q.  As  a  citizen  of  the  city  of  New  York,  and  of  the  State  of 
New  York,  have  you  been  interested  in  political  and  public  ques- 
tions to  some  extent?  A.  I  have,  ever  since  I  have  been  here, 
1898,  I  have  been  an  active  worker  in  the  Kepublican  party;  I 
was  first  what  might  be  called  street  captain,  and  then  an  election 
district  captain  in  the  old  Twenty-fifth  Assembly  district,  and  had 
charge  of  the  election  district  which  gave  Koosevelt,  when  he  ran 
for  President,  the  largest  Kepublican  majority  of  any  election  dis- 
trict in  the  State.  I  have  taken  part  in  the  affairs  of  the  district 
organization  from  that  time,  and  have  been  for  the  last  eight  years, 
I  think,  continuously,  a  member  of  the  Republican  county  com- 
mittee of  New  York  county,  of  which  I  am  now  a  member.  I  have 
been  a  delegate  to  all  conventions,  from  aldermanic  to  State  conven- 
tions, and  have  been  a  delegate  to  the  last  three  State  conventions. 
I  was  a  delegate  to  the  county  convention  and  made  the  nominating 
speech  nominating  Charles  S.  Whitman  for  district  attorney  at  the 
last  county  convention,  and  was  also  a  delegate  to  the  city  conven- 
tion, which  nominated  Otto  T.  Bannard  for  mayor. 

Q.  Have  you  held  public  office?  A.  I  have  just  held  the  office 
of  justice  of  the  city  court  of  the  city  of  New  York  for  one  year, 
filling  out  an  unexpired  term ;  running  at  the  end  of  that  term  as 
a  Eepublican  candidate  to  succeed  myself,  and  being  defeated  by 
the  Tammany  candidate. 

Q.  That  position  which  you  held  was  by  appointment  from  the 
Governor  ?    A.  Yes,  sir. 

Q.  Are  you  holding  any  public  position  at  the  present  time,  by 
appointment  or  otherwise  ?  A.  I  am,  at  present,  designated  as  a 
commissioner,  under  the  Executive  Law,  to  examine  officially  into 
the  office  and  department  of  the  State  Superintendent  of  Elections 
for  the  Metropolitan  election  district,  which  is  merely  a  temporary 
appointment,  to  make  report  upon  its  condition. 

Q.  By  the  present  executive  ?    A.  Yes. 

Q.  This  Committee,  Judge  Wadhams,  has  been  in  the  city  of 
Buffalo  studying  the  Erie  county  system  of  primaries,  and  is 
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desirous  of  obtaining  some  information  as  to  local  conditions  in  the 
city  of  New  York,  especially  with  reference  to  the  Fusion  ticket, 
and  the  operation  of  the  fusion  principle,  which  was  advocated  at 
the  last  general  election,  to  ascertain  whether  or  not  a  proposed 
direct  nomination  law,  either  the  so-called  Hinman-Green  bill,  or 
some  act  of  similar  character,  can  be  made  applicable  to  such  a 
situation  as  developed  in  New  York  city,  and  as  frequently  seems 
to  develop  here.  Have  you  given  that  matter  any  consideration  ? 
A.  I  have. 

Q.  Will  you  explain  to  this  Committee,  in  your  own  way, 
whether  or  not  such  a  law  as  was  introduced  at  the  last  session  of 
the  Legislature,  known  as  the  Hinman-Green  bill,  can  be  made 
applicable  to  such  a  situation  as  developed  in  this  city  at  the  last 
municipal  election  ?  A;  I  think  that  one  of  the  great  advantages  of 
the  plan  recommended  by  the  Governor,  and  that  was  embodied  in 
the  Hinman-Green  bill,  is  the  fact  that  it  lends  itself  readily  to 
bringing  about  a  true  fusion.  By  that  I  take  it  you  mean  a  union 
of  diverse  elements  upon  a  ticket,  which  should  be  so  made  up  as 
to  appeal  to  the  voters  in  each  of  the  parties  joining  in  the  fusion, 
and  so  as  to  successfully  elect  a  ticket  by  a  combination,  as  against 
some  common  enemy. 

Q.  I  was  going  to  ask  without  interrupting,  whether  that  took 
place,  by  preliminary  discussion  and  convention,  or  whether  it  is 
done  without  any  intervention,  in  convention  or  preliminary  dis- 
cussion? A.  I  will  try  to  cover  it  fully  if  you  will  allow  me  to 
continue. 

Q.  Very  well.  A.  The  fusion  this  year  was  brought  about 
somewhat  in  this  manner:  There  were  a  number  of  gentlemen 
here  who  were,  many  of  them,  members  of  the  Republican  party, 
and  who  formed  themselves  into  an  association  to  represent  an  inde- 
pendent element;  some  of  them  were  Republicans,  some  of  them 
were  Democrats,  some  of  them  were  affiliated  with  other  organiza- 
tions, as  far  as  National  politics  were  concerned.  That  committee, 
which  afterwards  became  known  as  the  Committee  of  One  Hun- 
dred, was  a  self-constituted  committee.  After  it  had  been  organ- 
ized, it  desired  to  open  negotiations  with  the  Republican  organiza- 
tion; and  it  was  my  privilege  to  be  the  means  of  bringing  about 
this  —  bringing  these  elements  together.    It  was  suggested  that  I 
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should  give  a  dinner  at  the  Yale  Club^  as  being  a  place  which  would 
not  be  conspicuous,  and  that  I  should  there  invite  leaders,  the 
leader  of  the  Republican  organization  of  this  county,  and  leaders 
of  these  independent  movements,  and  bring  them  together  and  nciake 
them  acquainted.  I  did  give  such  a  dinner,  and  they  attended  as 
my  guests ;  and  that  was  the  beginning  of  the  fusion  movement  in 
the  city  this  year.  After  a  number  of  preliminary  conferences, 
there  finally  was  appointed  a  committee  of  seven.  I  was  not  a  mem- 
ber of  these  conferences,  but  I  am  credibly  informed  and  believe 
it  to  be  the  fact,  that  this  committee  of  seven,  which  was  the  com- 
mittee on  nominations,  consisted  of  the  Eepublican  leader  of  New 
York  county,  Mr.  Parsons,  the  county  chairman  of  this  county; 
the  Eepublican  leader  of  Kings  county,  although  not  the  chairman 
of  Kings  county,  the  leader  there  being  leader  by  virtue  of  his 
position  as  State  chairman,  Mr.  Woodruff ;  being  the  two  Repub- 
licans on  that  conference  of  seven.  There  were  also  two  members 
of  the  Committee  of  One  Hundred,  making  four ;  and  three  others, 
one  from  each  of  three  self-constituted  Democratic  organizations, 
which  were  brought  into  existence  at  the  time  for  the  purpose  of 
fusion,  and  which  had  no  official  connection  with  any  party.  These 
seven  men  consulted  and  in  my  opinion  did  the  very  best  they 
could  to  select  men  whom  they  thought  would  be  successful  in  the 
campaign.  Before  an  agreement  had  been  reached  by  them,  the 
time  came  for  the  holding  of  the  Republican  convention ;  it,  there- 
fore, was  necessary  for  the  Republican  conferees  to  make  their 
selection,  which  they  did,  hoping  that  it  would  be  accepted  by  the 
other  five  members  of  this  committee.  But  at  the  time  the  Repub- 
lican convention  met  and  nominated  Bannard,  he  had  not  been 
accepted  by  the  fusion  conference,  and  the  leaders  of  the  Repub- 
lican party  here  were  acting  under  their  best  judgment,  suggesting 
the  name  whom  they  considered  would  the  most  likely  be  acceptable 
to  the  othqr  members  of  this  conference,  and  whom  they  believed 
would  be  most  acceptable  to  the  Republican  voters  and  poll  the 
largest  vote.  You  will,  therefore,  see  that  under  the  present  system 
there  was  entirely  unofficial  selection.  This  was  a  very  great  handi- 
cap to  Bannard.  The  other  five  members  of  the  conference  subse- 
quently accepted  the  suggestion  of  the  Republican  leaders*  as  rati- 
fied by  the  Republican  city  convention,  and  he  became  the  candi- 
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developed  to  be  nierely  the  Eepublican  ticket,  because  there  was  no 
other  tioket  put  in  the  field  which  had  Bannard  at  its  head ;  so  that 
their  endorsement  was,  merely,  it  might  be  said,  a  moral  endorse* 
ni6nt;i80  far  as:  having  any  claim  upon  the  ticket  was  concerned 
these  other  conferees  were  not  represented,  except  the  Citizens' 
Union,  and  the  Cleveland  Democracy,  under  the  name  of  Bannard 
Xominators,  which  developed  to  be  a  negligible  quantity,  I  say 
this  was  a  great  handicap  to  Bannard,  because  it  was  constantly 
stated  during  the  campaign  with  very  considerable  effect,  that  he 
was  the  Belection  of  an  unofficial  group  who  were  self-constituted; 
and  admitting  that  they  acted  on  their  best  judgment,  nevertheless 
they:acted  purely  upon  their  own  judgment  and  their  own  initia- 
tive. Now,  under  the  Hinman-Green  bill,  the  provision  which  is 
made  for  the  gathering  of  the  party  committee  provides  a  place 
where  the  question  of  fusion  may  be  discussed,  and  may  be  con- 
sidered. That  party  committee,  having  been  chosen  directly,  as  it 
is  proposed  to  choose  it  under  this  bill,  by  the  enrolled  voters,  is 
the  committee  of  the  enrolled  voters  for  the  purpose  of  making  a 
suggestion  to  them  as  to  whom  in  their  best  judgment  would  be  the 
best  candidates. 

By  Assemblyman  Phillips  : 

Q.  'Enrolled  party  voters  ?  A.  Enrolled  party  members.  There- 
fore, there  is  an  opportunity  for  that  committee  to  have  a  sub-com- 
mittee confer  with  any  other  groups  whom  it  may  desire,  and  to 
report  back  to  the  said  committee,  and  consider  the  question  of 
uniting  with  these  others  and  forming  what  is  termed  a  fusion  at 
any  time.  Now,  the  value  of  the  plan  lies  in  this,  that  after  that 
conference  in  that  committee,  it  then  presents  to  the  enrolled  party 
membership  —  take  for  example,  the  Republican  party,  the  sug- 
gestion of  the  leaders  of  the  Republican  party,  its  duly  constituted 
and  elected  leaders,  their  opinion  that  it  is  advisable  to  have  a 
fusion,  and  that  this  is  the  slate  which  they  suggest.  That,  then, 
is  presented  to  the  enrolled  party  membership,  on  primary  day,  and 
if  it  be  a  good  and  acceptable  combination,  it  would  be  endorsed  by 
the  voters  and  having  been  endorsed  by  the  voters,  you  then  have  the 
double  advantage  which  you  have  not  under  the  present  system ; 
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first,  of  the  public  epirit  gained  by  it,  the  interest  created;  and 
second,  by  the  consolidation,  as  it  were,  of  the  entire  party  strength, 
which  it  appears  was  divided  in  this  last  election,  behind  the  fusion 
movement,  and  the  official  endorsement  by  the  party  membership 
of  that  suggestion.  So  that  your  candidates  go  before  die  party 
on  election  day,  not  as  the  choice  of  a  self-constituted  body^  but  as 
the  choice  of  the  Sepublican  voters  themselves,  if  the  slate  has  been 
ratified.  Now,  if  it  be  not  fusion  which  will  appeal  to  the  Repub- 
lican voters,  it  is  much  better  to  ascertain  that  before  election  day 
than  afterwards.  And  at  the  primary,  if  there  is  a  weak  spot,  if 
there  is  some  notoriously  improper  suggestion  there,  the  voters  have 
the  opportunity  to  fill  that  place,  by  putting  in  some  one  who  will 
appeal  to  the  party  membership,  and  thereby  strengthen  the  fusion, 
or  if  the  fusion  be  not  desired  of  the  party  membership  at.  that  time, 
by  selecting  their  own  candidate,  whom  they  desire  to  support.  If 
the  Republican  voters  do  not  desire  a  fusion,  they  should  have  an 
opportunity  to  say  so,  and  certainly  should  not  be  led  into  it  by 
others,  who  are  attempting  to  act  for  them,  against  their  will  in 
such  a  case ;  but  ordinarily  in  this  city,  I  believe  that  the  Repub- 
lican party  would,  undoubtedly,  endorse  reasonably  good  sugges- 
tions from  the  party  committee  as  to  a  fusion  ticket. 

By  Judge  Knapp  : 

Q.  Do  you  attribute  to  any  extent  the  defeat  of  Mr.  Bannard, 
to  the  fact  that  his  nomination  was  brought  about  without  the  actual 
endorsement  of  the  enrolled  voters  of  the  party,  but  by  the  Repub 
lican  convention  which  nominated  him,  and  which  in  conference 
with  other  elements  made  him  a  nominee  on  the  fusion  ticket? 
A.  I  think  he  would  have  run  much  better  if  he  had  been  nominated 
by  a  direct  primary,  under  the  system  suggested  by  the  Gk)vemor, 

Q.  Well,  was  there  any  specific  objection  to  him  made  on  that 
account  during  the  campaign  here?  A.  Oh,  frequent  objection 
made,  and  speeches  on  that  subject,  and  attacks  constantly  made  on 
the  ground  that  this  fusion  ticket  was  the  selection  of  a  self-con- 
stituted body. 

Q.  You  think,  then,  that  if  it  had  been  selected  by  a  committee, 
which  was  elected  the  year  prior  to  the  time  when  the  selection  was 
made,  that  there  could  have  been  no  such  objection  as  that  raised 
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to  Baimardy  as  1  understand  you  ?  A.  Well,  your  question  involves 
a  dual  proposition ;  first,  you  are  apparently  requesting  my  opinion 
in  regard  to  this  advanced  selection  of  the  committee ;  and  secondly, 
a  question  concerning  the  effect  upon  his  candidacy  in  the  last  cam- 
paign, if  he  had  been  selected  under  the  proposed  plan.  Answering 
the  second  part  of  the  question  first,  I  believe  that  he  would  have 
run  much  better  if  he  had  been  selected  under  the  proposed  pri- 
mary plan.  And  in  reply  to  your  first  question,  concerning  the 
length  of  time  in  advance  in  which  these  committees  are  to  be 
selected,  I  have  given  that  considerable  thought,  and  I  do  not  con- 
sider that  to  be  a  disadvantage.  On  the  contrary,  I  consider  it  to 
be  an  advantage.  In  the  first  place,  the  members  of  these  commit- 
tees are  not  going  to  drop  behind  the  lights  of  the  communities  in 
which  they  live,  while  everybody  else  advances  during  the  year,  as 
so  many  people  suppose.  They  are  the  men  who  are  the  party 
management  under  the  proposed  plan ;  they  are  the  men  whose  duty 
it  is  to  keep  in  touch  and  to  recognize  the  condition  of  the  party 
sentiment;  they  are  the  men  who  are  going  to  be  called- upon  to 
express  that  party  sentiment  in  the  suggestions  which  they  make 
to  the  party  voters,  and  they  will  be  efficient,  or  inefficient,  accept- 
able or  unacceptable,  just  in  that  measure  in  which  they  represent 
the  party  sentiment  in  making  suggesti'ons  to  the  party  of  proposed 
methods  by  them.  They,  in  effect,  say  on  primary  day,  "  Gentle- 
men, you  have  chosen  us  for  the  purpose  of  making  suggestions  to 
you  of  candidates.  Now,  we  have  considered  this  question,  and 
these  are  the  gentlemen  whom  in  our  opinion  would  be  the  best 
candidates  for  the  party.  We  submit  them  to  you  for  your  ratifica- 
tion or  for  your  disapproval ;  and  further  if  you  believe  that  we 
have  faithfully  represented  you  in  making  these  selections  in  our 
party  management  throughout  the  year,  we  ask  you  to  say  under 
the  other  column  where  the  party  committee  is  going  to  be  selected, 
to  give  us  a  vx)te  of  confidence  and  to  maintain  us  in  position  of 
party  responsibility."  So  that  you  have  in  this  proposed  plan,  the 
party  leaders  going  to  the  party  on  primary  day,  and  making  their 
selections,  and  asking  for  the  approval  of  the  party  for  these 
suggestions,  and  at  the  same  time,  on  the  same  ballot,  asking  for  a 
vote  of  confidence  in  themselves.  For  that  gives  the  opportunity 
for  the  party  voter  to  recognize  responsible  and  efficient  party  man- 
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ag^meut,  and  at  the  same  time  on  the  same  ticket,  taking  their  re- 
port, and  if  it  be  improper  or  not  aeoeptable,  to  place  other  men  in 
charge  of  party  affairs.  I  think. that  part  of  the  statesmanship  of 
the  plan  suggested  by  the  Governor  lies  in  that  very  fact,  that  the 
party  managers  make  their  report  and  their  suggestions  and  at  the 
same  time  appeal  to  the  members  of  the  party  for  a.  vote  of  con< 
fidence,  on  the  same  ticket. 

Q.  Assume,  Judge  Wadhams,  that  the  suggestion  o£  this  com- 
mittee is  satisfactory  to  the  rank  and  file  of  the  party  voters,  what 
would  there  be  to  induce  participation  at  the  primary,  of  the  rank 
and  file  of  the  party  voters,  if  there  was  no.  contest,  would  they  go 
to  the  primary  and  vote  on  this  ticket  to  any  extent,  if  there  was  no 
contest  ?  A.  Why,  I  think  they  would  go  in  larger  numbers  than 
they  do  now,  because  I  think  that  there  would  probably  be  contests 
concerning  some  party  committeemen  or  some  particular  office. 
Under  the  proposed  plan^,  it  is  not  necessary  as  it  is  now,  that  there 
should  be  a  contest  all  along  the  line,  as  against  the  whole  ticket 
If  there  was  absolutely  no  contest  of  any  kind,  if  there  was  no 
desire  to  substitute  any  others,  as  representatives  of  the  party, 
either  as  State  committeeman,  county  committeeman,  district  com* 
mitteeman,  or  no  desire  on  the  part  of  any  one  to  suggest  any 
counter  suggestion  for  nomination,  in  that  event  I  do  not  suppose 
that  there  would  be  but  a  formal  attendance  at  the  primary. 

Q.  That  is  the  experience,  generally,  if  there  is  no  contest  at 
any  primary,  of  course  there  is  very  little  participation  ?  A.  That 
is  the  general  experience. 

Q.  Now,  assume,  again,  that  notwithstanding  the  recommenda- 
tion of  this  committee  there  should  be  a  considerable  number  of 
candidates  who  were  seeking  the  office  for  themselves;  I  say  the 
office,  either  at  the  head  of  the  ticket  or  any  other  place  down  the 
line,  as  frequently  does  happen,  notwithstanding  the  recommenda- 
tion of  the  committee,  simply  because  the  man  wants  the  office  he 
goes  out  after  it,  such  fact  would  bring  out  a  large  number  of 
voters,  I  suppose,  would  it  not,  if  there  was  an  active  campaign 
made  on  behalf  of  any  of  these  particular  individuals,  or  by  the 
individual  himself  ?  A.  Well,  in  the  first  place  there  must  be  a 
certain  number  of  enrolled  voters  who  desire  to  place  a  candidate 
in  the  field  by  petition.    And  if  there  are  that  number  of  enrolled 
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voters  who  desire  to  present  the  name  of  a  candidate  to  the  voters, 
or  if,  as  you  have  stated,  he  sometimes  desires  oflSce,  and  has  secured 
&  sufficient  support  by  the  enrolled  voters  of  his  party  to  file  the 
necessary  petition,  and  there  is  a  contest  between  these  candidates 
for  the  nomination,  there  would  be  certainly  a  larger  attendance 
than  if  there  was  no  contest. 

Q.  Would  that  not,  sometimes,  endanger  the  fusion  ticket  by 
getting  a  large  number  of  candidates  in  the  field,  any  one  of  whom 
might  be  nominated  by  a  plurality  vote  as  a  result  of  their  own 
active  efforts,  would  it  not  sometimes  endanger  the  nomination  of 
the  fusion  candidate?  A.  Not  if  there  was  any  real  desire  for 
fusion  on  the  part  of  the  party  membership. 

Q,  Well,  desire  for  fusion,  as  I  take  it  from  your  remarks,  re- 
sults from  preliminary  conference  and  discussion,  and  deliberation 
and  appointment  of  committees  and  that  sort  of  thing  by  men  who 
take  particular  interest  in  municipal  affairs?  A.  No,  I  do  not 
agree  with  you.  The  desire  for  fusion  arises  by  a  general  disgust 
with  the  management  of  the  party  in  power  and  a  desire  on  the  part 
of  the  other  party  to  unite  its  members  and  unite  with  other  inde- 
pendent citizens  to  overcome  it ;  the  meeting  of  the  committees  and 
the  working  up  of  the  program  is  simply  carrying  out  of  this 
desire  on  the  part  of  the  voters.  If  there  is  not  that  sentiment 
among  the  voters,  behind  the  activity  of  these  gentlemen  who  engage 
upon  bringing  about  the  suggestion  of  the  candidates,  why  there  can 
be  no  fusion  movement. 

Q.  Well,  the  crystallization  of  that  thought  which  may  be  in  the 
voters  is  brought  out  in  the  discussion  and  the  appointment  of  these 
committees  and  so  forth,  is  it  not,  results  in  that  sort  of  intelligent 
expression;  the  crystallization  of  the  thought  of  the  voter,  or  the 
disgust  of  the  voter,  as  you  already  expressed  it,  takes  form  in  the 
appointment  of  some  committees,  and  preliminary  convention  and 
discussion  ?  A,  No ;  there  was  no  appointment  of  any  committees. 
The  Republican  leaders  met  certain  gentlemen  who  had  formed 
themselves  into  a  committee;  there  was  no  appointment  by  the 
voters. 

Q.  You  think,  then,  that  self-seeking  candidates  who,  perhaps, 
employ  some  one  to  present  and  get  up  a  petition  and  present  it, 
and  get  on  the  ticket,  would  at  no  time  endanger  the  fusion,  be- 
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cause  the  larger  sentiment  in  favor  of  fusion  would  prevail;  is  that 
the  position  which  you  take  there  ?  A.  Why,  it  would  not  endanger 
fusion  if  there  was  any  real  sentiment  in  favor  of  fusion,  if  the 
gentleman  who  desired  to  present  himself  had  a  strong  enough  fol- 
lowing, so  that  they  preferred  to  unite  upon  him  without  any 
fusion,  why  he  would  secure,  or  he  might  secure  the  nomination, 
of  course. 

Q.  Well,  this  strong  following  is  sometimes  obtained  in  locali- 
ties by  strong  political  activity,  is  it  not ;  the  expenditure  of  money, 
newspaper  advertising,  and  so  forth?  A.  Sometimes.  It  is  ob- 
tained in  diiferent  ways.  It  always  has  to  rely  for  its  strength, 
however,  upon  the  desire  of  the  individual  members,  of  the  indi- 
vidual electors. 

Q.  Was  there  any  other  part  of  the  city  ticket  which  would  have 
been  benefited,  in  your  judgment,  by  the  operation  of  a  committee 
system  such  as  suggested  by  the  Hinman-Green  bill  other  than  that 
of  the  head  of  the  so-called  Bannard —  A.  Oh,  my. description 
which  I  gave  of  the  possibility  of  forming  a  fusion  under  the  com- 
mittee system  applied  to  the  entire  ticket,  the  entire  city  ticket. 

Q.  Practically  all  the  fusion  ticket  was  elected,  was  it  not, 
except  the  head  of  the  ticket,  as  I  recall  it  ?  A.  Yes,  in  New  York 
county.  I  may  add  here  that  a  good  illustration  of  a  successful 
fusion  under  direct  primaries,  even  without  the  advantage  of  the 
committee  system,  although  it  is  undoubtedly  more  difficult,  was 
the  case  of  the  nomination  of  Gibboney,  in  Philadelphia.  He  ob- 
tained the  nomination  of  the  William  Penn  party;  he  obtained 
the.  nomination  of  the  regular  Democratic  party,  and  received  a 
large  vote  on  the  direct  primary  in  the  Republican  party. 

By  Assemblyman  Phillips  : 

Q.  Of  course,  under  this  bill,  he  would  have  to  be  an  enrolled 
member  of  the  party ;  he  couldn't  be  running  on  three  tickets  under 
the  proposed  Hinman-Green  bill  ?  A.  Oh,  yes,  there  is  nothing  in 
the  bill  that  would  prevent  the  nomination  of  any  candidates  — 

Q.  Got  to  be  an  enrolled  member  of  the  party  ?  A.  Not  to  be 
nominated ;  to  sign  a  nominating  petition,  yes ;  but  not  to  be  nom- 
inated. 

Q.  Yes.  The  candidate  himself  has  got  to  be  an  enrolled  mem- 
ber  ?  A,  I  beg  to  differ  with  you,  Mr.  Phillips.  Under  the  Hinman- 


2023 

Green  bill,  the  candidates  could  be  nominated,  the  entire  fusion 
candidates,  or  such  of  them  as  happened  to  be  Democrats,  or  asso- 
ciated with  any  other  party,  provided  the  committee  of  the  party 
made  that  designation,  by  filing  this  resolution  suggesting  that  they 
be  the  city  ticket,  or  provided  that  the  enrolled  party  members 
sign  a  petition  placi^pig  such  persons  in  nomination. 

By  Judge  Knapp  : 

Q.  Well,  only  enrolled  members  of  the  party  could  vote  for  the 
fusion  candidate  if  he  was  put  upon  a  Republican  primary  ticket, 
or  a  Democratic  ticket  ?  A.  Each  party  votes  in  its  own  primary 
for  the  candidate  that  is  suggested  by  the  enrolled  party  member- 
ship, or  the  official  party  committee  of  that  party.  * 

Q.  Now,  fusion  takes  place,  of  course,  between  Democrats  and 

■ 

Kepublicans  and  members  of  all  parties,  does  it  not?  A.  Cer- 
tainly. 

Q.  So  that  in  procuring  a  nomination  of  that  kind,  if  a  man  were 
put  upon  a  Republican  primary  ticket,  by  a  Republican  committee, 
he  could  not  be  voted  for —  A.  He  could  not  be  put  upon  the 
Republican  — 

Q.  If  a  man,  for  instance,  was  put  upon  the  Republican  ticket  ? 
A.  Yes. 

Q.  By  the  Republican  party,  at  the  suggestion  of  the  Repub- 
lican committee  ?    A.  Yes. 

Q.  He  could  not  be  voted  for  by  those  members  of  the  Demo- 
cratic party  who  might  desire  t6  vote  for  him  in  the  election  ?  A. 
Not  at  the  Republican  primary;  they  could  vote  for  him  at  thje 
Democratic  primary. 

Q.  He  might  be  put  by  both  parties  in  the  same  way  ?  A.  Why. 
certainly. 

Q.  If  you  could  get  —  A.  That  would  be  the  effect ;  the  con- 
ference committee^  or  the  city  committee  would  meet  with  the  con- 
ference committee,  or  other  persons  from  other  committees,  and 
they  would  agree  upon  a  joint  ticket,  and  then  the  city  committee 
of  the  Republican  organization  would  suggest  that  ticket  which 
had  been  jointly  agreed  upon  as  their  suggestion  to  the  Republican 
primary  for  ratification  there ;  and  these  other  parties  to  their  fol- 
lowers. 

64 
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By  Assemblyman  Phillips  : 

Q.  By  petition  ?  A.  No.  Kow,  here  are  people  who  are  mem- 
bers of  parties,  and  independents  who  are  members  of  no  parties  — 

Q.  Well,  they  have,  in  order  to  vote  at  the  primaries,  they  have 
to  enroll  as  members  of  some  parties  ?    A.  Exactly. 

Q.  Or  else  they  have  no  voice  ?  A.  But  I  was  trying  to  clear  up 
the  situation  with  regard  to  fusion.  Xow,  any  fusion  can  be 
brought  about  between  members  of  parties ;  take,  for  instance,  the 
Civic  Alliance  and  the  Republican  party;  there  might  be  some- 
bodj'  in  the  regular  Democratic  party  that  wanted  to  unite  upon 
the  same  — 

Q.  National  Democracy  here  ?  A.  You  might  say  it  is  a  party, 
for  it  polled  10,000  votes. 

Q.  Well,  assuming  it  is  not  ?  A.  Become  officially  —  assuming 
it  is  — 

Q.  Assuming  it  is  not  a  party ;  all  right  ?  A.  Yes,  assuming  it 
is  not  a  party,  it  would  have  to  be  represented  as  in  the  case  of  the 
present  fusion  by  certain  individuals  who  pretended  to  represent 
the  sentiment  of  that  element,  which  we  will  call  the  Cleveland 
Democracy;  now,  the  conference  committee,  then,  of  the  EepuV 
lican  city  committee,  and  the  conference  committee  of  the  Civic 
Alliance,  and  representatives  of  the  self-appointed  Cleveland 
Democracy  might  agree  upon  a  fusion  ticket. 

Q.  Yes.  Got  the  right  —  however,  he  could  only  run  on  hi? 
party  ticket.  They  couldn't  get  his  name  —  there  is  no  way  in 
which  they  could  gQt  his  name  on  the  Democratic  ticket ;  that  i^ 
what  I  was  getting  at  —  at  the  primary ;  they  would  have  to  vote 
only  the  enrolled  members ;  the  Republicans  would  vote  for  thi.- 
man  who  was  selected  by  the  various  committees.  I  can't  see  any 
way  how  he  could  get  on  the  Democratic  ticket,  assuming  that  the 
members  of  the  Cleveland  Democracy  are  not  enrolled  members 
of  any  party.  A.  Oh,  yes ;  but  if  there  was  a  sufficient  number  ^i 
the  members  of  the  regular  Democratic  party  who  desired  to  have 
the  name  of  this  same  gentleman  — 

Q.  Oh,  surely.  A.  Who  had  the  nomination,  they  could  by  peti- 
tion present  — 

Q.  Oh,  surely,  the  enrolled  members  of  the  —  A.  The  name  rif 
the  Democrat. 


aoas 

Q.  But  aaBumiog  l^be  Olevelaod  DeuuH^caey  m%te  mA  enrolled 
members  of  the  party  ?  A.  Then  1  take  it  if  you  desire  the  supfwort 
of  these  men,  and  expected  them  to  poll  a  vote  which  would  assist 
the  ticket  by  voting,  say,  under  the  Eepublican  -ecAuum  on  ^lectioii 
day,  your  confreres  wouW  call  in  irepreawtfttivas  £rojii  tbeee  wen, 
and  mk.  tiiem  if  thie  was  aooeptable,  I  iwAnt  Mk^  (Phillips  to  ^mA^r- 
stand  what  I  am  drivixng  at,  %nd  if  tiiiere  is  ^any  dpubt  mM^  mind, 
with  your  pormiaeion,  X  don't  want  :to  leave  it  imtil  it  is  4)laai;ed 
up,  because  it  is  so  plain  to  me  what  I  am  trying  to  say.  Qave  I 
made  myaelf  clear  to  you  ? 

Q.  Oh,  I  caja't  »ee  how  the  elementi  for  inatance,  of  the  Cleve- 
land Democracy,  the  .members  of  wbi«h  are  not  ewoUed  in  ^any 
party,  could  appoint  a  committee,  odE  .course,  to  confer  with  — 
A.  City  committee. 

Q.  In  this  city  where  the  fusion  is  always  with  the  ^ejiiub- 
licans  ?   A.  Yes. 

Q.  With  the  city  oommittee,  and,  of  course,  get  a  man  .aocept- 
able  ?    A.  Yes. 

Q.  Named  by  the  party  committee  ?    A.  Yes. 

Q.  By  the  Bepubliean  party  oommittee  that  would  be  accept- 
able to  them  at  the  election  ?    A.  Yes. 

Q.  But  I  understood  you  to  say  that  .he  could  also,  in  connection 
—  when  you  mentioned  Gibboney's  name  —  that  he  could  also  b© 
named  on  the  Democratic  ticket  — but,  of  course,  if  be  is  named 
on  the  Democratic  primary  ticket,  he  mufit  be  uamed  by  the, en- 
rolled members,  some  enrolled  members  of  the  Democratic  party  ? 
A.  By  petition.  And  that  was  what  was  done  in.the.Gibboney  easo 
in  Philadelphia,  where  the  William  Penn  party  and  the  regular 
Democratic  party  were  two  parties. 

Q.  There  they  have  no  enrollment,  so  that,  probably,  a  man  who 
called  himself  a  Cleveland  Democracy  Democrat,  not  enrolled,  you 
know,  with  the  Democratic  party,  could  still,  probably,  oomo  under 
their  meaning  of  a  party  man,  and. could  sign  a  petition,  so  he 
would.go  <m^the  regular  Democratic  ticket  ?  A.  Oh,  the  great  value 
of  the  plan  is  that  after  this  committee  have  used  their  beat  judg- 
ment, and  do»e  their  level  best  to  pick  out  what, they  considered  the 
strongeat  fusion  proposition,  they  would  thQn  submit  it  and  obtain 
official  action  by  the.  members  of  the  party,  which  would  then  throw 


2036 

life  into  the  fusion,  and  give  it  a  vigor  which  has  never  been  before 
seen, 

•  •  •         •  . .  .     . 

By  jSenator  M£m>;e  :     .  . 

Q.  Judge,  do  you  expect  to  attend  here  to-morrow  ?  A.  I,  unfor- 
tunately, have  to  be  in  Albany  to-mprrow  because  the  Direct  Pri- 
mary Association  of  the  State- — the  advisory  council  —  meets  11 
conference  to-morrow  at  the  Ten  Eyck  in  Albany,  the  date  has  been 
set  for  it. 

Q.  The  reason  I  ask  was,  Prof.  Ford  is  here  from  Princeton  and 
wants  to  get  a  train  back,  and  I  suggested  that  you  were  going  to 
be  here  to-morrow  ?    A.  I  am  sorry  that  I  have  to  go. 

Q.  Taking  the  local  condition  as  it  is,  or  perhaps,  as  some  people 
would  like  to  have  it,  do  you  think  that  it  was  reasonably  probable 
that  the  Democratic  Committee  of  One  Hundred,  if  the  Hinman- 
Qreen  bill  was  in  force,  would  have  conferred  with  the  Eepublican 
committee,  and  united  on  some  one  candidate  for  mayor  ?    A.  Oh,  I 

a 

do  not.  I  have  not  meant  to  suggest  that  it  would  in  anything  that 
I  have  said.  But  I  do  think  that  there  would  have  been  a  lai^ 
number  of  Democrats,  members  of  the  enrolled  Democrats  whn 
would  have  presented  a  fusion  ticket  to  the  regular  Democratic 
party,  and  that  it  would  have  polled  a  very  substantial  vote  among 
the  Democratic  members  and  thereby  strengthened  the  fusion. 

Q.  That  is,  if  those  members  put  his  name  on  as  an  independent 
candidate,  you  mean,  put  the  name,  Bannard,  we  will  say,  upon 
the  Democratic  ticket  ?  A.  No  candidate*  is  independent  or  depend- 
ent on  the  primary  ticket,  on  the  — 

Q.  Independent  of  the  committee  suggested  ?  A.  You  mean  bv 
petition. 

Q.  By  petition  ?    A.  Suggested  him  by  petition. 

By  Senator  Meade: 

Q.  Judge,  was  Qibboney  elected  in  Philadelphia  after  the 
fusion?    A.  No,  I  suppose  you  are  aware  that  he  was  not. 

Q.  Well,  I  wanted  to  see  if  you  could  explain  why  that  weak- 
ness occurred.  He  was  selected,  wasn't  he,  by  their  direct  primarr 
system,  as  you  suggest,  and  you  claim  that  Bannard  was  beaten 
because  of  lack  of  —  A.  I  don't  claim  that  he  was  beaten  because 
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of  that  alone;  I  was  saying  that  I  thought  it  would  Work  out  — 
would  have  strengthened  him  if  he  could  have  been,  by  takiilg 
awaj  the  objection  that  he  was  selected  by  to  unofficial  committee. 
Why  I  suppose  the  reason  that  Qibboney  was  defeated  in  Phila- 
delphia was  that  the  Republican  organization  there  had  everything 
nailed  down  in  a  way  that  it  would  be  impossible  to  break  into, 
and  has  had  for  years.     (Laughter.) 

Q.  How  long  have  they  had  direct  primaries  there?  A.  I  don't 
know. 

By  Assemblyman  Phillips: 

Q,  The  trouble  is  that  the  Eepublicans  in  Philadelphia,  they 
?teal  all  the  independent  parties  and  they  have  to  form  a  new 
party  every  year.  A.  They  have  no  enrollment  system,  and  I  con- 
sider that  would  make  a  very  great  difference.  I  consider  that 
party  enrollment  is  the  foundation  of  direct  primary.  You  cannot 
have  men  coming  across  the  street  from  the  other  fellow's  club 
info  your  club  to  help  you-  elect  your  house  committee,  and  you've 
got  to  have  your  foundation  in  your  party  enrollment  in  oi'der  to 
have  any  .success  in  direct  primaries,  as  I  understand  it. 

By  Assemblyman  Howabd: 

X 

1  ' 

Q.  Judge  Wadhams,  is  there  or  is  there  not  a  disadvantage  in  the 
fact  that  quite  a  large  element,  independent  of  those  not  having  en- 
rolled in  any  party,  having  cast  a  vote  of  100,000  at  the  last  State 
election,  while  they  might  suggest  and  be  glad  to  support  on  election 
day  a  fusion  candidate,  would  not  be  able  to  cast  their  vote  to  secure 
the  nomination  of  that  fusion  candidate  in  the  primary  ?  A  large 
number  of  independent  voters  could  not  enroll  in  any  official  party; 
they  might  be  glad  to  support  a  fusion  candidate,  and  if  they  could 
vote  at  the  primaries .  would  succeed  in  nominating,  the  fusion 
candidate ;  but  the  fact  that  they  cannot  vote  at  the  primary  might 
defeat,  might  it  not,  the  nomination  of  such  fusion  candidate  ?  A. 
Oh,  I  don't  think  so;  not  any  more  than  they  cannot  take  part 
in  the  nomination  now;  they  have  no  part  uow  in  the  nomination 
of  the  candidates,  unless  they  nominate  him  upon  an  independent 
petition,  which  is  not  affected  by  the  direct  primary  or  any  other 
change  in  the  nominating  laws.  They  could  still  nominate  him 
by  the  independent  petition  and  run  in  the  independent  qoluum 
ujxder  aji  independent  emblem,  just  as  they  can  now, 
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Q;  Urider  thi^  proposed  Hintnwi^Gredn  bill  a  candidate  maj 
appear  in  as  ma^y  colhrtilia  —  Ai  Oh^  it  does  not  affeot  anything 
except  the  pritntTy  law;  ha6  no  e£Fect  at  all  on  the  matters  per- 
taitiitlg  to  the  g^n^ral  election  and  of  the  indepeildent  nomination 
of  CflSndidatefi  by  peifsons  not  affiliated  with  parties  to  run  them  as 
their  cstndidates  under  their  own  oolumn. 

Q.  Recurring  to  the  committee  proposition^  just  one  question. 
It  has  been  found  in  some  up-State  counties  that  the  election  of 
town  officers  at  a  general  election  has  a  tendency  to  have  the  local 
voters  lose  sight  of  the  greater  officers  on  account  of  the  contest 
in  the  local  offices.  In  your  judgment,  would  the  election  of  the 
comitiiftee,  if  there  werfer  bittfet  contests,  in  any  way  overshadow 
or  affect  fh^  genefal  nomittation  of  candidates  at  a  primary  ?  A. 
No,  it  would  not.  They  do  it  noW,  so  f Rr  as  that  is  concerned.  We 
now  elect,  hi  a  measure,  the  party  officers*  by  direct  primary,  but 
it  is  so  encumbered  with  the  necessity  of  including  that  in  the 
etitire  ticket  that  you  cannot  get  up  a  contest  without  making  a 
fight  along  the  line;  I  wanted  to  explain  that  if  you  want  to  go 
into  fights  in  New  York  city  — 

By  eludge  Knapp: 

Q.  I  did  not  quite  finish  my  inquiry  that  I  wanted  to  make 
there.  You  say  the  enrolled  Democrats  who  should  not  agree  with 
the  Democratic  organization  might  petition  for  this  supposed 
fusion  candidate  and  get  him  on  the  Democratic  primary  ticket 
and  vote  for  him  in  the  primary.  Would  there  be  anjr  reasonable 
probability  of  his  being  nominated  on  that  ticket  under  existing 
conditions  in  this  city?    A.  I  think  he  would  undoubtedly  be. 

Q.  That  he  would  be  nominated  on  the  ticket  ?  A.  Not  nom- 
inated ;  you  mean  suggested. 

Q.  A  probability  he  could  be  nominated,  then,  on  the  Demo- 
cratic primary  ticket ;  he  would  not  receive  a  plurality  of  the  votes 
under  existing  conditions  in  JTew  York,  would  he,  if  he  were 
placed  on  this  primary  ticket  by  the  —    A.  You  mean  to-day? 

Q.  1  mean  as  conditions  are  now?  A.  No,  he  would  not,  in  m.v 
opinion. 

Q.  So  that  the  result  of  the  primary  would  be,  then,  that  if 
Bannard  had  been  nominated  under  the  Hinman-Green  bill  he 
would  have  become  the  Republican  nominee  ?    A.  Yes,  sir. 
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Q.  So  that  when  you  went  before  the  voters  at  election  you 
would  have  a  contest  between  Bannard  as  the  regular  Republican 
nominee —    A.  Yes,  sir. 

Q.  —  and  some  one  else  selected  by  the  Tammany  Democracy  ? ' 
A.  No,  not  necessarily.  If  you  had  the  fusion  movement  thaf 
I  have  stated  you  would  have  Bannard  nominated  with  the  full 
endorsement  of  the  Republican  voters  as  the  regular  Republican 
candidate  at  the  primary,  and  you  would  have  him  nominated  by 
petition  by  such  independent  elements  as  had  united  on  agreeing 
upon  him  as  the  fusion  candidate,  and  would  have  him  supported 
by  the  independent  committees  that  he  was  supported  by  this 
year,  who  were  not  represented  on  the  ticket,  but  who  had  agreed 
to  the  fusion. 

Q.  But  when  he  appears  upon  the  official  ballot  at  election,  he 
would  appear  as  the  regular  Republican  nominee  ?  A.  Just  as  he 
did  this  year. 

Q.  You  say  he  did  do  so  this  year.  Was  he  on  a  separate  ticket, 
also?  A.  I  understand  he  was  on  two  small  independent  tickets 
by  petition.  There  is  nothing  in  the  proposed  plan  which  would 
change  the  situation. 

By  Assemblyman  Scott: 

Q.  Judge,  I  understand  that  your  view  is  that  the  Hinman- 
Green  bill  would  tend  to  increase  interest  and  participation  in  the 
primaries,  for  the  reason  that,  notwithstanding  there  might  not  be 
a  general  contest,  or  if  there  was  a  contest  on  one  or  two  offices, 
you  think  that  would  intend  to  increase  it?  In  other  words,  the 
fact  that  the  people  went  there  to  vote  for  one  or  two  officers  on 
the  ticket  in  which  they  are  interested  would  lead  them  to  vote 
for  the  balance  of  the  ticket?  Now,  I  will  ask  you  if  you  can 
account  for  the  discrepancies  that  always  exist,  and  did  in  the 
last  general  election,  between  the  vote  on  State  officers  and  on  the 
constitutional  amendment?  A.  Well,  there  was  little  discussion 
before  the  election  in  regard  to  the  constitutional  amendments,  as 
I  remember  it. 

Q.  Wouldn't  that  also  be  true  with  the  rest  of  the  ticket  in 
which  there  was  no  contest  ?  A.  I  don't  exactly  understand  what 
the  purport  of  this  inquiry  is.  There  was  little  interest  in  the 
constitutional  amendrneiit,  because,  in  the  first  place  —  there  are 
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several  reasons.    In  the  first  place,  there  was  no  general  discussion 
and  there  was  no  general  interest  in  the  questions  which  were 
presented.    In  the  second  place,  the  ticket  as  presented  anywhere 
as  to  the  constitutional  amendment  does  not  disclose  on  the  face 
of  the  ticket  what  the  constitutional  amendments  are  to  he,  except 
referring  to  the  law  which  is  to  be  amended.     The  voter  is  not 
presented  with  the  direct  questioti  as  to  what  he  wants  or  what  he 
does  not  want,  but  he  is  asked  whether  he  wants  to  amend  some 
statute,  which  very  few  lawvers  would  have  been  able  to  do  without 
looking  up  what  the  statute  was  all  about.    And  in  the  third  place, 
there  is  always  more  interest  in  the  selection  of  men,  on  account 
of  the  reason  of  the  personal  element  that  enters  in,  than  there  is 
between  a  choice  on  a  question  submitted  where  it  is  not  a  vital 
question. 

By  Senator  Emebson: 

Q.  Judge,  knowing  that  yoii  have  given  this  matter  thorough 
consideration,  have  you  thought  anything  about  the  judicial  ex- 
pense of  holding  the  enrollment,  or  what  would  be  the  additional 
election  expenses  to  get  this  committee  vote?  .A.  Yes,  I  have. 

Q.  Do  you  know  what  it  would  cost,  the  city  primary  at  a  pri- 
mary day,  approximately  ?    A.  Well,  I  haven't  calculated  that. 

Q.  You  haven't  the  slightest  idea,  roughly,  I  mean?  A.  Well, 
I  don't  think  it  would  cost,  roughly,  very  much  more,  if  any,  than 
it  does  now,  because  now  the  county  is  required  to  furnish  the 
paper  and  it  is  merely  a  question  of  the  printing  and  some  expense 
for  the  manning  of  the  polls ;  for  the  expenses  of  the  polling  places; 
for  the  expenses  of  the  inspectors,  and  those  expenses  we  now  have  * 
for  all  the  conduct  of  the  primary;  the  only  additional  expense  — 
well,  I  doubt  if  there  would  be  any  additional  expense,  unless  it 
were  some  expense  in  printing  the  ticket;  but  I  doubt  whether 
that  would  be  very  great. 

By  Assemblyman  Scott: 

Q.  Do  you  understand  that  up  the  State  we  have  none  of  those 
expenses;  the  county  does  not  furnish  anything  for  our  present 
primaries,  or  the  State,  either;  there  is  no  expense  attached  to 
the  primaries  ?  A.  I  am  only  testifying  here  as  to  conditions  in 
New  York  city.    I  suppose  you  have  inspectors  of  election  ? 


2031 

Q.  No.    A.  You  have  no  (^cers  ? 

Q.  Yes;  we  elect  them,  but  we  do  not  pay  them  anything;  we 
elect  their  local  committee  and  primaries ;  nobody  pays  them.  A. 
Who  pays  for  expense  of  the  hall  ? 

Q.  Nobody,  unless  the  party  organization. 

By  Senator  Meade: 

Q.  It  doesn't  come  out  of  the  taxpayers  ?  A.  Well,  the  parties 
here  pay  for  the  halls  for  holding  the  conventions  in  the  same 
way.  That  all  comes  out  of  thp  party  now.  The  polling  places 
are  a  necessary  feature  in  New  York  county,  and  they  have  to  be 
paid  for  out  of  the  public  funds. 

By  Assemblyman  Phillips: 

Q.  As  I  understand  it —  A.  So  that  there  would  be  no  in- 
creased expense  under  the  proposed  bill. 

Q.  (continuing)  the  inspectors  in  the  New  York  election  pri- 
mary are  now  paid  by  the  public,  aren't  they  ?    A.  Yes. 

By  Judge  Knapp: 

Q.  And  this  does  not  apply  ?  A.  Oh,  yes ;  we  pay  these  various 
officers  now  by  the  present  system  or  by  the  direct  primary,  both ; 
so  there  would  be  no  change. 

Q.  Not  in  other  parts  of  the  State,  but  in  New  York  and  in 
Erie  county  and  in  Rochester?  A.  Well,  in  the  large  cities  it 
would  not  be  changed. 

Q.  Otherwise,  then,  the  exppnse  of  conducting  the  primary 
election  would  be  practically  the  same  as  conducting  the  general 
election  ?    A.  Yes. 

Q.  But  if  there  was  no  contest —  A.  No;  be  the  same  as  it 
is  under  the  present  law. 

Q.  Well,  the  present  law  applies  only  to  New  York  city, 
Buffalo  and  Rochester?  A.  I  presume  that  they  have  primaries 
up  the  State,  too. 

Q.  But  they  are  not  paid  at  the  public  expense  ?  A.  Well,  they 
would  have  to  be  held  anyway  under  any  system. 

By  Assemblyman  Conklin: 

Q.  Do  you  suppose  that  public  sentiment  could  be  crystallized, 
probably  some  four  or  five  months  before  election,  to  permit  any 
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party  committee  to  make  proper  suggestion  at  that  time?  Does 
not,  as  a  matter  of  fa<^t^  public  sentiment  sometimes,  or  usually, 
crystallize  very  near  to  the  convention  ?  A.  I  don't  think  it  would 
be  necessary,  under  the  proposed  plan,  to  have  it  four  or  five 
months  before  the  convention. 

Q.  Your  committee  must  Inake  their  suggestions  some  time  dur- 
ing the  month  of  July,  isn't  it  ?  A,  No,  August.  I  might  say  in 
that  connection  that  if  the  campaign  —  I  think  the  campaign 
was  too  short  here  this  year  —  if  the  campaign  had  been  longer  — 
it  was  only  about  three  weeks  —  if  it  had  been  two  weeks  longer  I 
think  there  was  every  indication  that  Mr.  Bannard  would  have 
been  elected. 

By  Senator  Emebson: 

Q.  I  take  it  from  your  remarks,  then,  that  the  Hinman-Green 
bill  is  perfectly  satisfactory  to  you  in  its  entire  construction  or  its 
entire  recommendations.  Is  that  what  you  wish  us  to  understand 
—  that  the  Ilinman-Green  bill  meets  all  the  necessary  require- 
ments, from  your  standpoint,  and  it  is  satisfactory  in  every  wayt 
A.  Na,  I  wouldn't  Avant  to  make  that  general  statement.  I  think 
that  every  effort  should  be  made  to  perfect  a  measure.  The  Hin- 
man-Green  bill  is  the  best  bill  that  has  been  suggested  yet,  in  my 
opinion ;  but  I  think  there  are  certain  minor  features  of  it,  more 
particularly  with  reference  to  the  machinery  and  the  method  of 
carrying  out  the  preliminaries  for  the  making  of  the  suggestions 
to  be' presented  to  the  enrolled  voters  on  primary  day  in  the 
counties  up  the  State  which  might  be  improved.  I  gather  that 
from  the  suggestions  of  men  who  are  familiar  with  the  conditions 
in  those  counties.  These  are  merely  minor  matters  of  detail. 
For  instance,  one  matter  that  has  been  called  to  my  attention  wa3 
the  suggestion  that  the  election  district  rather  than  the  town 
should,  in  Some  sections  of  the  State,  supply  the  voting  places  and 
the  inspectors  of  election.  It  was  pointed  out  that  in  some  of 
those  districts  there  were  now  several  polling  places  within  a  town 
and  that  the  bill  as  drawn  provided  merely  for  the  one  in  the 
town.  I  am  speaking  merely  from  memory,  as  I  have  not  gone 
over  the  details  recently  of  that  condition  in  these  different  coun- 
ties, and  there  are  some  minor  details  of  that  kind  which  might 
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be  improved.  But  the  plan  of  the  bill  appears  to  me  to  be  work- 
able and  reasonable  and  adapted  to  our  positions  and  to  bring  out 
the  desired  effect  of  having  the  result  deolared  on  primary  day 
by  enrolled  party  members,  whioh  is  the  basic  principle  of  a  direct 

primary. 

>      • 

Bv  Senator  Meads: 

Q.  Do  you  favor  the  method  of  counting  the  ballots  and  giving 
the  credit  to  the  candidates  in  that  bill?  A.  You  are  asking  my 
l)ersonal  opinion  ? 

Q.  Yes.  A.  In  my  personal  opinion,  that  should  be  left  to  the 
party  committees  to  determine  for  themselves,  acting  as  the  officers 
of  the  party  —  the  method  of  the  canvass  of  the  vote. 

Hv  Senator  Emerson: 

Q.  If  the  bill  that  you  suggested,  the  Hinmau-Qreen  bill,  was 
enacted  into  law,  it  is  your  honest  opinion  that  better  men  would 
have  been  chosen  to  flU  public  offices  ?  A.  I  think  it  would  result 
in  the  selection  of  better  men.  But  I  want  to  make  it  clear  that, 
in  my  opinion,  the  purpose  of  the  direct  primary,  fundamentally, 
ie?  not  the  selection,  necessarily,  of  better  men ;  the  purpose  of  the 
direct  primary  is  to  make  the  selection  of  those  men  the  selection 
of  the  party  membership.  Now,  it  may  be  that  some  men  holding 
the  power  of  making  the  nomination  through  the  means  of  dummy 
delegates  at  a  convention  can  temporarily  select  a  better  man. 
That  has  been  true  of  any  system  of  benevolent  despotism,  the 
man  who  has  the  power  of  making  the  selection,  from  time  to 
time,  and  frequently  will  select  superior  men.  But  the  fimda- 
mental  principle  of  direct  primary  is  that  the  selection  should 
not  be  made  by  some  one  assuming  to  act  for  the  party  member- 
ship, but  that  the  party  membership  should  themselves  select  their 
own  candidates.  And  they  would  bring  about  this  result,  that 
whether  they  are  superior,  intellectually,  or  not,  that  those  men 
who  are  selected  will  owe  their  selection  to  the  party  membership, 
\yo  responsible  to  the  party  membership,  and  not  owe  it  to  some 
individual,  who  has  selected  them  and  to  whom  they  naturally  feel 
that  they  owe  a  debt  of  gratitude,  and  expect  to  carry  out  his  wishes 
and  commands.    That  is  the  foundation  — 
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By  Judge  Kjtapp: 

Q.  Wouldn't. the  men  suggested  by  the  committee  have  a  verj 
l8ij;ge  advantage  over,  anybody  else  who  might  become  a  candidate 
by  petition  upon. this  primary  ?  A.  He  would  have,  in  my  opinion, 
the  very  proper  advantage  of  having  the  endorsement  of  the  officers 
of  the  party  who  have  been  selected  and  who  have  met  and  con- 
ferred and  who  said  to  the  party  membership,  "  Now,  gentlemen, 
in  our  opinion,  this  is  the  best  man ;  "  and  he  would  have  to  go 
before  the  party  membership  to  ratify  that  judgment.  The  ob- 
jection, as  I  see  it,  and  the  sentiment,  is  not  that  every  man  wants 
to  assume  the  burden  of  being  actively  engaged  in  politics  —  the 
objection  on  the  part  —  to  the  present  system  is  that  when  some- 
body else  has  made  the  selection  it  is  final  j  that  the  individual 
voter  has  more  opportunity  to  express  his  view  as  to  whether  he 
approves  or  disapproves  that  selection.  Now  this  plan  gives  him 
the  advantage  of  the  conference  of  party  leaders,  of  their  delib- 
eration and  of  their  best  judgment,  and  requires  that  before  that 
should  be  final  it  must  go  then  before  the  party  membership  for 
approval  or  disapproval. 

Q.  You  think,  then,  that  the  man  suggested  by  this  committee, 
if  there  were  no  contests  made  against  him,  would  not  possible 
feel  any  debt  of  gratitude  to  that  committee,  as  may  be  the  case 
now,  where  he  is  possibly  suggested  by  the  organization  of  a  party? 
A.  Not  in  the  same  way.  Now  —  he  is  suggested  now,  really,  bv 
the  party  leader  in  each  given  community. 

Q.  And  he  may  feel,  under  such  circumstances,  possibly,  some 
debt  of  gratitude  to  the  party  leader  or  the  organization  which  has 
endorsed  him.  And  you  think  that  that  characteristic,  or  that 
result,  might  not  follow  from  the  fact  that  he  is  suggested  by  this 
committee?  A.  I  do  not,  for  this  reason  —  and  it  is  part  of  the 
same  argument  —  after  he  has  conducted  himself  in  public  office 
he  knows  that  he  cannot  go  back  to  that  committee,  or  to  anybody 
else,  and  be  assured  of  a  renomination  for  faithfully  having  fol- 
lowed the  instruction  of  the  nominating  party.  He  knows  that  he 
has  got  to  go  back  to  his  district  and  even  if  he  should  be  re-sug- 
gested by  the  committee  that  he  has  then  got  to  go  before  the 
enrolled  party  membership  to  be  renominated  by  that  party  mem- 
bership, and  if  he  has  been  conspicuously  unfit  in  his  office,  if  he 
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has  failed  to  represent  the  district,  there  would  undoubtedly  be 
suggestion  by  petition  of  other  candidates  and  he  would  be  de- 
feated at  the  hands  of  the  enrolled  party  members. 

By  Senator  Emebson: 

Q.  Under  this  system,  Judge,  do  you  believe  that. a. poor  man, 
so  to  speak,  who  might  be  clean  and  with  ability  and  would  have  as 
much  a  right  to  get  a  nomination  and  fill  a  high  office  as  a  rich  man 
would  with  lots  of  money  and  with  newspaper  backing  —  would 
have  an  equal  opportunity  ?  A.  I  do  not.  I  do  not  thiiik  he  has 
now.  I  think  that  the  man  with  means,  all  things  being  .equal,  has 
always  an  advantage. 

Q.  He  would  have  the  same  advantage,  then,  if  not  more  than 
now,  as  I  understand  ?  A.  I  think  he  would  have  —  I  don't  say 
that  —  I  think  he  would  have  an  advantage,  but  I  don't  think  he 
would  necessarily  have  the  same  advantage  that  he  has  now  — 
why,  how  often  has  it  been  your  experience  when  looking  for  can- 
didates where  the  leader  has  inquired,  "  Well,  has  this  man  got  the 
money  to  make  this  fight ;  can  he  put  up  the  funds  ?" ;  and  I  sup- 
pose you  may  go  further  and  say,  has  a  levy  been  made  upon  can- 
didates—  why,  before  the  Lexow  inve8tigati^g  committee  it 
a})peared  on  sworn  evidence  before  that  committee  that  the  can- 
didates here  in  the  Democratic  party  put  up  large  sums  of  money 
in  order  to  obtain  the  nomination. 

By  Assemblyman  Conjkxin  : 

Q.  If  there  was  opposition  factions  and-  the  party  committee 
realized  that  it  was  going  to  have  a  contest  at  the  primary,  would 
they  not  be  apt  to  get  a  man  —  to  select  a  man  who  could  put  up  the 
funds  he  might  need  at  the  primary  a&  well  as  the  general  election  ? 
A.  I  think  that  if  they  went  after  a  man  that  was  willifig  to  put  up 
the  money  —  of  course,  that  does  not  always  mean  a  rich  msLn,  but 
that  is  sometimes  a  man  who  has  other  qualities  that  appeal  to  the 
people  —  the  question  of  a  man  that  has  money,  but  for  men'  where 
they  have  equal  qualities,  why  the  man  with  moniey,  of  course,  has 
the  advantage ;  but  I  don't  think-  that  that  necefssarily  affects  this 
proposition.    T  think  that  that  is  true  under  any  system.    
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Q.  How  do  you  suppose  that  this  system  would  have  affected  — 
this  Hinman-Green  bill  would  have  affected  the  Hearst  party,  th'» 
independent  party ;  would  they  have  had  the  same  opportunity  <^f 
asserting  themselves  and  affecting  public  sentiment  to  the  extent 
that  they  would  have  had,  if  the  Hinman-Green  bill  with  this  com- 
mittee arrangement  and  this  pre-nomination  had  been  in  effect  ( 
A.  You  mean  could,  for  instance,  Mr.  Hearst  be  nominated  more 
readily  under  the  Hinman-Green  bill  than  he  was  imder  the  presc^ut 
system  ? 

Q.  'No;  here  the  Independence  League  under  this  system 
Would  have  had  to  have  had  its  committees  and  would  have  made 
its  nomination  by  committee  beforehand?  A.  No;  the  committee 
does  not  make  the  nomination  under  the  proposed  plan. 

Q.  Well,  suggestion  ?  A.  It  suggests  the  name  at  the  primary ; 
the  enrolled  voters  then  have  an  opportunity  to  put  up  other  su^- 
gestions. 

Q.  The  enrolled  voters  at  the  primary,  if  the  result  of  this  last 
primary  is  any  criterion,  would  have  selected  some  one  else  besides 
those  chosen  by  the  committee,  because  the  party  primaries  of  the 
Independence  League  were  carried  by  Tammany  Hall.  Well, 
would  the  Hearst  party  then  have  been  in  the  same  position  to 
assert  that  its  primaries  were  stolen,  to  abandon  its  own  party  and 
to  have  made  new  nominations  ?  A.  It  would  not  have  affected  that 
situation  in  any  way  whatever.  The  way  Hearst  got  on  the  ticket 
finally  was,  that  when  he  found  that  he  had  by  reason  of  the  pri- 
mary having  been  stolen,  or  otherwise  —  had  not  carried  the  pri- 
mary of  the  party  which  he  had  heretofore  been  the  head  of,  he 
created  a  new  purty  and  had  himself  nominated  by  petition  under 
the  new  emblem.  That  nomination  by  petition,  as  I  have  dreadv 
stated,  tinder  a  new  emblem  would  still  be  a  posaibility  and  would 
not  be  affected  by  the  proposed  law  in  any  way.  The  people  who 
stol^  his  primary,  as  he  alleges,  did  not  8U<iceed  in  getting  their 
ctmdidates'  names  on  the  Independence  League  ticket.  Oaynor*s 
nam^  did  not  appear  on  the  Independence  League  ticket  It  was 
k  blank  by  reason  of  the  ordef  of  the  court.  That  would  not  be 
affected  by  this  bill  in  any  way.  These  provisions  for  protection  of 
the  court  in  regard  to  the  making  of  nominations  ap^dy  as  fully  to 
the  proposed  {>lan  as  the  present  plan ;  they  are  not  in  any  way 
affected  by  it 
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By  Judge  Knapp  : 

Q.  Have  you  taken  into  consideration  the  probability  of 
there  being  under  this  system  in  this  State  for  minor  offices  a  very 
large  number  of  candidates  for  each  particular  office  at  the  pri- 
mary, as  is  the  experience  in  other  states  where  actual  direct  nom- 
ination bills  are  in  eflfect  ?  A.  Well,  I  don't  know  that  it  has  been 
the  experience  in  other  states;  I  would  not  be  willing  to  assume 
that  part  of  your  question.  But  in  regard  to  the  proposed  Hinmau- 
Grreen  bill  I  can  say  this :  that  the  fact  that  the  committee  of  the 
party,  the  district  committee  in  that  case,  if  Assembly  district  nom- 
inations for  Assemblyman  and  alderman  had  met  and  conferred 
and  had  suggested  one  name  to  the  gentlemen  —  to  a  union  of  those 
who  desired  to  suggest  another  name  for  submission  to  the  enrolled 
party  members  of  their  own  party,  and  that  would  tend  to  decrease 
the  number  of  candidates  that  would  be  upon  the  ballot. 

Q.  That  is,  if  the  initiative  was  on  the  part  of  the  enrolled  voter, 
rather  than  on  the  part  of  the  candidate  for  office,  the  aspirant  fijr 
office;  if  the  initiative  is  on  the  part  of  the  aspirant  for  office,  why 
there  is  nothing  to  limit  the  number  of  people  who  may  aspire  to 
any  particular  office  under  the  bill  ?  A.  Provided  he  can  obtain  a 
Biifficient  endorsement  of  names  of  the  voters,  that  is  all. 

Q.  It  is  not  a  difficult  matter  to  get  people  to  sign  a  petition  is  it, 
as  a  rule  ?  A.  No,  it  is  not,  as  a  rule,  but  the  same  persons  are  not 
allowed  to  sign  more  than  one  petition  under  the  proposed  bill. 

Q.  Take  the  experience  of  Detroit,  last  year,  with  fifty-two  can- 
didates fox  member  of  Assembly,  eleven  to  be  nominated ;  and  two 
years  before  that  of  eighty-odd  candidates  for  member  of 
Assembly,  with  eleven  to  be  chosen  ?    A,  In  the  same  district  ? 

Q.  Chosen  at  large  in  the  city  of  Detroit?  A.  All  at  large? 
Yes.  Well,  our  Assemblymen  are  not  chosen  that  way  here  in  "New 
York.  We  choose  one  candidate  from  each  Assembly  district  and 
the  enrolled  voter  in  that  Assembly  district  does  take  a  part  in  the 
selection  of  that  candidate. 

Q.  That  is  true,  but  there  might  be  under  that  act  a  large  num- 
ber of  candidates.  Have  you  taken  into  consideration  the  effect 
of  that  upon  the  primary  vote  and  the  ease  with  which  sometimes 
the  m^n  obtaining  a  very  small  percentage  of  the  vote  becomes  the 
nominee  through  his  personal  activity  and  the  expenditure  of 
money  and  so  forth  ?    A.  Well,  I  can  see  that  such  a  thing  might 
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be  possible.  Under  any  proposed  plan  there  are  all  kinds  of  pos- 
sibilities that  might  arise.  I  do. consider  this,  though,  that  the 
strong  probabilities  are  that  the  nomination  under  the  proposed 
plan  where  there  is  a  committee  suggestion  would  in  almost  all 
cases  be  a  majority  nojnination,  and  even  if  it  were  a  miuority 
nomination,  or  rather  a  plurality  nomination,  it  would  be  the 
choice  of  a  great  many  more  enrolled  voters  than  is  at  present  the 
case,  for  now  very  few  go  out  ana  vote  at  the  primaries,  imdei  a 
cut  and  dried  system;  and  still  fewer  meet  as  delegates;  and  still 
fewer  of  those  delegates  take  any  part  in  actually  selecting  the 
candidate,  who  is  the  selection  of  one  or  two  men  constituting  the 
leadership  or  the  organization  in  a  given  district.  So  that  now  we 
have  one  man  nomination ;  and  even  if  these'  resulted  in  plurality 
nomination  it  would  be,  as  against  one  man  nomination,  the 
choice  of  a  very  much  larger  number  of  enrolled  voters. 

Q.  It  would  be  practically  committee  nomination  in  the  case  of 
the  minority  party,  would  it  not,  as  a  rule  —  seldom  any  contests 
in  the  case  of  the  minority  party?  A.  Well,  you  must  recollect 
that  those  committeemen  are  elected  at  the  primary  expressly  for 
the  purpose  by  the  enrolled  party  voters. 

Q.  What  I  want  to  get  at  is  this:  In  the  case  of  the  Republi- 
can party  in  some  districts  where  they  are  in  a  hopeless  minority, 
there  would  be,  of  course,  no  contest  for  nomination  and  the  pri- 
mary would  simply  be  an  endorsement  of  the  committee  action  as 
a  rule,  would  it  not  ?    A.  I  think  so. 

Q.  Do  you  think  this  is  a  good  nlethod  for  the  selection  of  mem- 
bers of  the  judiciary.  Supreme  Court?  A.  I  think  it  is  a  better 
method  than  the  present  method. 

Q.  Well,  is  it  the  best  method  that  you  think  can  be  devised  for 
that  purpose?  A.  Well,  I  haven't  given  that  any  particular 
thought ;  but  I  don't  suppose  you  want  me  to  take  up  the  question 
of  the  appointment  of  the  judgee? 

Q.  No.  A.  And  appointive  judiciary.  You  are  talking  about 
the  elective  system. 

Q.  Have  you  thought  of  the  idea  of  holding  the  primary  on 
the  first  day  of  registration,  that  day  earlier  than  now,  so  as  to 
avoid  the  double  expense  and  participation  of  voters  ?  A.  li  think 
that  if  it  could  be  worked  out  —  it  is  a  difficult  matter  to  draw 
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a  bill  by  reason  of  the  fact  of  the  bi-partisan  boards  which  are 
required  here  under  the  law  in  New  York  county  by  reason  of  our 
custom  here  of  having  each  party  vote  in  its  own  primary  and  not 
the  enrolled  voters  of  both  parties  going  to  the  same  district. 

Q.  Same  place  ?  A.  To  the  same  place  in  the  district.  But  if 
that  could  be  worked  out  I  think  it  would  be  a  very  distinct  gain 
to  have  the  primary  held  on  the  first  registration  day,  very  dis- 
tinct gain.  Mr.  Ohairman,  I  do  not  think  that  a  question  has 
been  asked  me  which  will  show  you  the  real  condition  here  in  New 
York  coimty  and  I  will  just  briefly  state  — 

Senator  Meade:     All  right. 

The  Witness  (continuing)  ;  So  that  you  may  be  informed 
what  the  reason  is  here,  so  far  as  this  question  is  concerned,  for 
the  change. 

Q.  That  is  what  we  arc  here  for.  A.  Yes.  There  is  at  present 
no  voice,  whatever,  given  to  the  enrolled  party  member  in  the 
selection  of  candidates  in  New  York  county.  His  voice  may  count 
if  he  be  so  actively  engaged  in  political  affairs  that  he  is  called  in 
consultation  with  the  leader;  but  I  am  talking  about  an  official 
participation  in  the  making  of  nominations.  The  primary  to-day 
in  New  York  county  is  absolutely  a  pro-formal  affair,  except  in 
one  case,  and  that  is  where  there  is  a  contest  for  the  control  or 
leadership  of  an  Assembly  district  by  two  local  leaders,  each  try- 
ing to  become  the  leader  in  that  district.  The  reason  for  that 
is  this:  I  have  been  for  a  number  of  vears  the  chairman  of  the 
nominating  committee  in  my  Assembly  district,  and  I  am  there- 
fore familiar  with  the  methods  described.  And  I  want  to  say 
now  that  much  of  the  criticism  which  is  made  of  persons  who  are 
in  positions  of  responsibility  under  the  present  system  should  be 
leveled  against  the  system  and  not  against  the  individual  because, 
under  our  present  system  the  leader,  or  as  his  enemies  call  him, 
"  the  Boss,"  is  required*  to  assume  certain  responsibilities  and  per- 
form certain  functions.  Now  the  present  system  in  New  York 
county  is  this :  A  few  weeks  before  primary  day  the  district  com- 
mittee meets;  it  appoints  with  power  a  committee  to  prepare  a 
primary  ballot,  usually  consisting  of  from  three  to  seven  men; 
the  chairman  of  that  committee  —  a  committee  by  the  way  which 
in  some  instances  never  reports  back  to  the  district  committee  — 
confers  with  the  leader  of  the  district,  and  he  makes  up  a  ballot. 
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Our  ballot,  I  should  say,  is  about  eighteen  inches  long  and  about 
twelve  inches  wide;  and  it  has  on  it  first,  the  city  committee,  then 
the  executive  member  who  is  the  leader  in  his  district;  then  the 
candidate;  then  the  delegates  to  various  conventions  that  our 
party  hold ;  and  on  the  bottom  the  district  committee  names.  -Now, 
in  making  up  this  ticket  this  nominating  committee  confers  with 
the  leader,  and  if  it  be  the  desire  of  the  leader  to  nominate  a  cer- 
tain man,  for  instance,  for  member  of  Assembly,  he  looks  over 
with  the  chairman  of  the  nominating  committee  the  list  of  names ; 
in  the  more  liberal  Assembly  districts  the  captains  of  election  dis- 
tricts are  requested  to  submit  names  to  the  nominating  committee. 
If  there  be  no  reason  why  those  names  could  not  be  accepted  from 
the  captains  of  the  election  districts  they  are  distributed  as  dele- 
gates to  these  different  conventions.  Where,  for  instance,  the 
leader  wants  to  send  a  particular  man  to  the  Assembly  or  to  the 
board  of  aldermen,  he  will  consult  with  the  chairman  of  the  nomi- 
nating committee,  and  he  says,  "  No,  don't  put  that  man  Jones 
there  as  a  delegate  to  the  Assembly  district  convention  because 
he  is  opposed  to  Smith,  whom  we  want  nominated;  put  him  on 
as  a  member  of  the  city  committee;  that  meets  once,  eleots  a  ser- 
geant-at-arms,  and  never  meets  again,  and  he  cannot  do  any  harm 
there."  And  so  the  delegates  are  arranged  absolutely  in  accordance 
with  the  views  of  the  leader  of  the  district,  who  knows  in  advance 
before  any  convention  is  convened  exactly  how  that  convention  is 
likely  to  vote.  On  primary  day  the  enrolled  party  member  goes 
into  the  polling  place;  he  finds  there  a  ticket  with  several  hun- 
dred names,  some  of  the  districts  over  400,  of  these  different  com- 
mitteemen and  different  delegates.  There  is  no  way  that  an  oppo- 
siti<m  candidate  gotten  up  could  have  delegates  to  any  single  con- 
vention. There  is  no  way  under  the  law  of  printing  the  ticket  with 
just  the  list  of  names  for  one  convention.  There  is  only  the  one 
way  of  making  a  contest  and  that  is  to  get  up  an  entire  ticket, 
massing  all  the  committees,  all  the  officers  and  delegates  to  all  the 
conventions  with  a 'rival  for  district  leader,  and  make  a  complete 
fi^t  all  along  the  line  for  your  ticket  against  the  other  man's 
ticket.  Now  you  may  have  no  quarrel  with  the  district  committee- 
man ;  you  may  want  him ;  however,  you  can  have  no  desires  con- 
cerning the  Assembly  district  convention  or  concerning  any  other 
convention ;  and  in  order  that  the  old  boss  may  be  killed  you  must 
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prepare  a  complete  ticket  from  top  to  bottom  and  present  it  there 
in  a  contest  for  the  control  of  that  Assembly  district.  The  result 
is)  that  when  the  enrolled  voter  comes  in  he  finds  this  blanket  ballot 
prepared  for  him  as  I  have  described,  hy  the  nominating  committee, 
as  suggented  by  the  district  leader,  or  those  with  whom  he  may 
conff.-r,  and  all  he  can  do  is  to  fold  it  up  and  put  it  in  the  ballot 
box,  and  he  does  not  know  who  these  men  are;  unless  he  is  ac- 
quainted with  the  nominating  committee  of  five  or  seven  he  does 
not  know  who  selected  them;  he  does  not  know  what  they  are 
going  to  do  or  who  they  are  going  to  vote  for  when  they  are 
elected.  Most  of  the  committeemen  have  no  idea  who  they  are 
going  to  vote  for  if  they  are  elected ;  they  have  not  the  slightest 
idea.  So  that  under  present  conditions  in  New  York  county  it  is 
uo  exaggeration  to  say  that  the  enrolled  party  member  now  has 
absolutely  no  party  voice,  except  a  few  who  are  intimately  asso- 
ciated with  the  organization  in  the  district,  in  the  selection  of  party 
candidates;  and  his  only  voice  in  primary  affairs  to-day  in  New 
York  county  is  in  a  contest  where  there  is  a  contest  between  two 
persons  attempting  to  obtain  control  of  the  district  Now  the 
result  of  that  has  been  that  after  electors  who  have  not  made  a 
business  of  politics  have  gone  to  the  polls  two  or  three  times  why 
they  say,  "Why  this  is  merely  a  pro-forma  thing;  there  is  no 
use  in  our  taking  any  part  in  this;  what  does  it  amount  to;  all  I 
can  do  is  to  fold  this  ballot  which  has  been  prepared  by  somebody 
and  stick  it  in  that  box,"  and  so  they  don't  go. 

By  Judge  Knapp: 

Q.  Could  that  condition  be  corrected  by  an  amendment  of  the 
present  law,  retaining  the  representative  system,  by  permitting 
these  names  to  be  put  on  the  same  ticket,  have  an  official  ballot 
and  require  them  to  be  put  on  the  same  ticket,  by  petition,  for  in- 
stance, if  you  wanted  to  get  up  an  independent  movement,  and 
still  retain  the  representative  system  ? 

Assemblyman  PhilTvIps-:  An  independent  movement  within 
the  party,  you  mean. 

By  Judge  Knapp  : 

Q.  An  independent  movement  within  the  party,  I  mean. 
A.  An  official  printed  ballot,  by  which  I  understand  you  mean  a 
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ballot  which  would  be  printed  at  the  expense  of  the  county  or  the 
State,  whichever  it  may  be,  and  which  would  require  that  such 
delegates  should  be  added  to  it  who  were  suggested  by  party  mem- 
bers, by  different  groups  of  party  members,  a  certain  number  on 
petition,  and  that  these  should  be  placed  upon  the  ballot,  would  in 
large  measure  remedy  the  conditions  which  I  have  described. 

By  Senator  Meabe: 

Q.  Judge,  wouldn't  this  also  remedy  it,  if  they  were  obliged  to 
file  a  certain  number  of  days  before  the  primary  a  list  of  delegates 
and  candidates?  A.  Kot  unless  there  was  an  opportunity  to  pre- 
sent coimter  lists. 

Q.  I  say  —  A.  Oh,  yes,  assuming  that.  And  I  wish  to  point 
out  the  difficulty  and  the  reason  that  the  direct  primary  biallot,  al- 
though it  would  in  a  large  measure  correct  these  evils  which  I  have 
described,  is  not  satisfactory. 

By  Judge  Knapp  : 

Q.  You  don't  mean  direct  primary;  you  mean  official?  A.  I 
mean  official  primary,  O  —  thank  you  —  ballot.  First,  because  of 
the  large  number  of  delegates  and  the  large  —  according  to  the 
present  system  there  would  be  so  many  hundred  names  on  the 
ballot  that  it  would  be  impossible  for  any  person  to  intelligently 
choose  between  them.  In  the  second  place  there  are  but  two  condi- 
tions under  the  official  primary  ballot  which  is  followed  by  con- 
ventions held  after  the  primary  —  I  might  say  further  here  that 
the  objection  to  the  convention  system  is  not  so  much  that  you  have 
a  gathering  of  friends  who  make  suggestions  for  nomination  but 
that  it  is  held  after  the  primary.  Conventions  held  before  primary 
with  an  opportunity  to  submit  their  suggestion  to  the  voters  for 
ratification  or  disapproval  is  in  effect  a  direct  primary*  The  other 
objection  is  that  under  an  official  primary  ballot  you  can  have  one 
of  two  conditions ;  either  your  delegates  are  instructed  to  nominate 
somebody,  or  they  are  uninstructed.  If  they  are  instructed  there 
is  no  necessity  for  the  holding  of  such  convention  because  might 
you  not  as  well  take  the  chance  of  manipulation  with  these  dele- 
gates and  have  a  vote  registered  right  away  at  the  primary  directly 
by  the  voters,  because  if  you  have  a  convention  subsequent  to  that 
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there  is  opportunity  for  a  failure  to  keep  the  pledges,  and  if  .the 
delegates  are  uninstructed  why  then  you  are  right  baqk  tp  .the, 
position  of  —  you  are  right  back  to  all  the  evils  of  the  preaent 
convention  system,  the  manipulation  and  control  of  these,  conven- 
tions with  uninstructed  delegates. 

By  Assemblyman  Howabd  : 

Q.  In  a  district  as  we  have  them  up  State  where  every  candi- 
date, if  he  wants  a  ballot  of  the  list  of  his  delegates  at  the  primary, 
prints  it  himself,  and  where  three  or  four  candidates  may  agree  — 
for  diflFerent  offices,  may  agree  upon  the  same  delegates  as  suited 
them,  and  the  primary  has  an  opportunity  to  insert  the  one  office 
and  to  leave  them  uninstructed  for  another  office,  or  to  instruct 
them  for  a  second  choice  if  their  first  choice  cannot  be  selected ;  in 
such  a  district  does  the  condition  exist  in  your  judgment  which 
requires  so  much  to  remedy  as  in  your  district  here  ?  A.  I  think 
the  condition  in  Kew  York  .county  is  the  worst  of  any  part  of  the 
State,  so  far  as  I  have  been  able  to  learn,  so  far  as  the  machinery 
of  making  nominations  is  concerned;  that  is,  there  is  less  oppor- 
tunity for  an  enrolled  voter  to  take  part  here  than  in  any  part  of 
the  State  as  far  as  I  have  been  able  to  learn. 

■  • 
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By  x^issemblyman  Scott: 

Q.  Don't  you  think  that  the  individual  voter  of  a  party  under 
the  system  that  prevails  in  our  rural  districts  where  they  have  a 
vote  and  nomination,  and  everybody  has  a  chance  to  nominate  such 
fellows  as  they  choose,  has  any  choice  in  making  the  delegates? 
A.  I  am  not  sufficiently  familiar,  but  I  hear  the  same  complaint 
about  conditions  and  about  the  lack  of  opportunity  on  the  part  of 
enrolled  voters  to  take  part  there,  which  may  be  due  to  other  ^ 
causes;  among  the  causes  that  I  have  heard  are  a  lack  of  notice 
and  snap  caucuses.  Of  course,  every  man  judges  conditions  by 
his  own  district.  Now  the  conditions  vary  in  different  parts  of 
the  State,  but  this  is  the  rule  that  we  find  that  the  present  senti- 
ment is  intensified  in  accordance  with  the  benign  attitude  of  the 
controlling  spirit  of  the  Republican  or  Democratic  organization  as 
it  may  be.  In  other  words,  where  you  have  at  present  a  leadej* 
who  is  unselfishly  attempting  to  do  the  best  he  can  under ^this 
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system  you  naturally  have  less  objection  and  less  outcry  against  the 
system  than  you  have  in  districts  where  you  have  a  leader  who 
Is  selfish  and  who  is  unwilling  to  give  to  the  enrolled  —  to  the 
party  members  —  participation  in  their  affairs ;  but  in  both  cases 
the  essential  evil  is  the  same,  namely,  that  the  final  selection  is  not 
made  by  the  party  membership.  Where  the  conditions  that  you 
have  described  prevail  there  may  be  participation  in  the  initial 
stages  on  the  part  of  the  party  member,  but  the  further  up  you 
go  and  the  nearer  you  get  to  the  nomination  the  less  he  has  to 
do  with  it.  Now,  under  the  pfoposed  system,  the  plan  is  just  the 
noverto;  in  the  initial  stages  the  official  party  representatives  make 
their  suggestions  and  have  most  to  do  with  it,  but  in  the  final  stages 
of  the  aelection,  the  ultimate  selection  is  made  by  the  party  voters. 

By  Assemblyman  Howabd  : 

Q.  Do  you  think  that  is  true  where  the  electors  have  an  oppor- 
tunity in  their  primary  to  make  even  a  second  or  third  choice  in 
the  event  their  first  choice  cannot  be  nominated.  Don't  they  have 
more  to  say  about  it  than  they  do  where  they  have  only  one  oppor- 
tunity to  vote  for  a  candidate. 

Judge  Knapp:     Vote  for  a  single  person? 

By  Assemblyman  Howard: 

Q.  For  instance,  as  a  matter  of  fact,  we  had  six  candidates  for 
one  office  in  our  county  this  fall,  but  probably  one-half  of  these 
primaries  instructed  their  delegates  to  the  convention  upon  that 
office,  and  in  a  great  many  instances,  as  far  as  the  third  choice; 
so  that,  really,  although  the  firat  choice  was  not  selected  by  some 
of  them,  the  electors  at  those  primaries  had  a  choice  in  the  selection 
of  the  majority  man,  because  they  instructed  as  far  as  the  third 
choice  in  many  instances. 

By  Judge  Kkapp  : 

Q.  Simply  the  question  of  snap  caucuses  and  lack  of  notice  and 
all  that  sort  of  thing  can  be  remedied,  of  course,  by  statute,  and 
making  a  legalized  primary  day  for  all  parties  ?    A.  Undoubtedly. 

Q.  That  would  do  away  with  that  (Ejection  i    A.  Undoubtedly. 

Senator  Mkahe  :    We  thank  you.  Judge. 
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By  Judge  Knapp  : 

Q.  What  is  your  residence  ?    A.  Princeton,  New  Jersey. 

Q.  And  your  occupation?  A.  I  am  professor  of  politics  at 
Princeton  University. 

Q.  How  long  have  you  been  in  that  position  ?  A.  I  have  been 
in  that  position  two  years  there;  before  that  I  was  a  lecturer  on 
political  science  at  Johns  Hopkins  University,  and  also  at  the 
University  of  Pennsylvania;  and  back  of  that  I  had  twenty-five 
years'  experience  as  a  newspaper  man ;  I  was  on  the  staff  of  the 
New  York  Sun  from  1879  to  1883,  and  then  I  was  in  Pittsburg, 
as  editor  of  Pittsburg  papers,  for  about  twenty  years.  And  I  have 
been  an  interested  student  of  politics  all  that  time,  and  I  have 
been  particularly  interested  in  the  working  of  this  direct  primary ; 
because  I  encountered  very  early  in  my  experience  —  not  under 
the  name  by  which  it  goes  now,  but  under  its  original  name  of  "  The 
Crawford  County  System."  Crawford  county,  Pennsylvania,  is 
where  this  started  and  they  had  a  long  experience  with  it  there. 

Q.  You  have  made,  then,  a  study,  have  you,  of  the  system  oi 
direct  nominations  that  have  prevailed  in  several  states  of  the 
Union  ?  A.  Yes.  It  is  my  business  to  study  politics.  I  study  it 
from  a  scientific  point  of  view  in  order  to  try  to  understand  the 
workings  of  government,  and  understand  the  nature  of  the  influ- 
ences which  govern  political  action.  And,  of  course,  a  plan  like 
the  direct  primary,  which  proposed  to  give  popular  sentiment  con- 
trol of  public  policy,  is  particularly  interesting  to  me.  So  that 
it  has  been  a  matter  of  particular  interest  to  me  to  watch  its  opera- 
tions to  see  whether,  in  its  ultimate  results,  it  did  tend  to  accom- 
plish what  it  purports  to  accomplish.  So  that  I  have  cultivated 
the  opportunities  I  have  had  for  observing  the  springs  of  action  — 
my  personal  opportimities  of  observation,  and  have  also  kept  a 
close  note  upon  the  nc^wspapors  of  the  country  and  the  reports 
of  the  results  of  primaries  in  different  parts  of  the  country,  West 
and  South,  and  have  made  a  business  of  collecting  data  upon  this 
subject.  And  the  conclusion  to  which  I  have  arrived  is  that  it  does 
not  accomplish  what  it  purports  to  accomplish;  that  it  does  not, 
as  a  matter  of  fact,  tend  to  good  government ;  that  it  does  not,  as 
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a  matter  of  fact,  tend  to  subject  the  conduct  of  public  affairs  to 
the  control  of  public  opinion.  I  was  first  very  much  impressed 
with  this  in  Pittsburg,  because  it  presented  so  many  phases  of 
what  the  newspapers  called  the  human  interest  feature.  Thej 
had  had  this  system  in  Allegheny  City  which  adjoins  Pittsburg, 
under  this  Crawford  County  System,  not  in  obedience  to  State 
law,  that  is,  but  by  simple  party  action.  .The  result  there  was 
to  exclude  any  man  of  standing  and  intelligence  and  character 
from  the  nomination  and  to  confine  the  nomination  to  the  class 
who  were  designated  by  the  politicians  as  good  mixers  and  men 
who  could  go  around  and  spend  money  freely  with  the  boys.  And 
some  very  interesting  developments  were  brought  about  by  thii^ 
system.  I  remeraber-one  case  of  a  man  who  was  a  shrewd,  humor- 
ous politician,  a  man  who  had  a  good  instinctive  knowledge  of 
human  nature,  was  a  man  of  the  type  —  of  that  genial  type  which 
does  not  believe  that  the  Constitution  ought  to  come  between 
friends,  and  who  made  an  active  canvass  of  the  city,  and  won  his 
nomination  by  a  big  majority.  After  he  was  elected  he  helped  him- 
self freely  to  the  public  funds  —  he  had  spent  an  enormous  amount 
of  money  to  get  his  nomination;  he  went  in  heavily  loaded  with 
debt  and  he  promptly  began  to  embezzle  public  funds ;  and  a  com- 
mittee of  reformers  caught  him  with  the  goods  on  —  his  methods 
were  very  crude — and  he  was  convicted  and  sent  to  the  work-house. 
The  reformers  managed  that ;  they  thought  that  was  the  end  of  it, 
but  they  did  not  count  upon  the  possibilities  of  the  direct  primary; 
because  after  he  had  served  his  term  he  just  started  on  another 
canvass;  and  he  did  not  make  any  denial  about  what  had  hap- 
pened, but  he  said :  "  Give  a  man  a  chance  to  show  that  he  can 
do  right;"  and  he  went  around  and  made  these  warm  appeal 
to  his  fellow  men  from  saloon  to  saloon.  And  they  had  brought 
on  a  very  reputable  candidate  against  him,  a  man  of  busines> 
standing,  a  man  of  large  business  connections;  and  thought  that 
his  big  payroll  and  his  general  standing  would  make  him  a  good 
candidate.  But  this  man  snowed  him  under,  and  he  was  elected 
again.  And  another  maneuvre  which  he  worked  through  under 
this  system  interested  me  very  much,  and  provided  me  with  a 
good  deal  of  entertainment,  that  when  the  law  was  introduced  pr«»> 
viding  for  an  official  ballot  so  that  you  had  to  have  a  party  designa- 


2047 

tion  on  the  ballot,  he  organized  a  reform  party,  called  the  Citizen's 
party,  and  among  the  members  of  that  party  whose  names  he  put 
on  his  application  to  get  his  party  recognized  and  get  a  place  on 
the  ballot,  he  put  some  of  his  leading  enemies,  men  of  standing 
in  the  community ;  the  very  man  he  put  at  the  head  of  the  list  was 
a  man  who  was  a  very  strong,  able  and  influential  man,  a  man  of 
high  standing  in  that  community,  whose  name  carried  great  weight 
with  it,  who  was  well  known  as  this  man's  enemy,  a  main  oppo- 
nent,' the  man  who  had  taken  the  main  part  in  sending  him  to  the 
workhouse  before;  and  he  put  in  that  list  a  number  of  his  own 
friends  to  control  it ;  so  he  actually  got  control  of  the  organization 
in  that  way  and  nominated  his  own  people.     In  that  particular 
case  it  was  not  that  he  had  any  expectation  of  running  for  office 
himself,  but  under  this  system  by  which  a  candidate  comes  direct 
to  people  and  stirs  up  all  sorts  of  elements  and  involves  some 
expenditure  of  money,  it  is  a  very  important  point  to  have  some 
sort  of  an  organization  that  you  can  sell,  that  you  can  go  out  and 
get  a  good  slice  of  campaign  funds.     And  I  think  that  this  was  a 
movement  of  that  character.     And,  in  general,  I  think  that  the 
results   of  my  observation   were  precisely   as   in  the   report  of 
the    Boston    Finance    Commission,     which    reported    this   new  . 
charter,  which  reported  that  the  workings  of  the  direct  system  — 
their  direct  primary  system  —  that  it  has  a  tendency  to  break 
down  the  city  boss,  the  big  boss,  or  else  put  him  in  such  a  position 
that  he  has  to  increase  his  exactions  in  order  to  raise  additional 
revenue  in  order  to  sustain  his  position;  or  else  it  builds  up  the 
local  bosses.     I  think  the  general  effect  of  the  direct  primary  sys- 
tem is  to  aggrandize  the  power  of  the  small  local  boss  who  is 
not  open  to  these  considerations  of  general  interest  that  a  big  man 
is.    You  take  a  man  that  rises  to  eminent  position  anywhere,  if  he 
comes  to  be  a  prominent  man  he  has  got  his  business  interests 
here  identified  with  the  community,  so  that,  if  you  are  dealing  with 
the  big  boss,  you  can  go  to  him  and  submit  considerations  to  him 
about  public  interest  which  he  can  appreciate.     But  when  you 
are  dealing  with  these  small  ward  bosses,  they  are  a  class  of  men 
that  are  not  open  to  broad  considerations;  they  are  actuated"by 
their  own  interests  and  by  their  necessities,  and  by  their  rapacity, 
and  —  well,  some  cases  have  reached  me  that  men  will  take  money 
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on  both  sides,  you  know,  and  sell  their  influence.  Another  very 
mischievous  thing,  I  think,  in  the  actual  working  of  the  system 
is  the  way  that  it  depresses  the  character  of  the  representative. 
Now,  in  our  local  fight  in  Pennsylvania  —  and  I  suppose  the  same 
thing  occurs  in  these  direct  primary  contests  in  Kansas  City  — 
that  the  pivot  of  the  contest  seems  to  be  the  big  fee  office,  like 
the  sheriff;  that  there  is  where  the  big  vote  will  be  piled  up,  so 
that  the  men  who  go  into  this  fight,  they  confederated  their  inter- 
ests; the  big  men  get  together  and  they  will  make  deals  by  which 
such  a  man  will  be  taken  up  for  such  a  place,  who  may  have  a 
little  bunch  of  votes  to  deliver  and  he  will  be  put  up ;  that  is,  he 
is  picked  for  representative  for  some  of  these  minor  offices  —  so 
that  the  result  of  the  thing  is  that  the  people,  really  have  no  show 
at  all,  and  a  much  —  a  far  inferior  class  of  candidates  are  brought 
out  for  these  smaller  positions  and  positions  of  large  emolument, 
and  a  class  of  men  that  will  be  brought  out  and  nominated  and 
elected  to  the  Legislature,  that  no  party  convention,  I  think,  would 
dare  to  nominate.  There  have  been  some  most  flagrant  cases  of 
the  class  of  men  who  are  described  in  the  language  of  the  street 
as  being  "  bum  politicians,"  who  are  picked  up,  just  because  there 
was  some  little  local  influence  carried  through  by  this  aggregation 
of  influence.  I  think  that  the  general  effect  of  the  primary  is  to 
give  the  people  very  little  show  as  regards  the  representative  of- 
fices, or  the  smaller  offices  on  the  ticket.  In  Pittsburg  it  works  very 
badly  in  the  case  of  the  petty  magistracy.  There  they  elect  their 
justices  of  the  peace  and  their  constables  are  elected  in  the  wards; 
so  that  men  who  want  to  run  for  an  office  like  sheriff  or  district 
attorney,  or  register  of  wills,  some  office  that  pays  very  high  in  fees, 
they  will  go  to  the  powers  that  be  in  the  ward  and  put  up  such  men 
for  aldermen  and  constable ;  so  that  anybody  that  would  want  to 
oppose  a  particular  alderman  or  constable  would  have  to  fight 
the  powers  you  see,  of  the  city-wide  combination.  So  the  conse- 
quence of  it  is  that  the  condition  of  affairs  as  regards  the  adminis- 
tration of  justice  is  simply  horrible;  the  way  these  petty  elected 
magistrates  prey  upon  the  poor  is  simply  abominable.  There  were 
some  revelations  of  that  character  in  the  Pittsburg  Review,  where 
they  brought  out  oases  where  these  elected  justices  were  making 
ten  or  twelve  thousand  dollars  a  year,  and  these  elected  constables 
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making  four  thousand  dollars  a  year,  by  most  despioable  pvac- 
ticee.     The  way  they  prey  upon  the  poor  is  simply  outrageous. 
Take,  for  instance,  these  Hungarian  sects,  these  people  from  South* 
ern  Europe,  who  flock  so  thickly  into  Pittsburg ;  when  they  have  a 
wedding  or  merry-making  you  know,  they  have  to  have  their  beer 
and  they  have  a  condition  that  will  always,  perhaps,  lead  —  they 
have  some  sort  of  a  fight.    Well,  it  is  the  regular  thing  there  for 
these  constables  to  watch  these  things,  you  know,  and  they  will 
pinch  them  all  in  and  pile  on  fines,  you  know,  solely  for  his  fee,  and 
keep  —  as  possibly  the  case  may  be,  you  know,  where,  I  think,  an 
entirely  upright  magistrate  might  just  simply  dismiss  the  case,  or 
take  a  different  action  —  there  might  be  one  or  two  disturbers 
who  ought  to  be  punished  —  but  the  condition  is  such  that  they 
need  lots  of  money  in  politics  to  keep  their  gangs  going,  the  men 
uiK>n  whose  support  they  rely  in  these  direct  primaries,  these  bands 
whose  influence  they  sell  to  others;  so  that  they  simply  make  use 
of  all  the  opportunities  in  their  possession  to  collect  all  the  money 
they  can  in  ways  that  won't  land  them  immediately  into  the  peni- 
tentiary.   I  think  that  this  whole  system  of  the  direct  primary  is 
based  upon  an  entirely  false  philosophy.    I  think  it  is  all  opposed 
to  the.  true  idea  of  Democratic  rule.    This  notion  that  there  is.  some 
great  fund  of  desire  on  the  part  of  the  masses  of  the  people  to 
participate  in  the  nomination  of  public  officers,  I  think,  is  entirely 
mistaken.    You  see,  the  people  have  got  their  living  to  make ;  they 
are  not  interested  in  such  abstract  questions  as  the  manipulation  of 
committees  and  things  of  that  kind.    All  they  want  —  all  they  want 
is  good  government.     As  to  who  shall  hold  the  office,  the  shriev- 
alty, and  who  shall  have  this  office  and  that  office ;  whether  or  not 
Tom,  Dick  or  Harry  shall  have  such  and  such  opportunities  for 
revenue  and  profit,  is  not  a  thing  that  concerns  them.    What  they 
are  interested  in  is  good  government.     So  that  you  cannot  induce 
the  mass  of  the  people  to  participate  in  these  primaries.     They 
are  left  to  the  gangs  who  find  their  interest  in  them,  and  the  whole 
tendency  of  this  power  is  to  inspire  a  factional  spirit,  to  get  up 
bands  of  mercenaries  federated  together,  whose  activity,  of  course, 
in  the  long  run  must  come  out  of  the  public  fund  and  out  of  the 
public  resources.     When  you  speak  about  all  these  complications, 
all  these  wheels,  of  course,  have  to  be  greased  to  make  them  turn 
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round.     And  I  think  that  the  general  effect  of  this  system  of 
multiplying  elections  with  these  enormous  expenses  that  attend 
them,  isimply  creates  a  sort  of  hydrostatic  pressure  which  is  felt 
through  our  entire  government  and  that  is  continually  showing 
its  natural  consequences  in  these  revelations  of  fraud  and  cor- 
ruption; which  are  continually  apparent.     Of  course,  the  basis  of 
the  system  is  that  elections  have  been  diverted  from  their  proper 
use  of  securing  representation,  to  the  use  of  filling  administrative 
posts.     And  no  system  of  democratic  government  has  ever  been 
successful  that  has  extended  the  suffrage  to  purposes  for  which  it 
was  not  designed.    If  you  put  upon  the  people  duties  which  they 
are  not,  naturally,  competent  to  discharge,  the  practical  result  is 
to  take  it  away  from  them  to  these  big  —  to  the  bosses,  and  con- 
centration of  power ;  that  is  how  things  get  into  a  few  hands.    The 
thing  is  inevitable ;  it  does  not  matter  how  you  fix  up  your  system ; 
it  does  not  matter  how  many  complicated  acts  you  pass ;  it  does 
riot  matter  how  many  elections  you  hold;  you  will  alw'ays  find 
that  no  matter  what  the  power  is,  whether  it  is  a  private  business  or 
a  public  business,  that  the  control  of  large  transactions  always  get 
into  few  hands.    The  tendency  is  always  to  a  unified  control  and 
the  whole  spirit  of  constitutional  government  is  to  accept  that 
situation  and  just  simply  subject  this  control  to  its  public  responsi- 
bility.   I  saw,  in  a  magazine  recently,  that  Attorney-General  Bona- 
parte has  gotten  the  idea  that  the  true  solution  of  this  question 
is  to  abandon  this  hopeless  attempt  to  bring  the  enrolled  member- 
ship into,  play,  and  put  the into  the  hands  of  an  elected 

boss.  Well,  now,  he  is  working  on  the  right  line.  But  the  true 
place  to  find  your  elective  boss  is  in  the  positions  of  public  respon- 
sibility. Your  elective  boss  in  the  federal  government  is  the 
President  of  the  United  States,  who  makes  all  these  appointments, 
so  you  have  got  an  agency  where  such  public  opinion  may  reach 
the  whole  frame  of  government.  And  the  place  to  locate  all  these 
appointments  to  office  for  administrative  and  judicial  positions  is 
^m  your  government,  "there  is  your  elective  force  and  this  "whole 
question  will" never  be  settled  until  it  is  settled  by  a  return  to  the 
principle  of  democratic  government.  !N*ow,  there  are  two  ways  of 
approacliing  this  question.  The  way  in  which  we  have  been  work- 
ing, has  been  with  the  idea  of  regulating  the  conditions  under 
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which  power  is  gained.  Now,  the  system  on  which  democratic 
government  is  made  eifective  in  Switzerland,  Australia,  the  Doipin- 
ion  of  Canada,  and  in  New  Zealand,  is  an  entirely  different  sys- 
tem. They  go  on  the  principle  of  regulating  the  way  in  which 
power  is  exercised.  They  go  on  the  principle  that  it  does  not 
matter  a  rap  how  you  catch  your  candidate  provided  you  know 
how  to  cook  him.  There  is  no  statutory,  control  of  party  nomina- 
tions; parties  nominate  in  any  way  they  please;  that  is  a  thing 
which  is  left  altogether  to  private  initiative  and  expense ;  but  on  thie 
other  hand  the  elections  are  confined  to  representative  purposes,  so 
that  the  nominations  are  very  few ;  there  is  no  party  designation 
at  all  on  the  ballot,  but  all  they  have  to  vote  for  is  the  man  who 
will  represent  the  constituency ;  and  everything  else  then  is  deter- 
mined by  the  action  of  the  legislative  body.  I  once  took  the  pains 
to  compare  elections  in  Switzerland  with  one  of  our  big  blanket 
ballots,  one  of  our  four-foot  ballots ;  and  I  capie  tp  this  result,,  that 
a  man  who  would  be  a  citizen  of  Switzerland  would  have  to  live 
to  be  nearly  four  himdred  years  old  in  order  to  pass  upon  the  quali- 
fications of  as  many  candidates  as  we  have  to  do  in  this  country 
in  one  election.  Well,  now,,  the  idea  that  the  people  who  have  got 
their  living  to  make,  got.  to  earn  their  bread  and  butter,  that  they 
have  got  to  go  hunting  around  to  find  out  the  qualifications  of  six- 
teen or  seventeen  candidates  on  a  party  ballot  —  how  could  a  man 
judge  of  the  qualifications  of  a  district  attorney  or  a  judge?  Is 
it  any  reflection  upon  the. ability  of  the  people,  that,  they  are  not 
able  to  do  things  that  none  of  us  would  think  of  doing  in  our, private 
business  —  and  when  you  speak  about  the  people  desiring  these 
autocratic  schemes,  if  there  was  a  real  desire  of  that  kind  why 
wouldn't  they  manufacture  it  in  their  own  affairs?  Whoever 
heard,  for  instance,  of  people  using  direct  primaries  in  the  majQ- 
agement  of  a  bank  or  a  corporation,  or  even  a  club  ?  Who  would 
hold,  for  instance,  that  you  would  want  —  why  you  give  somebody 
authority  of  the  management  of  your  club  —  that  those  who  be- 
longed to  the  club  had  to  elect  the  cook,  and  the  butler,  and  the 
bell  boy  —  there,  we  elect  a  general  manager  and  the  steward, 
and  let  them  do  the  rest.  In  that  way  you  can  get  some  responsi- 
bility. But  we  have  simply  drifted  into  a  system  which  is  already 
opposed  to  democratic  rule;  it  has  dissipated  responsibility  so  it 
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exists  nowhere.  Afid  while  yoiir  conventiem  system  is  bad  enough, 
it  -does  carry  with  it  some  responsibility.  Y^'our  direct  primary 
system  simply  destroys  responffibility ;  and  the  only  thing  you  can 
HMty  in  its  favor  is  -tSrnt,  if  you  present  that  as  the  alternative  of 
'Ae  convention  system,  it  is  just  simply  a  question  of  which  is 
wewe.  Mr.  Brycc,  in  iiis  valuable  work  ^^  The  American  Com- 
monwealth," Ihe  speaks  —  he  describes  our  struggles  in  Stafte  poli- 
tics, as  of  'a  tnan,  an  invalid  in  bed,  that  he  just  keeps  turning 
arormd  from  one  place  to  Another  and  is  wondering  why  he  feels 
worse  —  it  is  Uke  one  of  old  Dr.  Watts'  hymn  about  — 

^^  It  is  a  sad  relief  and  gain 
To  change  the  place,  but  not  the  pain." 

(Laughter.) 

Now,  the  epeeial  trouble  about  your  scheme  that  you  are  work- 
ing on  now  is,  and  it  is  a  thing  you  cannot  get  away  from  —  money 
does  net  grow  en  the  budh  (here,  you  see  —  I  notice  in  this  munici- 
/patity  »by  'the  sea  )here  you  have  got  over  a  million  dollars  just  for 
•the  eoDpense'of  tbolding  the  election.    Now,  you  have  got  to  hold  — 
now,  you  are  going  to  duplicate  the  existing  election  with  anotiier 
lot  of  elections ;  and  it  is  going  to  cost  a  lot  of  money.    Now  where 
is  the  money  coming  from  ?    There  is  just  simply  one  fund  and 
that  is  Ihe  resources,  or  the  funds  of  the  community.   tBo  that  the 
effect  of  increasing  your  elections;  and. the  additional  burden  you 
•put  upon  your  politicians,  your  public  men,  that  they  have  to  get 
money  then  as  well  as  —  they  have  got  to  carry  your  other  pri- 
maries and  they  havegot  to  fight  for  position,  make  a  scramble  for 
irresponsible  power — well,  you  have  got  to  .get  just  that  much 
money  out  of  politics.    So  it  is  simply  increaaing  this  pressure 
which  now  exists  in  our  politics  'to  corrupt  the  integrity  of  all  our 
public  <>fBcers,  and  it  reacts  upon  »the  public  service  in  every  way. 
You  4lnd,  since  this  ^stem  has  been  spreading  throughout  the 
West,  the  pressure  on  the  pork  barrel,  as  far  as  the  thing  goes,  is 
greatly  increiaeed ;  'the  •al&rming  deficits  which  are  oecmrring  in 
our  national  "finances,  and  flie-Btruggies  which  committees  are  hav- 
ing to  keep  things  within  'bounds.     You  can  see  exactly  how  it 
wotks.    A  man  is  running  as  a  candidate  for  office  and  he  makes 
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a  great  brag  to  his  constituency  of  how  much  he  can  get  out  of 
the  public  treasury,  here,  for  instance  (producing  newspaper  clip- 
ping), is  an  advertisement  in  the  Evening  Wisconsin,  *^  Vote  for 
William  J.  Gearey  for  Congress  of  the  Fourth  District '' —  goes  on 
to  tell  what  he  has  done  ;•  among  other  things,  "  He  passed  nine 
special  pension  bills  for  relief  of  old  soldiers,  which  is  a  record  for 
a  new  member,  as  the  rule  is  generally  four  "  (laughter) ;  you 
see,  he  is  evidently  going  along  with  the  custom.  He  gets  his 
whack  out  of  the  pork  barrel.  Ifow,  who  fills  the  pork  barrel? 
Why  the  people.  Here  is  a  thing  I  cut  from  the  Evening  Journal, 
on  Alexander  W.  Stevens  for  the  Legislature  —  "  I  am  toting  my 
own  skillet  and  running  independent  of  any  other  candidate." 
Well,  now,  where  is  the  responsibility  of  a  man  of  that  kind; 
when  a  man  —  you  can  be  sure  that  he  is  going  to  fill  that  skillet, 
if  he  can,  and  how  are  you  going  to  reach  him.  A  curious  thing, 
in  this  same  election  in  Atlanta,  under  this  blessed  system :  There 
was  a  man  who  was  a  candidate  for  coroner,  and  he  was  a  blind 
man,  a  musician;  and  the  other  candidate  for  coroner  was  a  one- 
legged  Confederate  veteran;  and  the  whole  issue  of  that  campaign 
seemed  to  be  which  had  the  highest  qualification  for  the  ofiice  of 
coroner,  to  have  one  leg  or  to  be  blind.  (Laughter.)  Well,  the 
blind  man  won.  People  sympathized  with  him  —  you  see  here  is 
the  case  —  this  whole  thing  is  unconstitutional ;  because  the  very 
idea  of  .a  constitutional  government  is  that  for  every  act  or  pro- 
ject' there  should  be  a  responsible  agent.  Now,  when  you  scramble 
these  offices  and  opportunities  before  the  mob  —  it  is  easy  to  be 
generous  with  other  people's  money  —  it  is  a  bad  thing,  you  know ; 
here  is  a  poor  fellow  that  is  blind  and  needs  the  money,  and  the 
neighbors  put  him  in  the  office.  What  public  good  is  gained  by 
the  operation;  it  has  not  made  him  responsible.  This  blind  man 
was  a  good,  honest,  sincere  gentleman ;  when  he  was  elected  he  said 
frankly  what  his  qualifications  were;  he  needed  the  money,  he 
says :  "  I  want  to  go  to  Paris  and  study  music  and  that  is  the 
reason  I  wanted  to  be  elected  coroner."  So  that  the  effect  of  this 
system  is  to  put  in  men  for  any  other  reason  but  that  of  fitness; 
and  it  compels,  I  think,  more  corruption  in  politics  than  any  other 
system.  I  have  had  some  opportunities  of  observing  the  inside 
workings  of  the  system  in  some  of  the  Maryland  counties.    A  con- 
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dition  which  existed  (and,  of  course,  in  matters  of  this  kind,  you 
know  you  cannot  violate  confidences ;  people  have  come,  you  know, 
in  a  friendly  way,  to  tell  their  troubles),  and  in  this  particular 
county  there  was  an  enormous  amount  of  bribery.  Bribery  got  so 
that  people  would  not  vote  unless  they,  were  paid  to  vote ;  and  it 
used  to  be  that  you  could  buy  the  colored  brethren  for  three  dol- 
lars; well,  when  the  colored  brethren  got  three  dollars  the  white 
man  got  on  his  dignity,  and  he  wouldn't  vote  for  less  than  five. 
When  the  price  got  up  to  five  dollars  per  vote,  then,  for  the  colored 
brethren,  then  the  white  man  wanted  ten  dollars.  And  actually, 
gentlemen,  so  corrupt  is  this  system  that  men  who  own  farms  would 
come  out  on  election  day,  you  know,  and  hang  around  the  polls  and 
they  wouldn't  vote  unless  they  got  the  pay.  Of  course,  the  euphon- 
ism  was  "  Why,  we  must  be  paid  for  our  time.  Here  so  and  so, 
he  has  got  a  district  attorneyship,  and  so  and  so  is  going  to  get 
something  else,  and  good  things  are  going  around;  mighty  small, 
mean  man  that  isn't  willing  to  pay  five  or  ten  dollars  on  election 
day."  So  it  came  about  in  this  particular  county  that  I  was  talking 
about,  that  some  of  the  leading  men  —  they  were  simply  appalled  at 
the  amoiint  of  money  they  had  to  spend  in  politics ;  it  was  simply 
outrageous;  there  was  no  excuse  for  it;  it  just  simply  meant  they 
—  I  said,  "  Why  don't  you  quit,  just  stop  it."  Well,  he  says,  "  We 
can't  stop  it.  If  we  do  why  the  mob  will  run  away  with  us." 
Nowj  this  case  was  brought  up  and  the  evils  —  how  this  system 
grows  up  here  because  they  invited  encouragement  to  live  by  poli- 
tics instead  of  industry;  live  by  blackmailing  candidates  —  they 
had  gone  to  work  and  gotten  up  a  slate  for  county  officers,  which 
included  some  loafers  that  they  wouldn't  dare  let  go  into  the  office 
at  all.  And  the  decent  people  of  the  community  were  alarmed 
about  it,  but  they  didn't  know  what  to  do.  So,  in  their  desperation, 
finally,  they  had  to  cable  agonizing  messages  to  Europe ;  the  rich 
man  of  the  county  happened  to  be  in  Europe  at  the  time,  and  a 
hiirry  call  was  sent  to  him  to  come  home.  And  when  he  came  he 
simply  smashed  things  by  just  reading  the  riot  act  to  these  people, 
that  it  was  just  simply  his  money  bags,  that  it  was  just  this  fellow 
got  in  and  run  up  a  few  votes  against  him — and  he  just  simply  shot 
that  to  pieces  and  straightened  the  thing  out ;  there  are  some  men, 
you  know,  you  have  to  buy  off,  and  so,  while  a  man  will  say,  "  Well, 
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I  don't  know  about  that;  I  don't  want  to  quit;  I've  spent  a  thou- 
sand or  twelve  hundred  dollars  " —  "  Oh,  well,  all  right ;  we  will 
compensate  you  for  your  expenses."  And  buy  him  oif  in  that 
way.  The  source  of  the  thing,  you  see,  is  wealth.  And  there 
is  nothing  more  dangerous ;  there  is  nothing  so  full  of  constitutional 
disease  as  that  when  you  get  conditions  so  that  power  can  be 
bought.  In  every  safely  organized  government  the  only  way  that 
power,  political  power,  should  be  gained,  it  should  be  gained  by 
service.  So,  you  see,  down  in  Texas,  where  they  have  had  this 
thing  longest,  the  most  bitter  complaint  about  the  way  in  which  the 
whole  thing  is  wrecking  the  interest  of  the  community  with  elec- 
tions, elections,  elections,  all  the  time ;  and  the  people  have  not  got 
time  to  attend  to  their  business.  The  longer  the  people  have 
experience  with  this  thing,  the  less  respect  they  have  for  it.  They 
are  trying  to  break  away  from  it  and  just  purely  from  motives  of 
business  interests  and  business  convenience  a  strong  reaction  is 
going  to  set  in  against  this  whole  scheme.  Well,  gentlemen,  I  have 
taken  a  lot  of  figures  here  about  the  results  in  other  states,  and  a 
percentage  of  votes  cast  and  things  of  that  kind.  I  have  no  doubt, 
in  your  travels  through  the  country,  you  have  got  lots  of  informa- 
tion upon  that  subject. 

By  Senator  Meade  : 

Q.  Professor,  just  before  you  get —  A.  Any  questions  I  can 
answer  — 

Q.  I  don't  want  to  interrupt  you  if  there  is  anything  you 
choose  —    A.  I  am  through.     I  have  no  further  statement. 

Q.  I  wanted  to  ask  you  that,  if  these  conditions  that  you  have 
described  prevailed  in  these  states  where  direct  primaries  are  in 
force,  how  do  you  account  for  it  that  they  have  not  been  repealed 
in  more  instances  ?  A.  Well,  I  think  there  is  pretty  strong  tend- 
encies springing  up  now  where  this  system  has  existed  and  hence, 
to  substitute  for  it  the  petition  system.  I  think  there  is  a  very 
marked  disposition  of  that  through  the  country.  And  then,  there 
is  another  thing  about  it  that,  whenever  you  introduce  any  system 
at  all,  there  are  a  great  many  vested  interests  springing  up  against 
it.  Take,  for  instance,  men  who  are  making  a  lot  of  money  out 
of  thjs  politics,  men  who  have  got  a  gang  of  men  that  they  can 
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work  in  their  wards  and  in  the  election  district,  the  feeling  is,  yon 
know,  they  don't  want  any  change ;  this  might  shut  off  their  soiircv 
of  revenue.  That  is  the  natural  tendency  of  this  system.  But  it 
tends  to  detach  people  from  honest  employment  and  draw  them 
into  politics  and  draw  them  into  politics  for  sordid  reasons.  Wf 
have  got  no  parallel  to-day  in  modern  times,  but  it  is  really  the 
same  system  which  prevailed  under  the  Roman  system  and  'wreckotl 
it.  It  is  the  same  system  which  once  in  a  while  will  give  you  a 
Cicero,  and  at  other  times  give  you  a  Cataline.  It  is  just  simply 
a  system  that  continually  applies  inducements  to  faction. 

By  Judge  Knapp  : 

Q.  Professor  Ford,  did  you  write  an  article  sometime  ago  ib 
the  North  American  Review  on  this  subject?    A.  I  did,  sir. 

Q.  In  what  number  of  the  Review  did  that  appear?  A.  Well. 
really,  I  forget. 

Q.  The  July  number  of  this  year?  A.  It  was  just  recentiv; 
it  must  have  been  during  the  summer ;  the  July  number,  I  believe. 

Q.  Did  that  embody  the  results  of  your  study  and  investigation 
of  this  subject  to  a  considerable  extent  ?  A.  Yes ;  within  the  \\m\\> 
of  the  space.    I  had  to  cut  it  down  in  order  to  get  it  within  the  — 

Q.  Have  you  any  objection  to  this  Committee,  if  they  desi^^^ 
having  that  incorporated  as  a  part  of  the  record  ?  A.  I  would  he 
very  glad,  indeed,  if  they  use  it. 

Q.  It  is  claimed  in  this  State  that  some  of  the  conditions  which 
you  have  described  as  arising  under  the  operation  of  the  dim't 
nominating  system  would  be  obviated  or  alleviated  by  the  use  of  a 
partv  committee  elected  by  the  enrolled  voters  who  would  make  itc 
first  suggestion  of  candidates  for  particular  offices,  giving  thew 
preferential  positions  upon  the  primary  ballot  and  so  forth.  Have 
you  given  the  m&tter  any  consideration  ?  A.  To  this  extent  —  the 
direct  primary  proposition  as  presented  in  this  State  is  quite  di** 
ferent  from  what  it  has  been,  presented  in  other  states,  so  that  ex- 
perience in  other  states  does  not  apply  wholly  to  what  you  migh; 
expect  in  this  State.  It  would  certainly  make  a  difference  in 
results.  But  it  seems  to  me  that  you  have  got  that  fundamental 
objection,  that  the  scheme  implies  that  there  is  a  demand  on  thr 
part  of  the  mass  of  the  electorate  for  participation  in  the  nomina 
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tions  to  office.  I  think  that  is  wrong.  I  do  not  think  this  desire 
exists.  I  think  that  the  desires  of  the  people  are  simply  for  good 
government.  That  they  are  not  in  any  position  to  judge  of  the 
ways  and  means.  And  I  think  that  the  result  of  this  system  would 
be  to  consolidate  power  in  the  hands  of  party  committees  more 
strongly  than  exists  under  the  present  conventidn  system.  And 
it  follows  that  that  would  be  a  bad  thing.  I  think,  perhaps,  it 
might  be  some  improvement  as  compared  with  th<e  convention  sys- 
tem. In  fact,  I  must  admit  that  I  would,  personally,  like  to 
see  this  experiment  tried ;  and  I  must  admit  that  my  feeling  about 
it  is  a  good  deal  like  that  of  a  doctor,  you  know,  that  would  just 
simply  like  to  see  a  beautiful  case  of  the  disease  for  the  purpose 
of  study ;  but,  I  think  it  would  be  a  pretty  hearty  thing  on  the  part 
of  the  people  of  this  Commonwealth  (laughter)  to  have  a  system 
that  would  certainly  increase  the  expenses  of  your  political  ma- 
chinery. I  think  that  the  amount  of  money  you  have  to  spend  in 
politics  now  is  dreadful  and  I  think  that  any  increase  in  the 
number  of  elections  for  any  purpose  whatever  —  the  whole  trouble 
—  the  trouble  is  that  we  have  too  many  elections.  Our  elections 
are  multiplied  so  that  they  do  not  elect;  they  do  not  produce  any 
effect  upon  public  policy.  They  determine  nothing,  except,  simply, 
to  introduce  a  fresh  lot  of  players  to  the  same  old  game. 

Q.  Have  you  statistical  data,  or  other  data,  which  you  have 
brought  here  which  can  be  presented  to  this  Committee  and  be  part 
of  the  record?  A.  T  have  some  data  here  about  the  results  of  the 
workings  of  the  direct  primary  in  other  states,  but  principally,  as 
showing  the  extent  to  which  the  vote  comes  out  at  primaries.  Now, 
it  certainly  is  the  case  that  the  vote  at  primary  elections  is  much 
bigger  than  it  is  under  the  delegate  system,  as  a  rule,  and  through 
the  South  the  vote  that  is  cast  at  the  primaries  is  larger  than  that 
^•ast  at  the  general  election  and  I  think  you  will  — 

Q.  How  do  you  account  for  that.  Professor  ?  A.  Well,  just  sim- 
ply for  this  reason,  that  the  primary  in  the  South  is  really  a  sub- 
stitute for  the  general  election ;  that  the  white  people  in  the  South 
settle  the  question  of  nominations  outside  of  the  regular  election 
day  so  as  to  have  the  delegations  as  regards  negro  suffrage,  so  that 
the  real  coiitest  as  to  who  shall  be  elected  is  really  decided  in  the 
primaries  and  they  bring  o^it  a  Iftrge  number  of  votes  because  of 
their  classifying  — 
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Q.  It  is  because  one  party  is  dominant  ?    A.  That  is  only  just 
one  party;  it  is  simply  a  family  affair  right  in  the  ranks  of  one 
party  and  that  settles  the  election.     }3ut^  outside  of  the  South, 
even  where  the  interest  is  the  greatest,  the  vote  cast  at  the  primary 
is  always  much  less  than  is  cast  at  the  general  election ;  so  that,  if 
you  succeeded  in  your  seheme  of  making  all  nominations  reflect  the 
contention  of  your  enrolled  vote,  you  would  still  have  the  system 
of  minority  nomination ;  with  the  added  effect  that  it  would,  under 
ordinary -circumstances,  it  would  be  an  irresponsible  nominatioiL 
There  is  this  thing  to  be  said,  I  think,  for  this  Hinman  bill,  that 
it  does  tend  to  establish  a  party  responsibility  of  a  sort;  it  is 
not  a  responsibility  which  is  readily,  enforceable,  but  it  does  put 
your  nominations  in  the  hands  of  men  who,  ordinarily,  I  suppose, 
open  to  considerations  of  the  general  interests  of  the  communitv, 
who  would  turn  down  men  whom  they  thought  would  bring  down 
discredit  upon  the  party.     It  would  be  a  system  of  oligarchical 
rule,  and  yet  the  rule  of  an  oligarchy  would  be  far  better  than 
just  simply  the  rule  of  the  mob,  which  is  simply  a  scramble  at 
the  polls  as  to  who  is  to  get  the  election.    The  funniest  things  mav 
happen  in  that  way.     There  was  a  case  near  Pittsburg,  near  Oil 
City,  where  a  man  was  —  men  were  running  for  one  office  nomi- 
nated for  another ;  dead  men  nominated ;  cases  of  men  being  nomi- 
nated for  office  where  no  vacancies  existed.     Why,  even  in  Texas, 
here,  there  was  one  office  that  was  by  law  required  to  be  an  elective 
office,  and,  after  they  got  through  with  the  election  they  found  it 
was  an  appointive  office.    The  officers  are  increased  so  that  nobody 
but  a  professional  expert  can  keep  up  with  them.     So  that  the 
effect  of  the  system  is  necessarily  to  limit  political  control  and 
influence  to  experts.     And,  of  course,  men  who  make  their  busi- 
ness by  anything  are  entitled  to  live  by  it.     And  you  have  got 
conditions  such  as  to  necessitate  the  activity  of  great  bodies  of  pro- 
fessional politicians;  it  is  so  with  these  big  amounts  of  adminis- 
tration patronage  to  carry  on  and  this  great  machinery  of  nomina- 
tions by  committee  elections  submitted  at  the  primary.     Those 
things  donH  do  themselves.     You  have  got  to  have  people  to  dis- 
tribute votes,  you  have  got  to  hunt  and  round  up  voters,  you  have 
got  to  bring  them  to  the  polls ;  all  these  services  must  be  paid  for. 
And  anybody  who  has  ever  had  to  advertise  will  know  that  this 
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publicity  is  a  thing  that  will  cost  money;  you've  got  to  spend 
money  on  newspapers,  and  the  experience  has  been  that  the  pub- 
licity is  a  tremendous  factor  of  success  —  in  fact,  there  has  been 
a  remark  made  that  it  is  a  pity  that  Mrs.  Lydia  Pinkham  was 
not  a  man,  because  she  is  so  well  known  all  through  the  country 
from  the  way  she  has  been  advertised,  that  she  would  be  a  splendid 
candidate  to  run  in  any  direct  primary.     (Laughter.) 

By  Judge  Knapp  : 

Q.  Do  you  regard  the  system  proposed  under  the  Hinman- 
Green  bill  as  a  system  of  direct  nominations  or  a  representative 
system  ?  A.  I  find  it  hard  to  make  a  categorical  answer  to  that 
question.  My  experience  is,  that,  as  a  rule,  political  committees 
are  self  elected  and  self  constituted ;  I  think  that  the  pretense  of 
election  is,  as  a  rule,  a  farce. 

Q.  So  far  as  their  suggestion  of  candidate  is  concerned  what 
would  you  say  as  to  whether  that  was  a  representative  system  or  a 
direct  nomination  system?  A.  I  think  that  in  practice  it  would 
be  a  system  of  irresponsible  appointment.  I  think  that  this  idea 
that  the  people  would  have  an  opportunity  of  passing  upon  the  slate 
when  presented,  and  organiziiig  against  it,  assumes  conditions 
which  do  not  exist,  attributes  to  human  nature  power  which  it 
does  not  possess.  It  contemplates  an  ideal  civitas,  and  in  this  real 
world  I  fancy  the  chance  the  people  would  liave  to  organize  against 
the  combined  ability  of  expert  politicians  preparing  a  slate.  I 
think  that  this  idea  that  there  would  be  any  effective  means  of 
protest  is  simply  mockery.  The  only  time  in  which  anything  of 
that  kind  could  be  done,  would  be  when  some  powerful  interest 
had  been  in  the  way  when  the  actual  distribution  of  political  force 
was  not  fairly  represented  in  the  committee.  In  a  case  of  that 
kind,  where  there  was  some  strong  man  outside  who  had  ability 
to  make  a  fight  against  the  common  mass,  he  might  get  up  a  revolt ; 
but,  so  far  as  any  action  on  the  part  of  the  people  is  concerned, 
it  is  entirely  futile.     It  is  a  truck  — 

Q.  Wouldn't  they  have  an  opportunity  at  the  polls  of  voting 
the  ticket  suggested  by  this  committee?  A.  Well,  theoretically, 
they  would  have  that,  but  what  practical  value  would  it  have  — 
say  —  you  might  as  well  tell  a  man  —  or  throw  a  man  out  of  a 
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window  and  tell  him  to  fall  soft,  that  would. have  no  result  upon 
the  effect.  Political  activities  are  determined,  not  by  the  inten- 
tions with  which  elections  are  held,  but  the  intentions  with  which 
the  system  is  used.  They  are  controlled  altogether  by  the  condi- 
tions which  are  actually  established.  The  conditions  are  these: 
That  the  great  majority  of  the  people,  have  as  much  as  they  can 
do  to  earn  their  bread  and  butter ;  they  have  no  time  to  be  running 
around  familiarizing  themselves  with  politics  and  getting  on  com- 
mittees and  things  of  that  kind;  so  that,  in  practice,  it,  I  think, 
would  undoubtedly  be  found  that  the  slate  suggested  by  the  party 
committee  would  be  the  equivalent  of  party  nomination.  I  do 
not  think  it  could  be  successfully  contested  in  practice  except  on 
such  rare  and  exceptional  opportunities  as  not  to  alter  the  character 
of  the  system.  But  I  am  not  saying  that,  as  compared  with  the 
existing  system,  it  might  not  be  an  improvement.  But  I  do  con- 
tend, it  would  be  nothing  in  the  nature  of  democratic  government 
and  that  this  notion  that  the  —  it  would  simply  be  controlled  by 
the  privileged  interests  and  with  this  added  effect,  that,  whereas, 
now,  you  have,  to  pass  the  hat  around  and  collect  big  sums  of  money 
to  mobilize  the  vote  and  carry  your  election  and  your  interests 
would  be  increased  when  you  get  to  the  practical  point  you  must 
do  favors  —  it  is  this  experience,  on  account  of  the  crooked  nature 
of  our  politics,  that  you  see  such  conditions  as  are  now  revealed, 
if  you  accept  the  charges  set  forth  in  the  papers  as  being  accurate, 
with  the  American  Sugar  Company.  Some  years  ago  the  late  Mr. 
Havemeyer  testified  before  a  committee  of  Congress  that  it  was  the 
practice  of  his  company  to  make  political  contributions  to  political 
committees,  which  ever  party  was  in  power  —  he  federated  hii^ 
interest  with  those  who  had  the  real  control  of  the  situation;  and 
he  went  on  to  say  that  every  trust,  or  company,  or  corporation,  or 
whatever  you  call  it,  he  said,  "  Does  this  thing  and  we  do  it,  and 
we  do  it  to  protect  ourselves."  Well,  in  return  for  money,  for  finan- 
cial contributions  paid  out,  they  are  in  position  to  ask  for  it,  so  it 
turned  out,  if  the  charges  that  are  made  be  true,  that  the  money 
that  they  turned  over  in  contributions  were  recouped  by  oppor- 
tunities of  false  weighing  and  passing,  so  that  this  system  natn^ 
ally  tends  to  those  acts,  tt  is  not  —  the  general  principle  is  thi«: 
The  more  elections  you  have,  the  more  elective  officers  you  have. 
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the  greater  the  cost  of  government.  And  it  is  only  when  you 
simplify  your  system  —  what  show  has  a  poor  man  under  a  system 
where  he  has  to  spend  such  a  great  amount  of  money  to  get  the 
nomination  —  why,  you  know,  in  Australia  to-day,  one  of  the 
ministers  in  one  of  the  seats  of  New  South  Wales,  was  a  man  who 
worked  as  a  mason  on  the  building  in  which  he  sits  —  there  is  a 
blacksmith  as  one  of  the  ministry;  laboring  men  continually  get 
into  positions  of  eminence  and  responsibility  in  the  democratic 
countries,  and  the  reason  for  it  is  this :  All  they've  got  to  do  to  get 
into  politics  is  to  get  the  support  and  approval  of  their  neighbors 
in  their  own  districts  for  election  as  a  representative,  and  when 
they  show  their  ability  as  a  member  of  the  Legislature,  demon- 
strates their  capacity  for  public  service,  that  leads  to  their  prefer- 
ment so  that  it  is  not  necessarv  for  them  to  buy  their  wav  into 
power;  they  are  given  their  way.  But  under  our  system  —  well, 
the  saying  now  in  politics  is  —  the  common  saying  I  have  seen 
in  the  newspapers- — that  politics  is  a  rich  man's  game  and  the 
p<X)r  man  has  no  show.  Under  the  convention  system,  a  poor  man 
did  have  an  opportunity  there,  occasionally,  because  a  man  might 
be  of  such  standing  before  his  neighbors  that,  when  the  party 
would  get  so  bad  as  to  be  losing  their  prestige,  and  it  sometimes 
required  what  they  call  the  necessity  of  sweetening  its  record  by 
taking  up  good  men,  they  might  take  up  a  poor  man ;  for  instance, 
the  case  of  Abraham  Lincoln  is  a  typical  case  of  that  kind.  T  don't 
think  a  man  in  his  position  could  ever  get  to  the  front  in  politics  to- 
day, in  Illinois,  under  this  direct  primary  system,  which  has  been 
knocked  out  there  by  the  courts,  but  they  have  tried  it  several 
times.  I  noticed  a  very  interesting  fact,  for  during  the  direct  pri- 
mary in  which  a  lot  of  judges  were  candidates  it  was  rather  inter- 
esting to  see  the  way  the  thing  has  been  found  by  the  decision 
of  the  courts. 

By  Senator  Meade  : 

Q.  You  said,  Professor,  that  there  would  be  more  opportunities 
for  blackmail,  what  do  you  mean  by  that ;  how  has  that  shown  it- 
self?  A.  Why,  in  exactions  upon  candidates;  men  come  around 
—  we  will  have  — .  Here  are  some  of  the  accounts  that  appear  in 
the  Southern  papers  about  this  practice  here;  here  is  an  article 
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I  cut  out  of  a  Dallas  paper,  the  Dallas  Post ;  no,  it  is*  the  Houston 
Post ;  goes  on  to  speak  about  the  exactions  to  which  candidates  are 
subjected  here;  speaks  about  the  infamous  barbecue  system,  that 
candidates  are  forced  to  respond  to  demands  of  certain  men  in 
various  voting  precincts  to  compel  the  candidates  to  supply  the 
funds :  "  The  barbecue  is  not  the  only  means  of  torturing  the  can- 
didate, even  church  subscriptions  are  demanded  in  some  cases  and 
other  benevolent  things  are  expected  to  be  covered  by  these  con- 
tributions; it  costs  entirely  too  much  for  the  average  Texas  can- 
didate to  make  the  race  for  office;  in  many  instances  he  must 
pay  out,  under  present  conditions,  far  more  than  the  emoluments 
to  be  enjoyed  by  him  during  his  term  of  office."     The  man  who 
is  candidating  under  the  direct  primary,  he  has  got  to  have  the 
»ipport  of  men  of  political  acquaintance  and  political  knowledge 
and  activity  in  the  various  districts  in  which  his  canvass  extends ; 
and  the  practice  now  is  for  the  men  to  set  a  price  on  their  services; 
they  charge  for  it ;  in  fact,  I  have  knovni  cases  that  have  come 
to  me  where  men  have  taken  money  on  both  sides  and  charged  as 
high  as  —  for  instance,  charged  —  a  man  received  $1,500  for  sup- 
porting a  man  in  his  district^  one  candidate,  a  case  I  heard  of; 
and  took  $500  from  the  opposing  candidate  to  support  him. 

By  Senator  Meadk  : 

Q.  Can't  that  be  used  for  the  purpose  of  buying  delegates,  as 
well  as  —  A.  Undoubtedly,  wherever  power  may  be  bought,  why, 
of  course,  those  abuses  may  come  in.  It  is  only  when  the  con- 
ditions are  such  that  you  have  got  to  earn  your  influence  —  in 
countries  like  Switzerland,  Australia  and  New  Zealand,  you  see 
a  representative  cannot  do  anything  but  represent  his  constituency ; 
there  is  no  money  in  the  game ;  he  is  simply  elected  by  his  neigh- 
bors. When  he  goes  to  the  Legislature  why  the  budget  control  is 
such  that  he  cannot  move  for  an  increase  of  appropriation,  he  can- 
not insert  an  item,  there  is  no  such  thing  as  "  log  rolling."  Ho  i? 
confronted  by  a  responsible  government  that  presents  a  budget 
which  can  initiate  the  public  business.  And  all  that  he  can  dk> 
is  to  exercise  the  function  of  control  on  behalf  of  his  constituency  ? 
he  can  examine,  he  can  criticize,  he  can  discuss,  he  can  show  his 
ability  as  a  critic  of  public  measures,  but  there  is  no  way  by  which 
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he  can  get  into  the  "  graft "  game,  because  it  is  shut  down  by  the 
system. 

Q.   Professor,  what  is  your  opinion  as  to  whether  or  not  fusion 
can  be  accomplished  under  the  direct  primary  system  as  was  done 
in  New  York  city  under  this  last —    A.  I  listened  with  great 
interest  to  Judge  Wadham's  explanation  about  that,  and  I  must 
confess  that  I  could  not  follow  —  the  outcome,  it  seemed  to  me 
was  this:  That  the  intricacies  of  the  law  could  be  overcome  by  a 
concert  of  action.    Suppose,  for  instance,  a  condition  of  this  kind 
could  arise  —  suppose,  for  instance,  a  committee  should  recom- 
mend a  certain  candidate  to  be.  put  on  their  different  tickets  and 
submitted  to  their  voters.     Now,  if  there  was  any  opposition  to 
that  candidate,  you  see,  they  could  strike  him  out ;  if  there  was 
some  opponent  of  sufficient  interest  to  organize  and  spend  money 
to  defeat  that  candidate,  to  defeat  fusion,  all  they  would  have  to 
do  would  be  just  simply  to  get  out  enough  votes  in  some  particular, 
on  any  one  of  the  tickets,  you  see,  to  defeat  the  nomination  there, 
and  fusion  would  be  broken  up.    It  seems  to  me  that  it  opens  up 
—  it  would  be  a  matter  of  great  difficulty  to  arrange  fusion  move- 
ments under  those  circumstances,  and  it  would  —  the  process  would 
be  exposed  to  many  opportunities  of  defeating  it  by  those  who 
are  interested  in  presenting  the  fusion  movement.     Take,  for  in- 
stance, such  a  case  as  was  reported  in  the  papers  where  Tammany 
Hall  got  control  here  of  the  Independence  League  organization, 
why  couldn't  that  game  be  repeated,  say,  for  instance,  if  you  an- 
ticipated a  fusion,  it  might  be  possible  you  know  that  you  formed 
enough  names  to  keep  on  the  ballot,  you  know  who  would  be 
approved  by  the  voters  and  then  throw  your  vote  in  against  it. 
When  you  are  dealing  with  the  mass  of  the  people  or  the  people 
proper,  on  primary  election  day,  I  think  the  majority  of  them 
simply  take  their  word  from  people  whom  they  are  accustomed  to 
take  it,  their  district  leader  or  friend,  or  the  head  of  the  gang  and 
they  pass  the  word  along,  "  Turn  this  fellow  down  " —  pretty  hard 
to  eflfect  a  thing  of  that  kind  by  a  committee  of  conference,  you 
know  —  gentlemen,  in  a  club.     It  seems  to  me  that  it  would  be 
a  pretty  easy  matter  to  defeat  fusion  under  such  circumstances. 
And  that  is  another  trouble  under  this  system  which  T  have  never 
seen  any  possibility  of  completely  eradicating,  and  that  is  the  pos- 
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sibility  of  one  party  influencing  the  action  of  another.     Now,  in 
Maryland  they  have  tried  to  correct  that  defect  and,  to  a  certain 
extent,  have  established  some  safeguards  by  requiring  the  party 
primaries  to  be  held  on  the  same  day,  and  a  man  must  register  his 
preference  as  a  voter  and  can  only  vote  for  one  party  ticket.     Of 
course,  that  shuts  out  the  independents.     But  conditions  like  this 
have  occurred,  that  men  will  know  in  a  sort  of  a  way  where  there 
is  going  to  be  a  fight  in  the  next  primary  and  upon  what  office  it 
will  hinge,  and  these  gangs  will  register  on  the  side  where  they 
know  the  money  is  going  to  be  turned  loose,  so  that  the  voters  in 
one  party  can  be  turned  into  another  party.     Xow,  I've  seen  that 
thing  worked  out.     I  have  seen  cases  where  the  people  knew  that 
on  one  party's  side,  particularly  the  minority  party,  the  thing  was 
going  to  go  as  a  compliment  to  so  and  so,  and  the  place  where  the 
real  fight  would  he  would  be  on  the  other  side,  and  they  would  get 
in  and  organize  —  and  they  got  the  money.    I  know  of  a  case  there 
where  a  judge  —  a  man  who  was  nominated  for  a  judge  under  this 
direct  primary  system,  and  men  who  ought  to  have  had  the  position, 
the  nomination,  by  reas(m  of  their  standing  and  influence,  did  not 
have  any  show  at  all  for  it  in  anv  wav,  and  the  man  who  was  nomi- 
nated  was  a  young  man,  a  young  lawyer,  and  it  was  simply  well 
known  that  his  nomination  was  due  to  the  fact  that  he  had  pur- 
chased the  support  of  politicians.    And,  mark  you,  I  don't  say  that 
the  law  can  reach  that ;  I  think  a  man  has  a  right  to  sell  his  solicit- 
orship ;  I  do  not  say  any  man  ought  to  descend,  perhaps,  to  bribery ; 
but  he  has  a  perfect  i4ght,  you  know,  to  sell  his  activity  and  influ- 
ence :  that  is  a  species  of  attorneyship  or  solicitorship ;  I  don't  see 
how  you  can  reach  it.    But  at  any  rate  he  employed  his  electioneer- 
ing agents,  which  was  the  regular  thing,  you  know;  you  can  go  and 
pick  out  men  of  influence  and  place  and  employ  them  as  your 
agents ;  you've  got  a  right  to  do  that ;  give  them  large  funds  and  be 
alack  in  your  account  about  it;  just  simply  let  the  thing  settle  it- 
self; you  can  always  give  the  cover  of  legality  to  those  things. 
Well,  now  in  this  particular  case,  however,  the  thing  was  so  fla- 
grant that  there  was  a  big  revolt  even  in  their  own  party  about  it, 
and  he  was  defeated  at  the  general  election  in  that  case.    But  there 
is  that  possibility  that  always  exists  by  which  the  purchasable 
electorate  of  one  party  can  be  used  to  influence  the  action  of  another 
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party.  And  I  tell  you  another  thing,  gentlemen,  when  you  talk, 
you  know,  about  these  ideal  conditions,  and  the  honest  voter,  and 
that  sort  of  thing,  when  you  get  down  to  the  actual  conditions  you 
will  find  that  there  is  an  enormous  amount  of  dishonesty  and  pur- 
chasable voting  among  the  people.  It  is  not  possible  for  the  average 
man  to  comprehend  the  interests  that  lie  upon  personal  candidacy ; 
they  simply  look  at  it  as  being  a  distribution  to  a  primary  in  the 
party,  and  they  think,  "  Well,  this  man  is  running  for  a  big  office 
and  he  is  going  to  get  so  much  money,"  and  it  would  be  a  pretty 
mean  thing  if  he  didn't  get  a  little  for  himself,''  and  they  are  get- 
ting absolutely  shameless  about  it ;  they  haven't  got  any  compunc- 
tions at  all.  They  do  not  actually  commit  bribery ;  that  is  not  the 
word  — "I  am  being  paid  for  my  time" — and  there  is  nothing  that 
excites  more  indignation  in  places  that  I  know  of  than  for  the  party 
managers  to  get  together  and  just  simply  shut  off  the  supply  of 
feed  for  the  combat,  and  say  —  make  a  gentlemen's  agreement  — 
they  are  not  going  to  give  money,  going  to  have  a  clean  election, 
and  there  will  be  the  greatest  amount  of  indignation  about  it.  But 
I  do  know,  and  my  observation  has  convinced  me,  of  the  existence — 
I  know  it  exists  in  various  places;  and  talking  with  others,  jour- 
nalists and  politicians,  they  tell  me  that  condition  exists  very  ex- 
tensively in  this  country  —  say,  for  instance,  a  state  which  was 
supposed  to  be  of  such  a  high  grade  of  intelligence  and  education  as 
Rhode  Island,  that  the  purchasable  vote  is  very  extensive.  And 
the  mischief  of  it  is,  they  insist  on  being  purchased.  Unless  you 
put  up  the  money  you  will  find  that  your  party  goes  to  pieces  oft 
election  day. 

By  Senator  Meade  : 

Q.  Do  you  think  it  is  more  the  fault  of  the  voter  than  it  is  of  the 
candidate  or  the  politicians  ?  A.  Well,  I  don't  think  —  I  think  it 
betrays  a  very  unconstitutional  attitude  of  mind  to  lay  the  fault 
upon  the  voter,  because  government  is  a  contrivance  for.  human 
nature  —  the  idea  of  men  talking  about  a  system  won't  work  be- 
cause the  voters  won't  turn  out  and  they  won't  come  out  to  primary 
elections,  why  he  is  talking  like  an  engineer  might  talk  who  wants 
to  build  a  canal  saying,  "  The  canal  is  all  right,  the  trouble  is  that 
water  won't  flow  up  hill."    Of  course,  statesmen  who  are  men  who 
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have  to  adjust  political  affairs  and  political  mechanism,  they  have 
got  to  deal  with  human  nature  as  they  find  it.  The  experience  of 
mankind  has  been  that  if  you  organize  a  government  in  such  a 
way  as  to  keep  power  and  responsibility,  you  have  got  a  suflScient 
fund  of  virtue  and  integrity  to  hold  that  administration  up  to  a 
decent  level.  But  when  people  go  and  say  that  the  system  is  all 
right  only  that  the  people  won't  turn  out,  or  the  people  don't 
appreciate  it,  or  the  people  won't  vote  for  it,  why  they  are  talking 
like  the  clumsy  tailor  who  would  say,  *'  The  coat  is  all  right  only 
the  boy  is  too  small."  It  is  his  business  to  fit  his  arrangements 
to  the  conditions. 

By  Judge  Knapp  : 

Q.  Just  a  question,  professor.  That  as  a  conclusion  of  your 
investigation  on  this  subject,  your  view  is  that  all  nominating 
systems  are  merely  the  machinery  by  which  candidates  for  public 
service  are  selected,  and  that  system  which  will  select  the  best 
candidate  is  the  best?     A.  Yes. 

Q.  Regardless  of  the  fact  whether  all  the  people  have  an  oppor- 
tunity, or  take  the  opportunity,  of  participating  in  that  selec- 
tion?   A.  Undoubtedly. 

Q.  That  the  ultimate  difficulty  is  the  selection  of  honest  and 
competent  public  servants  ?  A.  Undoubtedly.  The  people  do  not 
exist  for  the  institution,  the  institution  exists  for  the  people,  and 

* 

the  result  is  good  government.  I  cannot  conceive  that  it  is  any 
object  that  people  should  trouble  themselves  about  the  vitalizing 
of  the  enrolled  membership,  or  anything  of  that  kind.  That  is 
no  concern  of  the  State ;  there  is  no  reason  why  the  public  should 
be  —  the  taxpayers  should  spend  a  cent  for  that.  What  we  are 
after  is  good  government  in  a  practical  way  that  may  be  obtained 
in  the  best  way.  But  this  notion  of  thinking  that  you  are  going 
to  draw  from  the  mass  of  the  people  comprehension  and  interest 
in  the. mere  distribution  of  office  and  opportunity  among  admin- 
istrative positions,  positions  which  do  not  involve  any  public 
policy  at  all,  is  simply  following  a  will-o'-the-wisp,  and  the  fur- 
ther you  follow  it  the  deeper  you  are  in  the  mire.  What  public 
policy  is  involved,  for  instance,  as  to  whether  Tom,  Dick  or 
Harry  is  coroner  or  sheriff  or  district  attorney.     It  is  simply  an 
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idiotic  system  that  bi'ings  such  things  before  the  popular  election; 
no  such  system  exists  in  any  country  where  democratic  govern- 
ment is  really  so.  We  have  the  popular  system  of  direct  primary 
in  our  national  affairs,  and  I  will  submit  it  to  you  gentlemen 
who  know  what  politics  are,  that  public  opinion  has  really  more 
control  over  an  appointed  district  attorney  or  an  appointed  com- 
missioner or  appointed  United  States  marshal  than  it  has  over 
an  elective  attorney,  judge  or  attorney,  because  when  the  man 
goes  in  what  are  you  going  to  do  about  it  ?*  He  is  in  for  his  term, 
he  has  got  a  little  section  of  irresponsible  power;  wherea%  if  he 
is  appointed  you  can  always  reach  him  through  the  general  man- 
ager of  the  public  business.  I  read  every  now  and  then  in  the 
papers  about  where  some  man's  conduct  as  district  attorney  is 
questioned,  and  he  can  be  reached  through  the  President.  So 
that  when  public  opinion  controls  the  executive  in  our  federal 
gystem  it  reaches  the  whole  frame  of  government.  But  we  have 
so  disintegrated  the  executive  authority  in  our  State  system  that 
the  responsibility  rests  nowhere;  the  whole  thing  has  just  simply 
got  into  a  system  oj  oligarchy.  Your  legislative  sessions  —  why, 
you  haven't  got  a  Legislature  any  more;  it  is  really  a  diplomatic 
assembly;  you  all  go  down  there  representing  various  interests; 
in  order  to  get  your  interests  you  have  got  to  go  to  big  expense  on 
the  system  and  at  the  expense  of  the  public.  All  these  little  tricky 
expedients,  all  these  fallacious  nostrums,  all  these  humbug  reforms 
are  never  going  to  help  you  out.  Simply,  the  situation  requires 
radical  treatment.  And  the  step  to  take,  the  direction  to  which 
you  ought  to  turn  your  attention  is  not  more  elections  but  fewer 
elections.  Cut  down  your  elections  to  elective  officers,  confine  your 
elections  to  representatives  and  then  you  would  have  something 
more  like  a  democratic  government  than  you  have. 

By  Senator  Meade  : 

Q.  Professor,  don't  you  think  the  election  of  legislators  by  direct 
vote,  making  them  more  directly  responsible  to  the  electorate  would 
improve  those  conditions  at  Albany,  or  at  —  A.  That  is  the  very 
point  I  made,  that  under  this  system,  it  is  simply  a  deal,  because 
what  people  get  excited  about  and  deal  about  is  the  sheriff,  some  big 
fee  office ;  and  the  men  who  will  get  the  nomination  for  the  Legis* 
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lature  under  those  circuiiistauces  he  has  simply  some  votes  to 
put  in  to  help  out  his  head.    The  way  the  thing  is  done,  there  will 
be  a  man  over  here  who  has  got  a  little  bunch  of  votes  over  in  this 
ward  and  another  man  who  has  got  a  little  bunch  of  votes  over 
here,  and  they  will  go  to  work  and  confederate  those  interests  and 
make  up  a  slate,  and  at  the  same  time  get  together  this  aggregation 
of  interests  and  the  consequence  of  it  may  be  that  some  man  may 
be  nominated  for  the  Legislature,  and  elected,  who  under  any  other 
conditions  would  not  be  thought  of;  he  just  simply  receives  that 
office  as  a  present  for  his  services  in  the  direct  primary.     And 
then,  when  he  goes  to  the  Legislature,  why,  of  course,  he  takes 
orders;  simply  a  part  of  the  way  a  man  recoups  himself  for  his 
expenses  —  why,  people  don't  go  to  work  and  spend  money  in 
politics,  just' because  —  for  the  fun  of  it;  they  do  throw  money 
away  because  they  expect  some  return.    A  man  will  spend  a  whole 
lot  of  money  to  get  into  an  office  he  has  got  to  have  which  he  can 
use.     Why,  how  does  the  lobbyist  control  —  why,  of  course,  the 
popular  notion  is,  that  a  man  goes  around  with  great  stacks  of  bills, 
you  know,  and  stuifs  them  in  members  pockets  to  get  them  to  vote. 
The  truth  of  the  matter  is,  it  is  generally  done  on  the  basis  of 
friendship.     A  man  will  come  in  —  I  had  a  man  I  knew  pretty 
well  who  used  to  get  a  fee  of  $50,000  every  two  years  from  a 
big  corporation  which  had  exposed  interests,  and  he  was  an  awfully 
good  fellow,  was  a  man  that  I  would  like,  personally ;  he  was  a  man 
of  wit  and  knowledge  and  extensive  experience  in  affairs.     And 
he  was  not  a  man  that  would  ever  think  of  going  to  a  man  and  ask- 
ing him  to  do  a  thing  corruptly,  and  against  his  best  knowledge 
and  judgment;  but  he  was  on  hand  during  the  whole  process  of 
gaining  power;  he  was  helping  his  friends.;  he  was  making  con- 
tributions; they  could  go  to  him  and  loan  some  money;  so  thiit 
when  he  went  down  to  the  Legislature  he  had  lots  of  friends, 
you  know;  and  all  that  would  be  necessary  for  him  to  say  was, 
"  Now,  use  your  own  judgment  about  this,  but  here  is  a  .thing  that 
I  am  interested  in."    He  stood,  in  relations  to  men,  where  his  sug- 
gestions and  advice  carried  great  weight.    So  this  notion  of  reaching 
the  lobby  and  preventing  that  control  by  simply  direct  methods  — 
I  see,  in  Texas,  one  of  the  freak  bills  says  that  the  lobbyist  must 
be  known  as  such  and  carry  a  whistle  and  blow  it.     (Laughter.) 


2069 

It  might  be  said  of  your  primary  reforpa  here,  if.  you  waut  to  break 
up  this  corrupt  influence  over  legislation  you  must  cleanse  the 
conditions. 

By  Judge  Knapp  : 

Q.  Would  you  eliminate  purely  administrative  offices  and  offices 
requiring  technical  skill  from  the  elective  system  ?    A.  Absolutely. 

Q.  And  shorten  the  ballot  thereby  ?    A.  Yes,  sir. 

Q.  You  think  we  get  better  government  and  more  competent  and 
honest  public  officials  by  some  process  of  this  character  i  A.  Un- 
doubtedly. We  have  got  an  example  in  other  countries,  Switzer- 
land, for  instance,  where  these  various  offices  that  we  have  here 
are  filled  by  appointment.  And  then,  we  have  got,  in  constant 
contrast  to  our  State  system,  our  Federal  system  here.  Many 
years  of  experience  has  been  that  Washington  can  be  trusted  to 
appoint  commissioners  and  United  States  marshals  and  office 
employees,  you  know;  of  our  local  sheriff  and  things  of  that  kind, 
why  cannot  the  Governor  be  trusted  to  do  so;  his  office  is  one  of 
responsibility;  the  same  democratic  government  has  centralized 
that  power  and  .then  attached  to  it  the  party  responsibility,  and 
unless  power  is  centralized  there  cannot  be  any  responsibility.  That 
was  a  principle. well  known  to  the  Fathers,  who  say,  in  the  Federal- 
ist, that  the  executive  power  is  more  readily  confined  than  it  is 
won;  that  is  the  reason  why,  in  the  Constitution  of  the  United 
States,  it  has  that  provision  that  all  executive  authority  shall  be 
vested  in  the  President  of  the  United  States.  So  that  you've  got  an 
example  before,  you  of  a  system  which  you  could  introduce  into 
your  own  State  government.  Every  step  that  is  made  away  from 
elections,  for  the  purpose  of  representation,  is  a  step  to  the  bad. 
And  the  only  way  out  of  our  present  hole  is  to  retrace  our  steps 
concerning  the  number  of  elective  candidates,  so  that  people  will 
be  able  to  get  that  knowledge.  I  have  got  a  memorandum  here, 
some  place,  of  the  number  of  men  that  you  elect  in  your  State 
elections  here.  It  is  not  really  possible  for  the  voters,  on  election 
day,  to  consider  the  qualifications  of  as  many  candidates  as  you 
have  submitted  here.  And,  another  thing  about  the  system  is, 
that  it  is  entirely  possible  to  elect  a  man  as  the  exponent  o£  a 
public  policy,  and  then  spike  his  guns,  you  know,  by  the  men  you 
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give  him  as  associates.    Here,  in  New  York,  you  elect  your  Gov- 
ernor, Lieutenant-Governor,  Secretary  of  State,  Attorney-General, 
Comptroller,  State  Engineer  and  Surveyor,  as  well  as  your  court 
officers,  that  is,  your  district  officers,  judge  of  the  Supreme  Court, 
State  Senator,  Assemblyman ;  and  your  county  officers ;  you  have 
got  your  judges,  surrogate,  sheriff,  district  attorney,  county  clerk, 
county  treasurer  and  coroners  strung  out  on  a  ticket.    So  you  elect 
a  man  as  an  exponent  of  a  policy  and  he  cannot  appoint  his  own 
Attorney-General,  and  he  cannot  appoint  any  of  his  associates, 
so  that  he  is  tied  up.     Now,  of  course,  such  a  thing  could  happen 
in  reality ;  I  am  simply  combining  these  now  as  a  high  pathetical 
instance,  but  it  is  conceivable  under  that  system  that  a  man  might 
be  elected  Governor  for  a  special  purpose ;  for  instance,  we  will  say, 
might  be  elected  to  clean  out  the  Insurance  Department.    And  at 
the  same  time  a  man  might  be  elected  on  the  same  ticket,  attracted 
there  by  his  popularity  as  an  Attorney-General,  but  the  man  might 
be  **  on  the  make,"  whose  idea  would  be  to  use  the  opportunities  of 
his  office  for  personal  profit  and  when  he  appointed,  or  suggesteil 
the  appointment  of  a  receiver,  he  would  make  some  private  deal 
for  a  "  rake  off,"  and  dividing  his  profits  with  him.    And  things 
of  that  kind  could  happen  under  this  system,  so  that  the  eflForts 
of  the  people  to  reach  a  control  of  the  government  to  the  election 
of  a  Governor  would  be  neutralized  by  these  conditions.     Now, 
I  do  not  say  that  such  a  thing  could  happen  in  reality  or  could 
happen,  but  it  is  just  simply  that  it  is  theoretically  possible  under 
the  svstem. 

•  ^nator  Meade  :    Anything  further  from  any  of  the  rest  of  the 
Committee  ? 

By  Assemblyman  Phillips  : 

Q.  I  just  want  to  ask  the  professor  a  question  —  speaking  about 
getting  back  to  the  Legislature,  don't  you  think,  professor,  that 
members  of  the  Legislature,  chosen  by  the  direct  vote  of  the  people, 
by  such  means  as  you  have  described,  by  advertising  the  number 
of  appropriations  we  have  received  and  making  personal  appeals 
regardless  of  party  platforms,  don't  you  think,  in  a  legislature  of 
that  kind,  that  the  responsibility  would  be  less  than  a  legislature 
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chosen  under  a  conventiou  system  and  responsible,  to  some  degree, 
at  least,  to  a  party  platform?     A.  Undoubtedly,  undoubtedly. 

Q.  And  don't  you  think  that  in  such  a  legislature  there  would 
be  more  of  the  log-rolling  principle  than  under  the  other  plan 
that  you  have  described  ?  A.  Undoubtedly ;  I  think  that  the  whole 
tendency  of  this  system  is  to  degrade  the  character  of  our  legisla- 
tures.   I  think  that  they  are  low  enough  as  it  is.     (Laughter.) 

Mr.  Phillips  :  The  reason  Mr.  Scott  laughed  so  loudly  is  that 
he  is  an  ex-member. 

The  Witness:     I  would  like  to  explain  that  remark. 
Mr.  Scott:     Oh,  no!     (Laughter.) 

The  Witness  :     Please  permit  me.    I  use  the  term  with  regard 
to  efficiency.     I  think  that  our  Legislatures  are  so  organized  that 
they  pass  a  vast  amount  of  crude  legislation  so  that  it  throws  upon 
he    courts  a  great .  burden   of  interpreting  legislation  and  con- 
sj^ruing  it,  which  would  not  be  the  case  in  a  properly  regulated 
system.     I  think  the  way  in  which  we  spawn  legislation  in  this 
caintry  to  the  extent  of  thousands  of  statutes  every  two  years  is  a 
digrace  to  our  jurisprudence  and  tends  to  lower  the  character  of 
th»  laws  and  it  tends  to  shift  from  the  Legislature  to  the  courts 
tht  true  law  making  power.    Now,  I  was  looking  some  time  ago 
up<n  that  thing,  and  I  found  that  the  British  Parliament  ivith 
the  iff  airs  of  an  empire  to  administer  gets  along  now  with  passing 
fewqr  laws  than  they  did  in  1903    (which  happened  to  be  the 
year  that  I  was  able  to  examine),  was  146  laws.     While  in  this 
counvy  we  are  turning  out  laws  by  the  thousands  all  the  time. 
Xow  hat  is  what  I  mean.     What  I  would  like  to  see  would  be 
to  see  the  Legislatures  increase  in  power  and  dignity  and  in- 
fluence  And  it  is  an  absolute  necessity  that  it  should  be  so  or  else 
the  whle  business  will  break  down.     And  legislative  power  is 
disintegating,  and  it  is  corrupt,  and  it  is  breaking  up;  the  law 
is  gettii^  to  be  a  thing  —  it  is  simply  a  resolution  of  the  Legis- 
lature BLii  means  nothing  until  the  courts  lick  it  into  shape;  and 
some  of  ie  laws  that  are  passed  in  this  country  why  they  would 
be  considred  as  barbarous.     You  take  now  the  enactment  of 
statutes  inMontana  where  they  pass,  for  instance,  an  act  putting 
a  penalty  ibon  "  deceased  "  meat  (laughter),  where  a  man  would 
violate  thatlaw  when  he  purchased  —  what  are  you  going  to  do 
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about  things  of  that  kind  ?  The  result  is  the  courts  are  busy  in 
applying  the  law,  they  are  busy  trying  to  discover  the  intentions 
of  law  makers  and  inquiring  into  their  motives  and  the  causes  of 
what  they  really  meant.  Why,  of  course,  the  process  means  a  great 
deal  of  distortion.  And  it  certainly  is  the  case  that  construction 
now  made  by  the  courts  just  simply  is  the  law  making  body,  and 
the  character  of  American  Legislatures  is  extremely  low,  and  in 
the  interest  of  enlightened  jurisprudence  it  ought  to  be  elevated. 

By  Senator  Meade: 

Q.  Professor,  what  has  been  the  experience  in  your  research 
as  to  whether  or  not  legislators  in  states  where  direct  primaries 
prevail  that  conditions  that  you  have  just  described  is  aggravated 
or  decreased?  A.  I  think  it  is  aggravated;  I  think  it  is  far 
much  worse;  I  think  that  the  general  quality  and  the  tone  of  tht 
Legislatures  is  — 

Q.  Of  the  legislation  itself  ?    A.  The  legislation  itself  is  worse. 

By  Assemblyman  Howard: 

Q.  Professor,  isn't  that  due,  to  some  extent  at  least,  to  the  fict 
that  the  average  legislator  has  in  mind  that  every  year  or  ev3ry 
two  years  he  must  submit  himself  to  the  public  if  he  wants  t#  be 
returned,  and  consequently  he  feels  the  present  feeling  and  piblic 
sentiment  in  the  enactment  of  legislation  — 

Judge  Knapp  :  You  mean  it  would  be  better  for  them  to  have 
a  longer  term? 

By  Assemblyman  Howabd: 

Q.  I  was  simply  —  A.  Well,  we  are  dealing  here  with  a  com- 
plex situation,  of  course,  various  influences  work;  I  thiik  that 
the  difficultv  arises  from  the  conditions  imder  which  tley  have 
to  act.  You  see  in  every  other  legislative  body  in  the  civilized 
world  the  public  business  is  prepared  for  it  by  a  defini  e  agency. 
Take,  for  instance,  in  Switzerland,  the  Swiss  chambers  under  the 
oonstitution  has  vested  in  it  the  legislative  authority  to  use  the 
executive  council,  that  is,  to  use  the  executive  oooncil  as  a 
sort  of  executive  committee.     Now  the  Swiss  Congr48  will  not 
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even    consider  a   bill   that  is   introduced   until  it  has  been  first 
referred  to  the  executive  committee  for  exaniination  and  report. 
So   there,  you  see,  they  have  in  existence,  there  is  a  body,  you 
know,  which  attends  to  this  whole  business  of  drafting  your  laws 
and  drafting  amendments;  for  instance,  if  they  want  to  ii^itiate 
a  ue^w  law  their  method  is  to  pass  a  resolution  which  they  call 
technically  an  ( — •)*  instructing  the  fedaral  council  to  draft  such 
and  such  a  law,  and  when  it  comes  before  them  for  consideration 
if  they  see  fit  to  amend  it  they  simply  send  it  bjiick,  you  know, 
with  instructions  to  amend  it  in  such  a  way,  hut  the  actual  con- 
trol of  the  phraseology  of  law  is  in  the  hands  of  the  pierai^nant 
committee,  you  know,  with  its  regular  staff  of  dcaftsjoaen^  ao  th^t 
such  a  thing  under  the  Swiss  system  or  the  Q^rman  system,  which 
is  the  same,  of  having  laws  interfered  with  by  the  courts  is  un- 
known ;  a  thing  that  they  never  interfere  wit}^.    Aud  I  thiok  it  is 
the  want  of  that  sort  of  guidance  —  I  don't  kxiow  hpw  it  is  with 
your  Legislature,  you  have  got  such  a  big  and  important  con- 
stituency here,  and  such  vast  interests  in  this  State,  that  doubt- 
less  necessity  has  compelled  the  adoption  of  business  method3 
and  some  set  of  ofiiciaJs  upon  whose  competency  you  rely;  but  I 
have  been  in  other  legislative  bodies  where  you  see  these,  clerks, 
hired  for  the  session  simply,  you  know,  making  tl^ese  big  en- 
grossments and  everything  in  burly  burly,   and   every  man  is 
forced  in  order  to  assure  his  own  measure  eventually  to  vote  for 
this  other  measure;  and  only  the  clerks  know  wb^t  i^  gping  on; 
and  he  may  not,  in  fact,  express  bia  vote,  you  know,  if  the  reading 
clerks  —  nobody  hears  the  names,  if  he  is  present  and  voting  for 
the  measure  —  it  is  a  thing  w^hich  is  recognijsed  —  I  have  known 
of  members  saying  to  clerks,  "  Jfow,  when  30  s^nd  so  comes  up  I 
don't  want  you  to  put  me  down  for  that  because  I  am  opposed." 
Unless  there  is  a  notice  of  that  kind  it  is  sort  of  an  ussujnption, 
you  know,  that  you  are  in  favor  of  it ;  because  that  is  the  only 
way  in  which  measures  can  go  throxigh.     Tli^it  is  the  log-rolling 
process.     The  only  way  you  can  get  around  that  log-rolling  pro- 
cess is  to  have  some  specific  agency  charged  with  the  duty  of 
preparing  business;  then  you  would  have  a  Legislature  that  is 
relieved  from  this  necessity  itself,  and  it  could  reserve  itself  for 
the  work  of  criticism  and  control.    Of  course,  these  considerations 
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are   fundamental ;    our   difficulties    here    come   about  —  are    too 
fundamental  to  l)e^nired  by  any  mere  palliative  or  any  change  of 
procedure;  it  calls  for  a  better  organization  of  public  authority; 
and  when  you  get  conditions  organized  as  they  should  be  I  think 
that  this  whole  question  of  nomination?  won't  trouble  you  at  all ; 
it  will  be  a  matter  of  absolute  indiflFerence ;  you  will  be  in  the 
position  like  it  is  in  all  business  commonwealths,  in  Australia  and 
in  Switzerland,  where  the  law  does  not  concern  itself  at  all  about 
the  way  in  which  the  party  nominates ;  it  is  a  process  left  entirely 
to  private  initiative  and  expense.  They  simply  go  on  the  principle 
that  it  doesn't  matter  how  you  catch  your  candidate  provided  you 
know  how  to  cook  him;  they  don't  care  how  he  gets  there,  they 
look  after  the  conditions  which  are  going  to  govern  his  acts  after 
he  does  get  there ;  the  conditions  under  which  power  is  exercised. 
And  in  the  long  run  the  thing  that  determines  the  behavior  of 
public  men  and   detcrmmes  their  standards  is  not  the  sermons 
that  appear  in  the  newspapers,  or  the  primaries;  it  is  the  condi- 
tions under  which  they  have  got  to  do  their  work.     Every  man 
that  wants  to  do  business  at  all  has  got  to  suit  the  conditions 
which  surround  his  exercise  of  power;  if  he  does  not  —  no  man 
holds   A  position  in   public  life  simply  because  there  was  not 
another  man  was  going  to  take  the  job,  unless  he  suited  the  con- 
ditions and  the  interests  which  bring  him  there,  he  will  simply 
lose  his  position.    It  is  the  road  to  power.     It  is  the  road  which 
will  be  trod ;  and  if  you  want  to  make  any  real  improvement 
it  is  useless  to  try  to  waste  time  in  trying  to  make  changes  in 
pcrsonneh  electing  good  men  to  office  and  all  that  son  of  humbug. 
What  you  want  to  do  is  to  address  your  attention  to  the  condi- 
tions which  exist  in  your  legislative  bodies. 

By  Judge  Knapp  : 

Q.  Do  you  think  it  would  be  wise  in  this  country  for  our  laws 
not  to  recognize  political  parties  as  having  a  legal  entity,  simply 
ignore  political  parties  and  let  them  act  as  voluntary  associations, 
men  holding  similar  views,  and  allow  them  to  devise  their  own 
ways,  in  fact  ?  A.  I  wouldn't  like  to  make  that  proposition  as 
things  are.  I  say  that  under  a  soundly  organized  constitutional 
system  it  is  not  a  matter  of  any  concern  to  the  State;  and  Ae 
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proof  of  it  is  that  in  other  countries  no  such  legislation  exists. 
We  are  the  only  country  in  the  world  that  has  got  legislation  regu- 
lating party  primaries;  and  the  more  we  have  of  it  the  worse  we 
are  ofiF.  And  that  sort  of  thing  is  like  using  drugs^  the  more  they 
use  the  drugs  the  worse  they  are  off;  so  one  complication  leads 
to  another.  Well,  this  effort  for  such  reforming  and  having  legis-: 
lation  that  is  going  to  settle  things,  the  more  we  have  the  more  we 
got  to  have ;  and  when  you  get  this  latest  scheme,  as  probably  yoii , 
will  have,  because  it  is  always  possible  to  change  the  rules  of  the 
game;  it  is  always  so,  you  know;  that  is,  there  is  always  that 
possibility  every  time  you  can  set  np  something  which  has  the 
trend  of  reform  why,  of  course,  it  has  generally  force  enough 
to  carry  through  anything.  That  is  simply  changing  the  rules  of 
the  game.  There  isn't  anything  to  that  process;  I  don^t  see  any 
betterment  from  it. 

Senator  Meade:     We  thank  you  very  mnch,  Professor. 

Professor  Ford:  Not  at  all.  I  am  very  much  obliged  to  you 
for  your  kind  attention. 

Judge  Knapp:  1  ask  that  Professor  Pord's  article  and  his 
statistical  matter  that  he  has  here  be  made  a  part  of  the  record, 
without  copying  it 

Adjourned  till  10  o'clock  in  the  morning. 


Law  Offices  of 
GEO.  L.  WILLIAMS, 

Rooms  4  and  5  Wood  Block,  over  Post  Office, 

Grand  Rapids,  Mich.^  Aug.  20,  1909. 

> 

Hon.  Gko.  L.  Meade.  iV.  Y,  Committee,  Milwmikee,  Wis.: 

Dear  Sir. —  Permit  me  to  call  your  attention  to  three  points 
regarding  the  actual  working  of  the  Primary  Law  in  this  State. 

Pirst.  In  this  countv  and  in  several  others  I  know  of,  the 
candidates  for  county  offices  on  the  Republican  ticket  last  year 
were  parceled  out,  arranged  for  and  put  in  the  race  by  three  or 
four  men.     This  is  also  true  of  the  Democratic  candidates. 
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Second.  The  returns  show  that  the  farmers  and  electors  in 
small  villages  generally  took  very  little  interest  in  the  September, 
1908,  primary.  The  nominations  throughout  the  State  were  dic- 
tated and  controlled  almost  entirely  by  the  cities. 

Third.  The  newspapers  of  the  State  receive  at  least  ten  dol- 
lars XmAt^t  the  present  primary  practices  and  requirements  to 
one  dollar  receiyed  \mder  the  old  system.  Is  it  surprising  that 
they  are  nearly  unanimously  in  favor  of  the  Primary  Law? 

Respectfully  yours, 

Geo.  L.  W1J.1-IAMS. 


G.  T.  H0DGK8,  President,  J.  H.  Durst,  Cashier. 

J.  LucH RINGER,  V.  Pres't,  O.  A.  TscHUDY,  Asst,  Cask. 
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Monroe,  Wise. 

John  Luchsinqer,  Attorney  at  Law. 

MoNKOE,  Wisconsin,  Aug.  20,  1909, 

To  the  Legislative  Committee  on  Primary  Elections  of  the  State 
of  New  York: 

You  have  no  doubt  obtained  a  great  deal  of  knowledge  of  the 
workings  of  the  primary  law  in  Wisconsin  yet  I  venture  to  add  in 
a  general  way  my  impression  of  how  it  works  in  practice. 

I  have  lived  in  this  State  fifty-three  years  and  have  been  active 
in   public   affairs;   my   name   is   somewhat   known.      Under   the 

Primarv  Law  of  this  State  no  one  can  be  a  candidate  for  office 

»■  • 

unless  he  divest  himself  first  of  all  modesty  —  I  was  nearly  going 
to  write  self  respect.  He  must  become  an  active  office  seeker. 
He  must  travel  from  precinct  to  precinct,  or  pay  others,  to  cir- 
culate nomination  papers  with  which  to  make  his  start.  He  must 
run  his  own  campaign,  spectacular  or  rational,  or  pay  others  out 
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of  his  own  purse  to  do  it.  So  much  time,  money  and  modesty 
must  be  sacrificed  that  the  best  and  moat  fitted  for  position  will 
not,  if  they  value  their  self  respect,  go  into  the  Scrambles  foi* 
office  termed  primary  elections  by  a  great  stretch  of  the  truth. 
The  man  with  money  to  spend  and  check  to  use  has  chances  as 
never  before.  It  is  probably  true  that  in  large  cities  under  the 
caucus  and  convention  system  abuses  have  grown  up  and  bosses 
have  obtained  control,  but  in  rural  districts  hardly  ever.  But  such 
abuses  can  only  happen  when  citizens  ignore  their  plain  duty  to 
attend  and  take  part  in  caucuses.  When  the  citizen  neglects  to 
vote  at  the  primary,  and  figures  show  that  less  than  half  the  vote 
of  the  State  is  given,  then  the  chances  for  the  worthy  but  poor 
candidates  are  far  worse  than  under  any  other  system.  The  candi- 
date with  money  to  spend  and  the  insolent  determination  to  buy 
his  success,  organizes  a  knot  of  strikers  in  every  voting  precinct 
who  get  votes  by  hook  or  crook  from  and  outside  his  party,  and 
the  money  wins  over  ability,  worth  and  character.  It  is  impossible 
that  under  such  a  system,  under  which  better,  abler  or  honester 
men  are  elected  to  public  office  than  under  the  party  convention 
system,  under  which,  and  not  by  any  primary  LaFollette,  Spooner, 
and  others  in  this  State,  and  Lincoln,  Roosevelt  and  Taft  in  the 
nation  were  lifted  to  prominence. 

It  is  by  reason  of  the  Primary  Law  and  its  practical  working 
that  Wisconsin  has  become  notorious  in  the  nation  for  great  for- 
tunes spent  in  the  contest  for  Senator  at  the  latest  primary,  and 
then  no  mention  is  made  of  the  much  greater  aggregate  spent  by 
the  candidates  for  every  other  office  from  Congressman  and 
Governor  down. 

The  Secretary  of  State  gives  the  public  cost  of  the  primary  at 
$81,200,  the  cost  to  candidates  was  many  times  that  amount  more, 
and  then  follows  the  actual  election  and  campaign  to  be  paid  for. 
Are  the  results  worth  such  an  outlay ;  has  it  ever  been  known  that 
the  men  who  purchase  office  and  power  with  money  were  better  or 
honester  than  those  chosen  by  a  representative  convention  as  can- 
didates ?  It  is  not  surprising  that  the  State  of  New  York,  having 
some  knowledge  of  the  working  of  Wisconsin  primaries  from  the 
late  legislative  investigation,  has  sent  a  committee  who  want  to 
be  shown. 

John  Luchsinges. 
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Milwaukee,  Wis.,  Aiigust  20,  1909. 

Hon.  Geo.  L.  Meade,  Chairman,  Primary  Law  Committee,  Coun- 
cil Chamber,  Milwaukee,  Wis,  : 

My  Deab  Sib. —  My  views,  based  upon  observation  of  the 
working  results  of  Wisconsin  primary  election  laws,  fully  accord 
with  the  views  and  conclusions  as  expressed  by  the  Hon.  John  M. 
Whitehead,  of  Jonesville,  Wisconsin,  before  your  Committee  yes- 
terday at  Madison,  Wisconsin.  Any  law  that  required  or  per- 
mitted an  expenditure  of  upwards  of  $17,000  by  the  successful 
candidate  for  district  attorney  of  Milwaukee  county  (he  running 
as  an  independent  candidate,  after  he  had  been  fairly  defeated 
for  the  nomination  at  the  primary),  and  he,  then,  only  receiving 
less  than  30  per  cent,  of  the  total  votes  of  Milwaukee  county,  cast  in 
November  election,  as  resulted  in  the  second  election  of  Francis  E. 
McQovem,  cannot  be  either  endorsed  or  defended  by  clean,  upright, 
intelligent  citizen  voters  of  either  party.  In  my  opinion,  every 
principle  and  theory  promised  and  assured  by  the  promoters  of, 
and  in  the  Primary  Law  of  Wisconsin,  in  the  practical  working 
out,  and  its  results  have  proved  to  be  one  great  corruptible,  im- 
moral, costly  and  lamentable  failure,  while,  under  the  old  caucus 
convention  system,  occasionally,  minor  abuses  would  occur,  and 
these  were  (at  all  times  chargeable  to  the  inexcusable  neglects 
of,  or  carelessness  of,  the  so-called  better  class  of  our  citizen  voters, 
to  be  present  and  do  their  duty)  in  all  and  every  respect  prefer- 
able to  the  present  primary  system,  now  the  law  of  Wisconsin. 
The  recent  official  revelation  as  to  the  wholesale  employment  of 
the  burly  brutal  game  wardens,  by  direction,  and  their  approval 
by  the  Wisconsin  State  officials,  at  the  expetise  of  the  State  Treas- 
ury, and  to  the  entire  neglect  of  the  game  wardens'  duties  is  such 
a  degrading  exhibition  of  official  citizenship,  integrity  and  purity 
as  was  never  known  or  practiced  under  the  old  caucus  convention 
system.  Now,  as  a  resident  of  the  Territory  and  State  from  the 
2d  day  of  October,  1840,  and  a  patriot  when  it  cost  money,  heart- 
aches and  tears  to  be  such,  and  having  seen  the  Territory  and 
State  grow  in  population  of  30,194  persons  in  June,  1840,  to  its 
present  population  of  over  2,500,000,  and  the  fact  that  I  have 
observed  and  heard  more  charges  of  fraud,  corruption,  more  bitter 
factional  personal  animosities  engendered  and  apparent  in  the 
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past  five  years  under  the  present  Primary  Law  of  Wisconsin  than 
I  had  observed  or  heard  during  my  prior  life  time.  I  cannot  close 
niy  eyes  to  the  fact  that  Wisconsin's  Primary  Election  Law,  while 
beautiful  in  theory,  is  a  monstrous,  costly  fraud  and  delusion  in 
practice. 

Yours  truly, 

A.  G.  Peabody,  Jr. 

532  Fifth  Avenue. 


Ko.  18S6. 
A.  J.  Frame,  Pres't.  E.  R.  Estbebg,  Cashier. 

F.  H.  Putney,  Vice  Prc8*t.  W.  R,  Frame,  Aaai,  Cashier, . 

H.  M.  Frame,  T'tcei  Pree'U  J^  G.  Gbedleb,  Am*.  Cashier. 

.  Capital  and  Surplus,  $275,000. 


THE  WAUKESHA  NATIONAL  BANK. 


Waukesha,  Wis.,  August  20,  1909. 
Geo.  L.  Mead,  CJiairman,  Milwauhee: 

Deak  Sir. —  Permit  a  layman  just  a  few  words.  I  am  no 
politician  and  never  sought  office.  I  came  within  $1,000  of  going 
to  Congress  once  on  the  earnest  solicitation  of  warm  friends.  The 
office  sought  me,  not  I  the  office. 

The  necessity  for  getting  out  petitions  for  signing  in  order  that 
voters  can  vote  for  a  candidate,  I  am  impressed,  debars  most  good 
men  whose  dignity  stands  in  the  way.  Grenerally,  the  active  poli- 
tician gets  there  without  a  blush.  If  the  voter  does  not  like  the 
nominees,  he  has  no  practical  remedy  to  swing  to  an  independent 
candidate  as  conventions  often  did  before.  The  active  fellows 
did  not  have  a  cinch  under  the  caucus  system  but  now  everybody 
else  is  barred.  Second:  Under  the  Primary  Law  the  expense 
of  two  elections  to  the  Commonwealth  and  the  expense  of  two 
campaigns  to  the  candidates,  do  not  clarify  the  situation  as  to 
purity  at  all.    A  man  with  superior  oratorical  powers  and  ability 
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to  make  rash  promises,  most  of  which  are  never  fulfilled,  has  the 
advantage. 

I  regret  that  I  have  mislaid  two  or  three  tables  showing  results 
of  primary  elections  in  our  little  city.  Briefly,  in  some  important 
instances,  one  party  got  together  before  the  primary  elections, 
made  nominations,  and  then,  except  for  one  man  appointed  to 
vote  for  certain  candidates,  the  nominees  that  they  thought  they 
could  beat  on  the  opposite  ticket  got  the  rest.  This  is  a  "  common 
complaint "  and  shows  clearly  how  it  clarifies  nasty  politics. 

BoBsism ;  yes,  we  had  it  under  the  caucus  system,  and  its  glory 
has  not  departed.  The  man  with  the  machine  has  got  the  inside 
track  and  he  only  gets  dethroned  when  the  people  get  their  eyes 
opened  and  won't  stand  for  his  ways  any  longer.  It  was  so 
before,  is  now  and  ever  shall  be,  etc. 

For  fear  of  wearying  you,  permit  me  to  simply  say:  Polities 
under  the  caucus  system  were  not  immaculate.  Under  the  Pri- 
mary Law  they  are  far  more  expensive;  much  more  closely  con- 
fined to  the  politicians'  control,  with  much  less  chance  for  the  man 
of  dignity;  and  as  to  their  being  immaculate,  the  incense  from 
their  purity  will  never  reach  the  golden  gate. 

This  is  not  written  for  publication,  as  I  do  not  seek  notoriety, 
but  for  the  use  of  your  Committee. 

Truly  yours, 

A.  J.  Fkame, 


E.  J.  HENNIXG,  Lawyek, 

Assistant  United  States  Attorney, 

Room  317,  Post  Office  Buildin{f.     Telephone,  Main,  2302. 

Milwaukee,  Wis.,  August  21,  1909. 

Hon.  Geo.  L.  Meade,  Chairman,  New  York  Legislative  Com- 
mittee, Council  Chamhcrs,  City  Hall,  Milwaukee,  Wisconsin  : 

iJd^Y  Dear  Sir. —  I  regret  most  sincerely,  my  inability  because 
of  pressure  of  work  and  the  critical  illness  of  Mrs.  Henning,  to 
g.ccept  the  ii^^vitation  of  your  Cora^raittee,  extended  through  Sec- 
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retary  Seilheimer,  to  appear  before  you  and  give  you  my  views 
on  the  Primary  Election  Law. 

Briefly,  I  will  say  that,  as  a  student  of  politics,  as  a  practical 
politician  for  fifteen  years,  and  as  chairman  of  the  executive  coni- 
niittee  of  the  Republican  county  committee  of  this  county,  1  have 
given  much  thought  to  the  subject. 

I  am  convinced  that  the  principle  of  primary  elections  is  abso- 
lutely right. 

I  am  also  convinced  that,  so  far,  no  State  has  succeeded  in  en- 
acting a  law  which  fits  the  perfect  theory. 

I  believe  that  the  Wisconsin  Primary  Law  would  be  as  near 
perfect  as  any  if  it  were  complete.  In  its  present  shape  it  is  like 
a  beautiful  building  without  any  foundation.  It  is,  in  fact,  an 
anomaly  and  a  paradox.  It  destroys  that  which  it  purports  to  fos- 
ter. It  purports  to  be  a  law  for  the  regulation  of  party  nomina- 
tions, and  then  proceeds  to  eliminate  parties. 

If  it  were,  in  fact,  what  it  purports  to  be  —  a  device  for  the 
conducting  of  party  nominations  —  I  should  say  that  it  would 
be  a  good  law. 

Disregarding  party  lines,  it  removes  the  necessity  for,  or  the 
purpose  of,  any  primary. 

The  world's  history  shows  that  political  parties  are  important  in 
governments  in  direct  proportion  to  the  freedom  of  the  govern- 
ment. 

Political  parties  are  almost  unknown  in  Russia  and  China. 
They  reach  their  highest  functions  in  the  TJnited  States. 

A  perfectly  free  government  must  necessarily  be  a  government 
by  political  parties. 

Primaries  are  intended  as  a  means  of  determining  who  should 
represent  the  party,  and  anyone  outside  of  that  party  has  no 
more  moral  right  to  participate  in  the  party's  affairs  than  has  a 
member  of  the  Presbyterian  church  in  the  affairs  of  the  Methodist 
church. 

Any  primary  law  which  disregards  parties,  or,  in  other  words, 
which  permits  anyone  to  go  into  the  primary  of  any  party  does 
away  with  political  parties  in  their  essentials,  and  nearly  leaveJi 
the  empty  names. 
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While  Wisconsin  has  a  so-called  Primary  Law,  we  have,  in  fact, 
no  primary. 

The  experience  of  Wisconsin  cannot,  in  any  sense,  be  any  guide 
to  any  one  desiring  to  formulate  a  primary  law  for  the  reasons 
stated. 

Our  experience  is  not  an  argument  for  or  against  the  direct 
primary  system.  Very  truly  yours, 

E.  J.  Henning. 


United  States  Depository. 
E.  W.  Snydbb,  President.  J.  H.  Atwood,  Vice  Preset. 

C.  W.  Sntpeb,  Vice  Pres't,  Chas.  E.  Snydeb,  Ctiakier. 


MANUFACTUKERS'  NATIONAL  BANK. 


.Capital,  $100,000.    Surplus  and  Profit,  $55,000. 


Leavenworth,  Kansas,  Aug,  31,  1909. 

Senator  Meade,  Rochester,  N,  Y.  : 

Dear  Sir. —  I  have  noticed  in  the  public  press,  account  of 
your  Committee's  visit  to  Kansas  and  other  Western  states,  for  the 
purpose  of  examining  into  the  workings  of  the  Direct  Primary 
Law. 

I  also  see  in  this  morning's  paper  where  Assemblyman  Robert 
J.  Conklin  pronounces  the  direct  primary  as  a  "  gold  brick."  I 
wish  to  say  that,  in  my  humble  opinion,  Mr.  Conklin  has  well 
named  it.  The  direct  primary  is  the  opportunity  for  the  cheeky 
individual  without  either  a  call  from  his  country  or  his  fellow 
citizens,  to  get  his  name  on  the  ticket  and  get  himself  elected  to 
office  whether  the  people,  generally,  want  him  or  not 

In  a  party  convention,  at  least  some  selection  is  made  for  the 
best  man  for  the  office,  but  in  a  direct  primary,  the  man  who  has 
the  most  gall,  money  and  time  to  spend,  can  push  himself  through. 
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He  can  use  either  Democrats  or  KepuBlicans  for  his  purpose.  The 
newspapers  have  been  subsidized  to  like  this  law,  because  there 
is  a  lot  of  advertising,  publishing  of  tickets,  etc.,  that  goes  with  it. 

In  my  opinion,  our  people  will  tumble  to  the  fact  after  a  while 
that  they  have  been  buncoed  by  it,  and  make  an  uprising  to  re- 
move the  law,  the  enactment  of  which  was  principally  to  let  a 
bunch  of  reformers  who  could  not  be  elected  on  their  merits  get 
into  office.  That  it  makes  a  cleaner  selection  of  officers,  in  my 
opinion,  is  not  borne  out  by  the  facts. 

I  am  writing  you  this  because,  I  think,  you  are  entitled  to  the 
opinion  of  those  who  are  not  officeholders  or  seekers,  as  well  as  the 
opinion  of  those  who  are. 

Yours  truly, 

E.  W.  Snydee. 


THE  DIRECT  PRIMARY. 


By   Henry   Jones   Fobd,   Professor   of   Politics   in   Princeton 

University. 

North  American  Review,  July,  1909. 

The  master  force  which  impels  the  direct  primary  movement 
now  sweeping  over  the  country  is  desire  for  popular  control  of 
government.  Only  partisans  and  reformers  will  be  interested 
in  it  if  it  were  oifered  simply  as  a  means  by  which  a  public  man, 
enjoying  popular  favor,  could  beat  down  his.  party  opponents. 
The  idea  which  commends  the  direct  primary  to  the  masses,  and 
which  rallies  them  to  the  support  of  its  advocates,  is  that  it  is  a 
means  of  giving  power  to  the  people.  I  purpose,  in  this  article, 
to  analyze  this  proposition,  which  presents  the  aspects  of  the  case 
that  concerns  political  science. 

Analysis,  to  be  useful,  must  be  precise.  So  we  must  settle  at 
the  outset  just  what  is  meant  by."  power  "  and  by  the  "  people." 
Alexander  Hamilton  in  The  Federalist^  No.  33,  defined  power 
as  "  the  ability  or  faculty  of  doing  a  thing."    The  "  people  "  are 
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primarily  the  collective  mass  of  citizenship,  but  as  a  term  of 
American  politics  it  denotes  the  electorate.  So,  when  the  direct 
primary  proposition  is  stated  in  its  exact  significance,  it  means 
that  those  who  willhave  the  faculty  or  ability  of  doing  the  thing 
under  the  conditions  in  which  action  shall  be  taken  will  be  those 
who  will  actually'  determine  candidacy  for  public  oflBce.  This 
is  the  reality  contained  in  the  proposal  that  the  selection  of  party 
candidates  shall  be  entrusted  to  the  mass  of  the  party  electorate. 
As  in  all  other  occupations  or  activities  open  to  the  mass  of  the 
people,  there  will  be  a  differentiation  of  function  among  the  units 
of  that  mass  according  to  aptitude  and  opportunity.  In  this  re- 
spect politics  does  not  differ  from  art,  literature,  trade  or  com- 
merce. They  are  special  differentiations  of  functions  in  the  mass 
of  citizenship. 

All  this  is  so  elementary  that  it  might  seem  that,  in  going  into 
such  details,  one  is  explaining  the  evident  and  illustrating  the 
obvious.  Yet  current  discussion  of  this  subject  is  such  as  to 
show  the  necessity  of  elementary  explanation.  One  continually 
hears  the  declaration  that  the  direct  primary  will  take  power 
from  the  politicians  and  give  it  to  the  people.  This  is  pure  non- 
sense.  Politics  has  been,  is,  and  always  will  be  earned  on  by 
politicians,  just  as  art  is  carried  on  by  artists,  engineering  by 
engineers,  business  by  business  men.  All  that  the  direct  primary, 
or  any  other  political  reform,  can  do  is  to  affect  the  character  of 
the  politicians  by  altering  the  conditions  that  govern  political 
activity,  thus  determining  its  extent  and  quality.  The  direct 
primary  may  tkke  advantage  and  opportunity  from  one  set  of 
politicians  and  confer  them  upon  another  set,  but  politicians  there 
will  always  be  so  long  as  there  is  politics.  The  only  thing  that 
is  open  to  control  is  the  sort  of  politicians  we  shall  have.  We 
can  never  put  tlie  politicians  out  of  business,  although  we  can 
put  the  reformers  out  of  business.  That  fact  may  seem  ironical 
in  view  of  the  opprobrium  now  resting  upon  politicians  and 
the  credit  enjoyed  by  reformers;  but  when  jkilitical  conditions 
are  sound^  reformers  find  their  occupation  gone.  President 
Lowell,  of  Harvard  University,  in  his  recent  work  "The  Gov- 
ernment of  England,"  remarks  tliat  "England  has  little  that 
resembles  ei tiler  of  the  two  corrective  types  of  men  common  in 
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American  public  life,  the  spoilsman  and  the  reformer."  If  the 
outcry  against  politicians  as  a  class  were  just,  the  reformers  as  a 
class  would  be  more  censurable,  as  they  create  the  conditions  that 
breed  the  spoilsmen.  In  general,  the  character  of  public  men  is 
determined  by  the  conditions  of  their  political  activity.  This 
principle  was  perfectly  well  understood  by  the  Fathers.  In  the 
debates  in  the  convention  of  1787,  John  Francis  Mercer,  of 
Maryland,  said :  "  It  is  a  great  mistake  to  suppose  that  the  paper 
we  are  to  propose  will  govern  the  United  States.  It  is  the  men 
whom  it  will  bring  into  the  government  and  interest  in  main- 
taining it  who  are  to  govern  them.  The  paper  will  only  mark 
out  the  mode  and  the  form.  Men  are  the  substance  and  must  do 
the  business."  Similar  expressions  abound  in  The  Federalist, 
that  classic  treatise  on  political  philosophy  originally  produced  for 
the  instruction  of  the  people  of  New  York,  from  whose  principles 
they  have  deviated  only  to  their  injury.  It  is  not  the  intentions 
with  which  measures  are  proposed,  but  the  conditions  they  actu- 
ally introduce,  that  really  count  in  producing  results.  This 
principle  was  formulated  by  Alexander  Hamilton  {The  Fed- 
eralist, No.  11),  as  a  fundamental  law  of  politics  as  follows: 
"  Every  institution  will  grow  and  flourish  in  proportion  to  the 
quantity  and  extent  of  the  means  concentrated  towards  its  forma- 
tion and  support."  This  principle  is  known  as  "  Hamilton's 
law.  of  political  development."  It  is  universal  in  its  application. 
If  graft  flourishes  in  American  politics,  it  is  due  to  the  existence 
of  ample  provision  for  that  institution  iij  our  political  arrange- 
ments.  Therefore,  when  any  reform  is  proposed,  we  should 
form  our  judgment  of  its  merits,  not  by  the  pretenses  accom- 
panying it,  but  by  scrutiny  of  the  conditions  it  will  establish 
and  by  consideration  of  the  sort  of  men  it  will  tend  to  bring 
into  power  —  that  is  to  say,  the  kind  of  politicians  it  will  breed. 

When  the  direct  primary  is  thus  tested,  its  true  character  is 
revealed.  Its  pretense  of  giving  power  to  the  people  is  a  mockery. 
The  reality  is  that  it  scrambles  power  among  faction  chiefs  and 
their  bands,  while  the  people  are  despoiled  and  oppressed.  The 
fact  that  the  thing  is  done  in  the  name  of  the  people,  and  with 
the  pretense  that  it  is  done  for  the  people,  ought  not  to  obscure 
the  patent  facts  of  the  situation.     It  is  clear  that  if  diamonds 
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were  handed  out  one  mile  up  in  the  air  only  those  having  air- 
ships could  actually  be  on  hand  to  get  them.  If  they  were  handed 
out  to  first  comers  at  a  distant  point  in  the  public  highway  those 
having  automobiles  would  practically  monopolize  the  gift-taking. 
If  they  were  regularly  handed  out  to  first  comers  at  designated 
times  and  places  in  the  city  only  those  having  time^  means  and 
opportunity  of  being  first  in  line  would  actually  get  them,  no 
matter  how  emphatically  it  might  be  announced  that  they  should 
be  free  to  all.  Precisely  the  same  holds  good  when  offices  of 
valuable  emolument  and  lucrative  opportunity  are  periodically 
scrambled.  The  hand-out  may  be  nominally  free  to  all,  but  in 
practice  it  goes  to  those  able  to  obtain  positions  of  advantage, 
whether  by  force,  fraud,  cajolery  or  favor.  The  existence  of  such 
methods  inevitably  develops  systematic  and  organized  means  of 
controlling  the  distribution  and  appropriating  its  benefits.  Hence 
we  have  the  boss  and  the  machine,  as  regular  institutions  of  Amer- 
ican politics,  permanent  in  their  nature,  however,  the  personnel 
of  their  official  staff  may  change  from  time  to  time  under  stress 
of  competition.  We  are  always  pulling  down  bosses,  because 
transient  combinations  of  would-be  bosses  and  reformers  may 
develop  strength  enough  to  overthrow  a  particular  boss  or  a 
particular  machine.  But  while  bosses  and  machines  come  and 
go,  the  boss  and  the  machine  are  always  with  us.  From  the 
standpoint  of  the  public  welfare,  it  is  the  system  that  is  im- 
portant and  not  the  individuals  who  act  in  it. 

The  direct  primary  does  not  remove  any  of  the  condi- 
tions that  have  produced  the  system,  but  it  intensifies  their 
pressure  by  making  politics  still  more  confused,  irresponsible 
and  costly.  In  its  full  application  it  is  the  most  noxious  of  the 
reforms  by  which  spoilsmen  are  generated,  for  it  parallels  the 
long  series  of  regular  elections  with  a  corresponding  series  of 
elections  in  every  regular  party  organization.  The  more  elections 
there  are,  the  larger  becomes  the  class  of  professional  politicians 
to  be  supported  by  the  community.  Hamilton's  law  is  as  con- 
stant as  any  law  of  physics,  and  is  indeed  a  corollary  of  the  axioms 
of  physics.  The  evil  consequences  are  abundantly  exemplified  by 
current  political  phenomena.  Many  are  so  subtle  and  so  diffused 
that  it  is  impossible  to  catalogue  them,  but  some  salient  features 
of  the  situation  may  be  noted,  with  specific  instances.  The  fol- 
lowing are  among  the  effects  of  the  direct  primary : 
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1.  Graft. —  Xothing  is  more  common  than  to  hear  it  spoken  of 
as  an  adventitious  blemish  upon  American  politics,  whereas  it 
is  innate.  It  is  an  inevitable  outcome  of  the  system;  and  so 
long  as  the  system  endures,  it  will  flournish  in  accordance  with 
Hamilton's  law.  Take  the  case  of  the  people  of  Ifew  York  city, 
for  instance.  The  law  puts  upon  the  community  the  task  of 
filing  the  following  administrative  and  judicial  positions  imdor 
the  forms  of  popular  election :  State :  Governor,  Lieutenant-Gov- 
ernor, Secretary  of  State,  Controller,  Treasurer,  Attorney-Gen- 
eral, Engineer,  and  various  judicial  offices.  County:  Clerk,  Sheriff, 
Register,  District  Attorney,  Surrogate, 'Justices.  City:  Mayor, 
Controller,  President  of  the  Board  of  Aldermen.  The  ^ew  York 
city  budget  for  1900  contains  an  item  of  $1,035,130  merely 
for  the  annual  expense  of  holding  these  elections,  and  this  is  but 
a  small  part  of  the  aggregate  expense.  Every  candidate  for  a 
nomination  must  spend  money.  Campaign  work  costs  heavily. 
Then,  on  the  eve  of  election  comes  "  dough  day,"  when  the 
party  captain  in  each  district  receives  money  for  expenditures 
in  getting  out  the  vote.  Altogether,  the  expense  runs  into  many 
millions  of  dollars  every  year. 

Ifow,  there  is  no  source  of  wealth  but  the  industry  and  re- 
sources of  the  community,  and  hence,  in  one  way  or  another,  the 
community  must  bear  the  expense  of  filling  the  oflSces.  So  when 
the  system  is  such  as  to  entail  great  expenditures,  it  falls  heavily 
upon  the  community.  And  that  is  not  all.  In  addition  to  sup- 
plying the  funds  for  electioneering  outlay,  the  community  must 
support  a  vast  staff  of  professional  politicians.  This  is  an  in- 
fliction under  which  the  people  continually  groan,  but  the  matter 
is  settled,  not  by  their  likes  or  dislikes,  but  by  the  conditions,  and 
the  conditions  are  such  as  to  afford  vast  employment  for  engineers 
and  stokers  in  running  political  machines,  the  most  monstrous 
and  complicated  that  the  world  has  ever  seen.  So  long  as  the 
system  is  tolerated,  its  incidents  will  have  to  be  endured. 

In  the  popular  magazines  of  late  there  has  been  much  about 
the  superior  economy  and  eflSciency  of  democratic  rule  in  Switzer- 
land, New  Zealand,  and  some  other  countries.  Well,  there  is  a 
•reason.  And  the  biggest  reason  is  that  their  institutions  are 
not  subjected  to  the  graft  pressure  to  which  American  institutions 
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are  subject.  Not  one  of  the  offices  mentioned  in  the  foregoing 
schedule  of  Xew  York  elections  is  filled  by  popular  election  in 
Canada,  England,  Switzerland,  Australia,  New  Zealand,  or  in  any 
other  country  :where  democratic  government  is  genuine  and  not 
,  counterfeit;  nor,  indeed,  in  any  other  civilized  country  in  the 
world.  This  system  of  responsible  appointment  saves  the  people 
the  many  millions  of  dollars  imposed  by  our  system  of  irrespon- 
sible etectiojis,  and  the  advantage  thus  obtained  in  the  way  of 
public  economy  is  immense. 

The  direct  primary  necessarily  intensifies  graft  pressure  by 
multiplying  elections.  It  proposes  to  parallel  regular  elections 
by  an  antecedent  series  of  party  elections  to  nominate  candidates. 
The  typical  effect  of  the  system  is  accurately  set  forth  in  the 
following  extract  from  a  Texas  paper,  the  Krehs  Banner: 

"  It  costs  a  big  pile  of  money  to  run  for  office  in  the  new 
State  of  Oklahoma.  This  is  to  a  very  large  extent  blamed 
on  the  primary  election  system.  The  results  show,  it  is 
claimed,  that  only  wealthy  men  had  any  chance  in  the  race 
for  Governor  or  United  States  Senator.  One  candidate  for 
Governor  is  reported  to  have  spent  approximately  $75,000 
and  another  $50,000  in  the  primary  election  campaign.     Dr. 

of  Enid,  and of  Guthrie,  men  of  moderate 

means,  got  out  of  the  race  because  they  could  not  keep  the 
financial  pace  set  by  the  other  candidates.     Two  or  three  of 
the  leading  candidates  in  the  Senatorial  race,  it  is  said,  spent 
from  $30,000  to  $100,000  in  the  campaign  for  the  primary 
nomination.    When  it  is  borne  in  mind  that  the  nominees  of 
the  Democratic  primaries  will  have  to  make  another  thorough 
and  expensive  campaign  to  win  in  the  ^  sure  enough  '  election 
over  the  Republicans,  it  becomes  evident  that,  if  the  Demo- 
crats are  to  win,  it  wrill  be  at  a  terrible  cost  to  the  leading 
officers.     To  wnn  the  Governorship  will,  it  is  estimated,  cost 
the  successful  candidate  $75,000,  more  or  less,  to  secure  a 
job  paying  $4,500  a  year,  hardly  as  much  as  the  Krehs  Ban- 
ner makes  for  its  publisher,  and  much  smaller  honors.     And 
in  the  case  of  the  United  States  Senator,  it  "is  but  little  bet- 
ter than  the  Governorship,  though  with  vastly  superior  oppor- 
tunities for  getting  ahead  of  the  game  by  grafting." 
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There  are  all  sorts  of  ways  "  for  getting  ahead  of  the  game.'* 
Public  men  are  frequently  subject  to  attack  upon  charges  of  this 
character.  Even  the  Governor  of  Oklahoma,  a  product  of  the 
direct  primary,  has  not  been  exempt.  Opinions  will  differ,  of 
course,  as  to  the  merits  of  any  particular  case.  But  it  is  clear 
that,  when  conditions  are  such  that  administrative  positions  can 
be  obtained  only  by  large  expenditure,  there  will  be  a  strong  in- 
ducement to  find  wavs  and  means  of  reimbursement  and  coin- 
pensation.  The  system  necessarily  means  graft,  and  in  all  ages 
graft  has  been  associated  with  it. 

2.  Irresponsibility. — The  whole  system  of  filling  administrative 
and  judicial  positions  under  the  forms  of  popular  election  is  a 
violation  of  the  constitutional  principles  upon  which  our  gov- 
ernment was  founded.  The  fundamental  principle  of  constitu- 
tional government  is  that  responsibility  shall  attach  to  every  act 
of  power.  Hence,  the  Fathers  attached  paramount  importance 
to  the  principle  of  executive  unity,  which  provides  a  definite  loca- 
tion of  power.  The  Fathers  were  in  the  habit  of  citing  as  a 
maxim  of  constitutional  government  that  "  the  executive  is  most 
easily  confined  when  it  is  one."  In  pursuance  of  this  principle, 
the  Constitution  of  the  United  States  provides  that  "  the  ex- 
ecutive power  shall  be  vested  in  a  President  of  the  United  States 
of  America."  The  power  which  any  Federal  attorney,  marshal, 
commissioner,  collector,  postmaster  or  other  Federal  agent  exer- 
cises is  delegated  by  the  President,  and  may  be  revoked  by  the 
President  in  his  discretion,  so  that  when  public  opinion  acts  upon 
the  Presidential  oflice  it  acts  upon  the  whole  administration. 
Political  force  flows  full  and  strong  in  one  effective  channel. 
Under  the  system  existing  in  our  states,  this  force  is  dissipated 
among  many  channels,  producing  the  morass  in  which  we  con- 
tinually flounder  in  our  State  politics.  Responsibility  is  too 
vague,  diffused  and  uncertain  to.  be  effectual.  Power  is  not 
definitely  located  anywhere.  Just  such  consequences  of  the  viola- 
tion of  the  principle  of  executive  unity  were  predicted  by  the 
Fathers.  In  The  Federalist,  K'o.  63,  written  either  by  Hamilton 
or  Madison,  it  is  pointed  out  that,  paradoxical  as  it  may  seem, 
there  may  be  a  want  of  "  due  responsibility  in  the  government  to 
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the  people  arising  from  that  frequency  of  elections  which  in  other 
cases  produces  this  responsibility." 

If  we  turn  to  private  business  for  an  illustration  this  paradox 
will  become  easily  intelligible.  Suppose  the  shareholders  of  a 
bank  should  themselves  elect  its  president,  its  cashier,  its  secre- 
tary, its  auditor,  its  head  bookkeeper,  its  janitor,  and  in  addition, 
a  board  of  directors  to  pass  its  by-laws.  Suppose  that,  then,  in 
addition  the  shareholders  in  each  district  of  its  business  lieLl 
should  elect  its  principal  agents  likewise  as  independent  authori- 
ties. Would  any  responsibility  for  business  results  be  left  any- 
where by  this  multiplicity  of  elections  ?  Well,  that  is  the  kind  of 
situation  which  is  produced  in  the  public  business  by  the  elector: J 
arrangements  peculiar  to  the  American  State.  Responsible  gov- 
ernment is  destroyed. 

In  this  situation,  by  a  prodigy  of  political  talent,  a  system  of 
party  responsibility  has  been  evolved.     It  is  a  poor  substitute 
for  representative  government,  for  it  is  unconstitutional  in  it^ 
structure  and  oligarchic  in  its  authority.     It  secures  its  revenue> 
by  processes  of  extortion,  justified  by  custom  in  consideration  of 
its  necessities.     Corporations  serve  as  its  toll-takers,  turning  over 
to  it  large  sums  and  receiving  legislative  favor  and  official  pro- 
tection in  return.     They  act  in  this  capacity  willy-nilly,  for  the 
conditions  are  su(;h  that  they  must  feed  the  brute  or  his  teeth 
and  claws  will  be  on  them.     Notice  what  a  ferocious  onslaught 
was  made  on  the  railroad  corporations  all  over  the  country  when 
they  cut  off  the  supply  of  free  passes  to  the  politicians  imder 
the  compulsion  of  the  Federal  law!     So  those  charged  with  large 
trusteeship,  having  interests  closely  intermingled  with  public  in- 
terests, find  it  necessary  to  spend  money  for  political  power  and 
influence.     A  president  of  the  American  Sugar  Refining  Com- 
pany,  in  testifying  before   a   committee  of  the   United  States 
Senate,  blurted  out  the  naked  truth  about  the  system.    He  said: 
"  It  is  my  impression  that  wherever  there  is  a  dominant  partv, 
wherever  the  majority  is  large,  that  is  the  party  that  gets  the 
contribution,  because  that  is  the  party  which  controls  the  local 
matters."    He  explained  that  such  contribution  was  made  because 
the  company  had  large  interests  to  protect,  and  he  added :    "  Everr 
individual  and  corporation  and  firm,  trust,  or  whatever  you  call 
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it,  does  these  things  and  we  do  them  "  (Senate  Eeport,  Xo.  600, 
Fifty-third  Congress,  second  session,  pp.  351,  352). 

This  virtual  taxing  power,  conceded  by  custom  to  party  organi- 
zation,    rests    upon    an    unconstitutional    control    which    is    a 
product  of  conditions  imposed  upon  the  community  by  reformers. 
Those  conditions  have  determined  the  characteristics  and  shaped 
the  activities  of  the  politicians.     The  class  interests  of  the  poli- 
ticians are  ordered  and  graduated  in  a  way  that  suggests  the  feudal 
system,  and,  indeed,  is  its  homologue  both  in  its  origin  and  in 
its  nature.     It  is  a  system  of  personal  connection  founded  on  recip- 
rocal   duty  and  service,   with   its   own   peculiar  code  of  ethics, 
stringently  enforced.     It  introduces  a  principle  of  responsibility 
that  is  gross  and  imperfect,  but  is  nevertheless  genuine.     Party 
organization  has  a  corporate  interest  that  may  be  reached  and 
acted  upon  by  public  opinion,  and  be  held  to  some  responsibility 
for  results.     Party  government  in  America  is,  in  fact,  a  broad- 
bottomed  oligarchy  whose  administration  is  costly  negligent  and 
incapable,  but  which,  at  least,  sets  up  barriers  against  the  anarchy 
and  terrorism  that  always  in  the  past  have  been  the  outcome  of 
ochlocratic  methods.     In  Greece,  Rome,  and  mediaeval  Italy,  the 
distribution    of    authority    among    independent    authorities,    by 
means  of  popular  elections,  made  the  State  the  scene  of  frequent 
civil  wars.    Apart  from  the  United  States,  the  only  modern  coun- 
try  which   tried   that   system   was   revolutionary   France.     The 
scheme  of  local  government  devised  by  the  Constituent  Assembly 
and   promulgated  bv  the   decree  of  December   14th,   1789,   was 
based  upon  the  principles  of  the  direct  primary  and  the  recall 
asserted  with  logical   completeness.     All  administrative  officials 
were  chosen  by  the  citizens  meeting  in  primary  assemblies,  and 
these  might  reassemble  to  recall  and  replace  obnoxious  officials. 
Special  precautions  were  taken,  so  far  as  statute  law  can  go,  to 
make  these  provisions  practically  effective.     The  faction  fighting 
that  ensued  soon  brought  about  the  state  of  things  known  in 
history  as  The  Terror.    In  the  present  French  Republic,  elections 
are  absolutely  confined  to  the  choice  of  representatives.    America 
is  the  only  country  that  has  ever  been  able  to  maintain  tolerable 
conditions  of  public  order  when  authority  is  split  up  and  scat- 


2092 

tered '  among  factious.  This  unique  achievement  stands  to  the 
credit  of  American  politicians,  and  the  fact  is  recognized  bv 
philosophical  observers.  Bagehot  in  his  classic  treatise  on  the 
English  constitution  says  that,  if  Americans  "  had  not  a  genius 
for  politics,  if  they  had  not  a  moderation  in  action  singularly 
curious  where  a  superficial  speech  is  so  violent,  if  they  had  not 
a  regard  for  laws  such  as  no  great  people  have  yet  evinced  and 
infinitely  surpassing  ours  —  the  multiplicity  of  authorities  in  the 
American  constitution  would  long  ago  have  brought  it  to  a  bad 
end." 

Our  political  class  is  inordinately  numerous  and  inordinately 
expensive ;  but  the  only  effectual  way  of  curtailing  their  number 
and  diminishing  the  burden  of  their  support  is  to  have  less  for 
them  to  do.  Elections  should  be  reduced  in  nimiber.  The  direct 
primary  proposes  to  give  the  politicians  more  to  do.  It  provides 
for  a  series  of  elections  in  advance  of  the  present  series.  iVnd, 
at  the  same  time,  it  strikes  down  party  responsibility  by  pro- 
viding that  party  agents  shall  no  longer  hold  their  posts  by 
eflficieucv,  as  now,  but  by  faction  favor.  The  practical  effect 
will  be  to  substitute  for  existing  boss  rule  a  far  more  corrupt, 
degraded  and  impervious  sort  of  boss  rule.  The  change  will  be 
analogous  to  that  which  took  place  in  the  medisnval  Italian  re- 
publics, Avhrn  local  oligarchies  were  succeeded  by  professional 
condotflcrl,  heedless  of  aught  save  their  own  gains. 

A  transformation  of  this  order  through  the  direct  primary  is 
noted  by  the  Commission  that  recently  reported  a  new  charter  for 
Boston.  The  Commission  in  its  report  on  existing  conditions 
savs: 

'^  The  direct  primary  system  was  no  doubt  intended  to 
aMish  ])artisauship  in  municipal  government,  but  in  its  prac- 
tical Avorking  there  is  no  longer  the  partisanship  of  a  great 
organization  bound  theoretically  by  party  principles  and 
having  some  regard  for  its  political  responsibility  in  the  State 
at  large.  It  is  a  partisanship  of  ward  organizations,  calling 
themselves  Bepublioan  or  Democratic,  as  the  case  mav  l>e.  but 
representing  no  municipal  policies  capable  of  formulation. 
*  *  *  It  has  made  it  artificially  difficult  to  secure  good  nomi- 
nations ;  it  has  debarred  the  best  and  most  representative  eiti- 
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zens  from  participation  in  the  government;  it  has  increased 
the  power  of  money  in  elections;  it  has  practically  handed 
the  city  over  to  the  ward  politicians.  It  tends  to  create  bad 
government,  no  matter  how  strongly  the  people  may  desire 
good  government,  and  to  discredit  the  capacity  of  the  people 
when  congregated  together  in  great  cities  to  administer  their 
municipal  affairs." 

That  is  the  characteristic  tendency  of  the  direct  primary  every- 
where. If  the  people  do  everything  themselves,  then  they  have 
only  themselves  to  blame  when  things  go  wrong.  In  practice, 
government  constituted  on  such  principles  means  the  irresponsi- 
ble rule  of  faction.  Outrages  may  be  perpetrated  for  which  no 
party  organization  would  dare  to  assume  responsibility.  The 
case  is  illustrated  by  certain  facts  given  by  Judge  Ben  B.  Lind- 
say, of  Denver,  in  a  pamphlet  entitled  "  The  Rule  of  Plutocracy 
in  Colorado."  On  the  principle  that  the  people  should  do  every- 
thing themselves,  the  grant  of  a  franchise  to  a  street  railway 
company  was  submitted  to  the  direct  vote  of  the  people.  Judge 
Lindsay  charges  that  the  proposition  as  submitted  was  shaped 
in  the  interest  of  the  railway  company,  and  he  says  that  "  no 
more  arrogant  and  outrageous  lawlessness  in  stealing  the  property 
of  others  was  ever  enacted."  Influential  politicians  of  all  parties 
and  public  officials  were  employed  by  the  corporation  to  carry  the 
proposition  at  the  polls.  Judge  Lindsay  says  that  the  market 
value  of  the  company's  securities  was  increased  $5,000,000  as 
the  result  of  the  election,  so  that  as  a  business  proposition  the 
company  stood  to  win  largely  even  if  it  took  millions  to  carry 
the  election.  Indeed,  he  estimates  that  the  perpetual  franchise 
the  company  aimed  to  secure  *^  would  be  cheap  at  $500,000,000." 
He  denounces  the  behavior  of  the  politicians  and  public  officials 
who  took  fees  from  the  company  to  work  in  its  interest  as  treach- 
ery to  the  people.  But  what  legal  offence  did  they  commit,  so 
long  as  they  did  not  practice  bribery?  The  responsibility  did 
not  rest  with  them,  but  with  the  people.  They  were  employed 
as  advocates  —  an  entirely  legitimate  occupation.  That  the  trans- 
action was  one  of  public  debauchery,  as  he  claims,  may  be  ad- 
mitted, but  the  debauchery  inheres  in  the  system.  The  hired 
advocates  did  what,  on  the  principle  of  the  direct  primary,  they 
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had  a  perfect  right  to  do.  Judge  Lindsay  makes  a  detailed 
contrast  between  the  terms  obtained  under  this  system  and  the 
terms  obtained  by  Toronto  in  providing  street  railway  service* 
There  the  public  treasury  receives  a  percentage  of  the  gross  in- 
come of  the  railway  company,  on  a  rising  scale  from  8  per 
cent,  up  to  20  per  cent,  when  the  income  reaches  $3,000,000. 
In  addition,  the  stipulations  of  the  contract  require  the 
company  to  sell  tickets  at  the  rate  of  eight  tickets  for  twenty- 
five  cents  during  morning  and  evening  hours  and  twelve  for 
twenty-five  cents  for  school  children.  Judge  Lindsay  points  to 
this  as  an  example  of  what  might  and  should  be  done,  but  he 
fails  to  draw  the  moral  that  to  get  Toronto  results  American 
cities  should  resort  to  Toronto  means.  Well,  in  Toronto  there 
is  no  direct  primary,  no  initiative  and  referendum,  and  no  elec- 
tions to  fill  administrative  or  judicial  posts;  but  there  is  re- 
sponsible government.  Xothing  is  further  from  the  truth  than 
to  describe  the  direct  primary  as  a  democratic  institution.  It  is 
the  negation  of  Democratic  rule,  and  nothing  of  the  sort  is  found 
where  democratic  government  really  exists. 

Plutocracy. —  The  rule  of  bosses  and  party  machines,  while  a 
poor  substitute  for  democratic  government,  is  better  than  any 
other  substitute  available  in  the  conditions  to  which  American 
politics  has  been  subjected.  It  is  at  least  an  integrating  force 
and  makes  towards  responsible  government.  The  bosses  corr€i- 
spond  to  "  the  undertakers,"  Avho  are  described  by  Lecky  in  his 
"  History  of  England  in  the  Eighteenth  Century  "  as  an  oligar- 
chy founded  upon  personal  connection  and  '^  dexterity  in  party 
management."  He  observes  that  "  this  oligarchical  connection 
was  unpopular  with  the  people  on  account  of  its  narrowness  and 
corruption,"  but  he  remarks  that  its  overthrow  resulted  in  more 
corruption  than  its  ascendancy,  and  he  holds  that  its  influence  in 
"  binding  many  isolated  and  individual  interests  into  a  coherent 
and  powerful  organization  \vas  a  real  step  tow^ards  parliamentary 
government."  Since  boss  rule  represents  power  founded  on  or- 
ganized personal  connection,  it  may  admit  poor  men  to  its  sphere 
and  may  select  poor  men  for  its  candidates.  Thus  it  has  fre- 
quently occurred  that  poor  men  of  ability  have  been  raised  to 
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high  oflBce  by  dint  of  personal  ability,  and  party  interest  is  thus 
made  subservient  to  public  interests.  The  case  of  Abraham 
Lincoln  is  typical.  But  when  power  is  conditioned  upon  ability 
to  finance  costly  electioneering  campaigns,  plutocratic  rule  is 
established.  One  of  the  maxims  of  the  Fathers  was  that  power 
must  exist  and  be  trusted  somewhere.  Responsible  govern- 
ment exactly  defines  the  somewhere,  but  that  crown  of  repre- 
sentative institutions  has  yet  to  be  attained  in  the  United  States. 
As  the  late  Speaker  Keed  frankly  declared:  "We  have  at  pres- 
ent irresponsible  government,  so  divided  that  nobody  can  tell 
who  is  to  blame."  In  this  situation  party  organization  per- 
forms a  great  service,  because  it  roughly  locates  power  some- 
where, thus  assuming  a  vague  but  real  responsibility  for  the  be- 
havior of  government.  The  direct  primary  itapairs  this  re- 
sponsibility by  making  power  the  football  of  faction.  Power  will 
rest  somewhere  just  the  same,  but  few  will  know  where,  so  that 
it  will  be  released  from  any  responsiblity  for  results.  The 
behavior  of  legislative  bodies  will  be  peculiarly  exposed  to  ir- 
responsible influence.  It  is  already  plain  that  the  direct  primary 
aflFords  means  of  setting  up  secret  control.  The  investigation  of 
the  last  Senatorial  election  in  Wisconsin  showed  that  various 
members  of  the  Legislature  were  employed  as  electioneering 
agents.  A  wealthy  candidate,  as  an  incident  of  his  canvass, 
could  get  a  Legislature  deeply  under  his  influence  by  pecuniary 
favors.  This  would  be  a  development  quite  in  accord  with  his- 
torical precedent.  The  magnate  and  his  clients  were  a  familiar 
political  factor  in  the  government  of  the  Roman  commonwealth 
when  it  was  conducted  on  the  lines  that  are  now  imitated  in 
the  American  state. 

Ochlocracy, —  Historically,  plutocracy  and  ochlocracy  —  the 
money  power  and  the  government  of  the  mob  —  always  appear 
together.  It  is  a  favorite  theory  of  reformers  that,  if  there 
were  no  organized  control,  the  people  would  select  their  wisest 
and  best  for  public  office.  This  is  mere  sentimental  cant.  Favor 
decides  choice  when  selection  is  not  accompanied  by  direct  and 
immediate  risk  of  consequences.  On  ilay  7th,  1903,  Governor 
Penny  packer  vetoed  a  bill  for  popular  election  of  mine  inspectors. 

He  said: 

1 
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"  Their  selection  is  to  be  made  by  the  people  at  an  election. 
The  majority  of  the  people,  however,  have  no  technical 
knowledge  of  mines  and  are  engaged  in  other  pursuits.  The 
selection  would  be  likely  to  be  made  upon  other  considera- 
tions than  those  of  the  technical  capacity  of  the  miners. 
They  would  in  all  probability  be  determined  by  association, 
by  political  relations  and  by  all  those  influences  w^hich  affect 
the  ordinary  voter.  To  state  the  proposition  is  enough  in 
itself  to  show  that  this  would  not  be  likely  to  result  in  secur- 
ing competent  mine  inspectors.  Xo  one  would  think  of 
determining  the  selection  of  a  physician  or  an  engineer  to 
run  a  railroad  train,  or  the  occupant  of  any  other  station 
requiring  technical  information,  by  a  popular  vote  at  an 
election.  In  fact  the  selection  of  mine  inspectors  would  seem 
properly  to  belong  to  the  executive  department  of  the 
government." 

In  the  last  Xew  York  State  campaign,  Governor  Hughes,  on 
similar  grounds,  opposed  the  appointment  of  members  of  the 
Public  Service  Commission  by  popular  election.  He  said :  "  In 
theory  commissioners  might  be  elected,  but  in  practice  they  would 
really  be  appointed  by  irresponsible  men."  These  sensible  com- 
ments are  just  as  applicable  to  any  other  administrative  function. 

At  the  direct  primary  in  Atlanta,  Georgia,  in  June,  1908, 
the  contest  for  the  nomination  to  the  office  of  coroner  was  be- 
tween a  blind  musician  and  a  one-armed  Confederate  veteran. 
The  issue  seemed  to  be  whether  blindness  or  lameness  established 
the  stronger  claim  to  popular  favor.  The  blind  man  won.  In 
an  interview  published  in  the  Atlanta  Journal,  he  explained 
that  he  sought  the  office  because  he  needed  the  money.  "  It  has 
always  been  my  ambition,"  he  said,  "  to  go  to  JSifunich  and  com- 
plete my  studies  in  music.  That,  of  course,  takes  money,  and 
the  surest  and  fastest  way  of  making  the  necessary  money,  as  I 
see  it,  is  through  the  coroner's  job." 

The  system,  of  course,  means  that  if  the  public  business  is 
attended  to  the  people  have  to  support  one  class  of  officials  to 
do  the  work  and  still  another  class  to  attend  to  the  electioneering. 
Some  queer  mix-ups  occur  in  the  differentiation  of  these  func- 
tions.     The  ifomphis   Commercial  Appeal,  on   Xovember   18th, 
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1908,  reports  an  instructive  development.  A  grand  jury  of 
Shelby  county,  Tennessee,  complained  to  the  court  that  no  in- 
dictments were  forthcoming  on  presentments  made.  The  follow- 
ing facts  were  disclosed:  It  had  been  the  p;'actice  for  a  deputy 
sheriff  to  frame  the  indictments.  During  the  campaign  the 
candidate  for  sheriff  was  so  aggrieved  by  remarks  made  by  the 
successful  candidate  for  Attorney-General  that  he  would  not  allow 
the  deputy  sheriff  to  prepare  indictments  until  an  acceptable 
apology  was  made.  The  Commercial  Appeal's  account  of 
the  affair  concludes  as  follows : 

'*  Sheriff   said    that   he   was   perfectly   willing   for 

IMr.  to  write  indictments,  and  that  at  any  time  the 

demand  he  had  made  was  complied  with  by  Gen.  ,  the 

OTand  iurv  work  would  be  restored  to  its  former  status. 

"  Gen. says  that  he  and  his  assistants  will  write  the 

indictments,  and  that  arrangements  will  soon  be  made  by 
which  the  grand  jurors  will  have  all  the  work  they  can  attend 
to  on  each  meeting  day.  The  work  is  yet  new  to  the  Attor- 
ney-General and  both  assistants,  but  they  declare  that  they 
will  master  it  in  a  short  while." 

The  sort  of  influence  which  the  direct  primary  exerts  on  the 
administration  of  justice  is  illustrated  by  this  extract  from  the 
Kansas  City  Times  of  August  5th,  1908: 

"  C^vBTiiAGE,  Missouri,  August  4. —  Carthage  is  at  a  stand- 
still in  the  murder  mystery.     Although  at  least  two 

plausible  theories  of  the  affair  have  been  entertained  by  the 
authorities,  there  has  not  been  an  arrest  yet.  The  primary 
elections  have  diverted  the   attention   of   the  officers  from 

murder  to  politics.     While  the  murderer  of  Dr.  goes 

unapprehended,  Carthage  plays  politics.     Sheriff 

and ,  the  constable,  who  have  been  working  on  the 

case,  have  suspended  operations  until  after  the  primaries." 

Space  will  not  admit  of  further  details,  of  which  I  have  a 
copious  supply  drawn  from  actual  experience.  Mention,  however, 
should  not  be  omitted  of  one  feature  of  the  system,  and  that  is 
the  way  in  which  it  oppresses  the  poor.  The  recent  investigation 
of  social  conditions  known  as  "  The  Pittsburg  Survey  "  directs 
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attention  to  the  large  sums  obtained  by  elective  justices  and  con- 
stables by  petty  prosecution.  The  men  who  secure  these  offices 
are  usually  chiefs  of  local  political  gangs,  whose  influence  is 
aggrandized  by  the  direct-primary  system.  Candidates  for  high 
office  solicit  their  support  and  pool  interests  with  them.  The 
poor  are  helpless  against  such  combinations,  and  their  only  chance 
of  tolerable  security  is  to  commend  themselves  to  boss  protection 
by  political  service  as  in  the  feudal  period.  In  the  sequence  of 
cause  and  eiTect  there  may  be  at  one  end  the  well-meaning  re- 
former and  at  the  other  end  the  poor  ground  down  by  a  sys- 
tem they  can  neither  comprehend  nor  understand.  1  have  yet 
to  find  an  instance  in  which  the  direct  primary  has  actually 
tended  to  promote  good  government,  and  it  is  only  by  some  dire 
confusion  of  thought  that  good  men  can  advocate  such  a  perni- 
cious nostrum. 

IIeney  Jones  Foed. 


TWENTY-THIRD  SESSION  —  December  10,  1909. 


Xew  York,  Friday,  December  10,  1909. 

Frank  J.  Goodxow  : 

By  Judge  Knapp :  ^lay  I  ask  the  Chairman  that  this  paper  bt 
regarded  as  part  of  the  record,  the  Oregon  Primary  Ballot. 

Q.  Professor  Goodnow,  your  .present  occupation  now,  is  what? 
A.  Professor  of  administrative  law  and  municipal  science  in 
Columbia  University. 

Q.  How  long  have  you  been  in  that  position  ?  A.  I  have  been 
teaching  at  Columbia  twenty-five  years. 

Q.  Your  profession  prior  to  that  was  attorney  at  law?  A.  I 
was  an  attornev  at  law;  ves. 

Q.  And  took  up  the  work  of  teaching  shortly  after  that,  did  you? 
A.  Yes,  in  1883. 

Q.  Have  you  been  a  resident  of  the  city  of  Xew  York  during 
that  time?     A.  Yes;  during  all  that  time. 

Q.  I  think  this  is  your  native  place  also,  is  it  not  ?  A.  Yes ;  I 
was  born  in  Brooklvn. 
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Q.  And  will  yoii  give  us  your  present  street  address  ?  A.  Forty- 
six  Riverside  Drive. 

Q.  Have  you  written  any  articles  or  books  upon  the  subject 
of  municipal  problems  or  municipal  law?    A.  Yes. 

Q.  Will  you  state  what  ?  A.  Book  entitled  ^^  Municipal  Home 
Rule  " ;  a  book  entitled  "  ilunicipal  Problems  " ;  a  book  entitled 
"  City  Government  in  the  United  States  " ;  a  book  entitled  '^  Muni- 
cipal Government."  I  also  wrote  a  book  called  "  Politics  and 
Administration/'  that  treated  the  general  subject  of  political  mat- 
ters. 

Q.  Your  study  of  these  matters  —  has  it  led  you  to  investigate 
the  methods  of  the  administration  of  municipal  affairs  in  various 
cities  in  the  IJuited  States  and  elsewhere  ?    A.  Yes. 

Q.  To  what  extent  have  you  examined  the  administration  of 
municipal  affairs  in  this  country  and  in  other  countries;  just  gen- 
erally, where  have  you  been  to  examine  into  such  —  A.  Well,  my 
examination  has  been  more  from  books  than  from  actual  inves- 
tigation on  the  spot,  but  still,  I  have  kept  myself  informed  as  to 
what  is  being  done  in  various  cities  both  in  this  country  and 
abroad. 

Q.  Well,  have  you  recently  been  through  the  principal  cities 
of  the  world  and  examined  to  some  extent  their  municipal  prob- 
lems and  affairs  ?  A.  Well,  I  was  two  years  ago  in  Europe  and 
then  I  lived  a  number  of  years  ago  in  Berlin  and  Paris. 

Q.  Have  you  visited  Australia  also?     A.  Yes,  sir. 

Q.  In  that  connection?  A.  Been  in  Australia  and  in  iNTew 
Zealand. 

Q.  Have  you  ever  investigated  the  Swiss  system  of  municipal 
government?  A.  Well,  only  so  far  as  affects  the  system  of  pro- 
portionate representation  and  the  referendum. 

Q.  And  the  English  system  for  nomination  of  candidates  for 
office,  have  you  also  investigated  that,  to  some  extent  ?    A.  Yes. 

Q.  This  Committee,  Professor  Goodnow,  has  been  examining 
questions  relating  to  elections  and  particularly  primary  elections 
having  direct  nomination  features,  and  at  this  time  we  are  seeking 
some  light  upon  the  methods  of  the  nomination  of  candidates  for 
public  office  in  the  city  of  Greater  New  York,  to  determine  whether 
or  not  proposed  legislation,  having  direct  nominations  features, 
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can  l^e  made  applicable  to  such  conditions  as  prevail  in  this  city 
and  such  conditions  as  have  prevailed  in  the  past.  If  you  have 
anything  that  you  can  give  to  the  Committee  upon  that  line  we 
should  be  glad  to  hear  it,  particularly  upon  the  question  of  fusion 
under  a  direct  nomination  plan  of  operation,  whether  that  pro- 
posed by  the  llinman-Green  bill,  or  any  other?  A.  Well,  it  is 
difficult,  of  course,  to  express  any  opinion  upon  a  question  as  ab- 
stract as  that;  that  is,  it  would  be  easier  if  you  had  some  con- 
crete plan  before  you  to  determine  whether  fusion  would  be  jxi^- 
sible  under  it. 

Q.  Assume  that  one  party  in  this  city  is  largely  the  domiuant 
party  in  its  organization,  and  in  its  results  of  ordinary  election^, 
and  assume  that  there  may  be  a  desire  on  the  part  of  the  minority 
party  or  old  members  of  the  minority  party,  and  of  a  class  of 
so-called  Independents,  who  do  not  enroll  in  either  party,  to  agree 
upon  a  ticket  to  be  submitted  to  the  electors  at  an  election,  do  you 
think  that  a  direct  nomination  law  would  interfere  in  any  respect 
with  the  carrying  into  effect  of  such  a  desire  for  such  an  object? 
A.  Well,  it  is  certainly  conceivable  that  any  arrangement  that 
might  be  reached  between  a  minority  party  and  independents 
would  not  be  ratified  at  the  primary  of  that  minority  party. 

Q.  The  independents,  of  course,  not  being  able  to  participate 
in  the  primary?    A.  No. 

Q.  The  only  office  which  the  independents  would  have  would 
be  purely  advisory,  or,  in  the  way  of  conference  ?  A.  Yes,  that 
is  — 

Q.  Prior  to  the  selection  of  candidates,  I  mean?  -A.  Yes;  that 
is,  in  the  selection  of  the  preliminary  ticket  that  would  be  sub- 
mitted to  the  primary. 

Q.  And  if  there  were  independent  self-seeking  candidates,  with 
money  and  possessed  of  a  strong  desire  to  become  candidates  them- 
selves, would  it  be  possible,  under  such  circumstances,  for  thoso 
men  to  become  the  actual  nominees  of  the  minority  party,  rather 
than  those  who  might  be  suggested  by  the  committee?  A.  Cer- 
tainly, that  is  conceivably  possible. 

Q.  And  do  you  believe,  under  the  proposed  law,  as  I  under- 
stand it,  that  such  a  condition  may  frequently  arise  and  such 
an  obiect  may  be  attained  by  independent  candidates  against  the 
candidates  adjusted  by  a  legalized  committee?    A.  That  is  it. 
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Q.  And,  if  that  was  successful,  of  course,  the  candidates  sug- 
gested by  a  legalized  committee,  after  conference  with  the  Com- 
inittee  of  One  Hundred,  for  instance,  might  be  defeated  ?  A.  Cer- 
tainly. 

Q.  And  fusion  prevented.  We  understand,  in  the  county  of 
^NTew  York,  and  perhaps  the  fusion  ticket  at  the  last  time  was 
elected  was  it  not,  except  the  mayor  ?  A.  Except  the  mayor ;  that 
is  my  recollection. 

Q.  Xow,  Professor  Goodnow,  is  it  true  that  all  fusion  pre-sup- 
poses  conference?  A.  It  always  has  been;  primaries  and  con- 
ferences. 

Q.  Is  it  possible  without  preliminary  conference  by  self-ap- 
pointed committees  ?    A.  I  shouldn't  think  so ;  no. 

Q.  What  do  you  say  is  the  ultimate  object  of  all  methods  of 
nominating  candidates  for  office;  is  it  to  give  to  the  individual 
voter  an  inherent  right  to  select  a  candidate,  or  is  it  the  selection 
of  honest  and  capable  and  competent  public  servants  ?  A.  Why,  I 
should  say  that  the  best  system  was  that  that  would  select  people 
^who  would  work  together  in  the  interest  of  ihe  community. 

Q.  In  the  interest  of  the  entire  community?    A.  Yes. 

Bv  Senator  Meade  : 

Q.  Kesult  of  better  government?     A.  Yes. 

By  Judge  KxAPP : 

Q.  In  other  words,  it  is  results  that  we  should  be  after  in  all 
of  these  matters  rather  than  methods?    A.  Yes. 

Q.  And  that  method  which  secures  the  best  results  for  an  entire 
community  would  in  your  judgment  be  the  best  method  ?  A.  Yes. 
I  don't  think  there  is  any  theory  in  favor  of  any  particular 
method. 

Q.  Now  you  have  given  this  subject  some  consideration  in  the 
matter  of  shortening  the  ballot.  What  do  you  say  as  to  the  desir- 
ability of  eliminating  from  the  elective  system  offices  that  are 
purely  administrative  or  that  require  technical  or  professional 
skill?  A.  Why,  I  don't  think  there  is  any  question  but  any 
method  which  is  going  to  be  successful  in  reaching  the  desired 
result  that  you  have  spoken  of  has  got  to  eliminate  a  great  many 
of  the  offices  which  are  now  under  our  svstem  elected.  In  fact, 
if  you  look  at  the  various  municipal  governments  throughout  the 
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world  our  municipal  government  is  practically  the  only  one  that 
attempts  to  get  very  many  of  its  officers  through  the  processes  of 
election.  Take,  for  example,  in  England,  there  is  practically  no 
one  elected  except  members  of  the  council ;  and  that  is  the  rule  in 
France,  the  rule  in  Italy,  it  is  the  rule  in  Prussia ;  and  we  are  prac- 
tically the  only  ones  that  attempt  to  elect  a  great  many  officers 
in  addition  to  the  members  of  what  we  have  come  to  call  the 
legislative  body  in  the  city.  And  it  seems  to  me  that  it  is  abso- 
lutely impossible  to  conduct  a  municipal  government  successfully 
on  the  basis  of  the  free  general  election  of  officers. 

Q.  How  are  these  names  suggested  by  the  English  method? 
A.  In  the  English  method  any  two  electors  have  the  right  to 
nominate,  and  that  nomination  must  be  approved  by  800  electors. 
In  case  there  is  no  opposition  to  a  nomination  made  in  that  way 
there  is  no  election  taken  at  all ;  and  at  the  time  of  election  dav  — 
on  the  election  day  the  returning  officer  simply  declares,  under 
those  conditions,  that  this  person  w^ho  has  been  nominated  in  this 
way  is  elected.     And  those  elections  are  referred  to  as  uncon- 
tested elections.  •  I  met   a  member  of  the  Glasgow  Municipal 
Council  who  had  been  over  twenty  years  a  member  of  the  council 
and  whose  name  had  never  been  passed  on  by  electors  at  all,  who 
proposed  himself  for  the  nomination  in  this  way;  his  election  had 
been  uncontested ;  his  work  was  satisfactory  during  the  term  that 
he  had  served,  and  when  he  proposed  himself  again  his  election 
was  uncontested ;  and  there  are  a  great  many  instances  of  that 
sort;  and  the  only  limitation  that  there  is  upon  the  very  large 
number  of  candidates  is  that  each  candidate  has  to  pay  his  share 
of  the  expense  of  printing  the  ballot  which  would  be  necessitated 
by  an  election.     Of  course,  where  there  is  a  non-contestant  elec- 
tion there  is  no  expense  at  all  for  the  election. 

Q.  Well,  do  you  consider  that  a  desirable  feature  of  the  pri- 
mary law  in  this  State,  that  the  candidates  themselves  or  the  party 
organization  pay  the  expense  of  the  primary,  of  printing  the 
ballots?  A.  Well,  I  don't  think  I  should,  no,  not  under  present 
conditions;  until  you  have  got  the  idea  into  the  minds  of  the 
people  that  an  election  was  not  absolutely  necessary,  why  an 
election  would  practically  inevitably  follow,  then  that  would  put 
a  very  serious  expense  upon  the  candidate;  and  as  I  understand 
the  idea  of  the  Australian  ballot  was  to  make  unnecessary  the 
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expense,  which  was  very  great-  upon  the  candidates  and  parties 
for  the  preparation  of  the  ballots. 

By  Senator  Meade  : 

Q-  Is  it  your  theory  that  makes  it  advisable  in  order  to  secure 
better  government  to  take  a  large  number  of  offices  away  from 
the  selection  of  the  people?  A.  Well,  my  theory  is  this:  That 
if  you  have  a  great  number  of  officers  elective,  unless  you  have 
an  extremely  strong  party  organization  you  get  a  lot  of  people  in 
office  who  won't  pull  together;  there  is  "no  team  work." 

Q.  Individualism?  A.  Yes,  individualism;  and  a  government 
under  those  conditions  is  liable  to  be'  inefficient.  It  seems  to 
me  that  is  the  reason  why  we  have  had  the  development  of  the 
extremely  strong  party  organization  which  has  characterized  all 
American  politics;  that  has  been  the  necessary  result  of  a  great 
many  elective  offices  and  have  brought  the  party  out  to-day.  For 
example,  in  a  city  government,  say  you  select,  for  instance,  as  in 
the  English  system,  the  members  of  the  council,  or  as  in  the 
new  commission  system  which  is  developing  throughout  this 
country,  those  members  of  the  commission  are  practically  the 
parties  —  work  is  needed  there  —  and  you  don't  have  to  see,  for 
example,  that  the  mayor  is  in  harmony  with  the  legislative  bodies 
and  that  all  sort  of  administrative  officers  are  in  harmony  with 
the  legislative  body.  And  if  you  don't  have  harmony  of  action 
between  various  officers  why  you  can't  have  effective  government 
at  all;  it  is  absolutely  impossible. 

By  Senator  Meade: 

Q.  A  house  divided  against  itself?  A.  Yes,  yes,  it  seems  to 
me;  and  in  that  way,  I  think,  by  the  reduction  of  the  number 
of  elective  officers  now  the  troubles  that  we  think  have  arisen 
from  very  strong  party  organization  would  be  eliminated.  Cer- 
tainly that  is  true  if  we  can  judge  from  foreign  experience.  In 
England  it  is  absolutely  true. 

Q.  What  has  been  your  experience  in  examining  the  various 
direct  primary  laws  of  the  United  States,  as  to  whether  or  not 
those  laws  have  produced  individual  efforts  rather  than  party 
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organization  and  party  responsibility?  A.  Well,  I  don't  know;  I 
can't  say  much  in  regard  to  that.  I  haven't  had  an  opportunity 
to  see  that. 

By  Judge  Knapp: 

Q.  If  the  tendency  of  any  direct  nomination  system  would  be 
toward  the  destruction  or  disintegration  of  party  organization 
would  you  regard  the  method  as  desirable  or  otherwise  in  that 
respect?  A.  Well,  that  is  a  question  that  is  pretty  diflScult  to 
answer ;  that  is  — 

Q.  Outside  of  municipal  affairs  (I  was  going  to  get  that  later), 
what  I  mean  on  State  and  national  affairs?  A.  Well,  I  don't 
think  in  national  affairs  you  have  the  same  trouble  because  there, 
as  a  result  of  the  constitution  of  the  United  States,  vou  elect  no 
officers  except  the  Congressmen,  and  in  the  election  of  the  Presi- 
dent and  Vice-President  in  the  indirect  way  in  which  we  do,  so 
that  problem  we  do  not  meet  with  so  much  there. 

Q.  Take  it  in  city  affairs,  do  you  regard  the  existence  of  at 
least  two  political  parties  of  nearly  equal  power  of  any  advantage 
to  the  administration  of  the  affairs  of  the  city?     A.  Oh,  yes,  I 
think  they  are  a  great  advantage,  that  is,  where  you  have  as  many 
elective  offices  as  you  do  have  in  the  city  organization.     I  can 
remember  an   instance  that  always  struck  me  as   a  very  good 
example  of  what  might  happen  if  a  party  is  unsuccessful  in  con- 
trolling the  offices  in  the  State  government  —  oh,  I  think  it  was 
twenty  or  twenty-five  years  ago  —  the  Grovernor  of  the  State  was 
a  Democrat ;  the  Secretary  of  State  was  a  Republican.     The  con- 
stitution of  the  law  provided  that  there  should  be  a  census  taken 
at  a  given  time  —  that  is,  the  United  States  census  is  every  ten 
years,  and  the  State  census  was  to  come  every  five  years  in  be- 
tween.    Xow  the  Governor  would  not  sign  any  bill  that  did  not 
give  him  the  power  to  appoint  census  enumerators.    The  Republi- 
can party  was  in  control  of  the  government  and  did  not  want 
that;  the  Republican  party  had  control  of  legislation,  and  they 
would  not  pass  any  bill  that  did  not  give  the  Secretary  of  State 
the  power  to  appoint  the  census  enumerators.     And  the  result  of 
that  struggle  between  the  two  parties  was  that  we  did  not  have 
any  census.     'Now  I  don't  call  that  government.     I  think  if  you 
are  going  to  get  a  paralysis  of  government  as  a  result  of  this 
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struggle  between  parties,  why  you  haven't  got  an  effective  govern- 
ment at  all.  And  the  more  yon  have  of  elective  officers  the  more 
likely  you  are  to  have  that  paralysis  of  government,  in  my 
opinion. 

Q.  It  is  practically  a  case  of  neutralizing?  A.  Yes,  setting 
two  people  to  fight  with  each  other;  well,  they  fight  but  they  don't 
accomplish  anything ;  the  State  has  no  government  to  .do  what  you 
want  to  have  done;  and  that  is  particularly  true,  it  seems  to  me, 
in  municipal  government. 

Q.  Well,  if  the  tendency  of  direct  nominations  is  to  build  up 
individual  machines,  so  to  speak,  or  individual  organization,  to  be 
more  polite,  rather  than  party  organization?  A.  Well,  I  think 
the  tendency  would  be  unfortunate  in  our  present  system  of 
government. 

Q.  If  the  tendency  or  if  the  result  of  the  operation  of  the  direct 
nomination  system  is  to  weaken  minority  party  or  substantially 
destroy  minority  parties  and  divide  majority  parties  or  dominant 
parties  into  warring  factions  what  would  be  the  result  upon  the 
administration  of  government  in  such  cases  ?  A.  Well,  I  think 
the  permanent  result  would  be  bad,  but,  of  course,  you  might  get 
into  a  condition  of  things  where  the  pa'rty  is  altogether  too  strong 
or  where  it  may  be  desirable  that  it  should  be  broken  up,  but 
generally  speaking  I  think  that  the  tendency  would  be  bad. 

Q.  I  don't  know  that  you  are  familiar  with  the  situation,  for 
instance,  in  Philadelphia,  where  the  Republican  organization  is 
in  control  and  dominant  there?  A.  I  am  not  verv  familiar  with 
it ;  I  know  something  about  it. 

Q.  More  familiar,  possibly,  with  Xew  York,  where  the  Demo- 
cratic party  is  dominant  ?  What  do  you  say  as  to  the  ability  of 
the  average  voter  to  know  the  qualifications  and  characteristics 
of  men  who  offer  themselves  as  candidates  for  public  office  in  a 
city  of  this  size?  A.  I  think  it  would  be  extremely  difficult  for 
the  ordinary  voter  to  do  it  —  I  noticed  the  other  day  coming 
through  the  park  that  they  had  to  put  signs  in  four  languages  to 
tell  the  people  to  keep  off  the  grass;  and  I  imagine  under  those 
conditions  it  would  be  rather  difficult  for  the  average  voter  to 
know. 

Q.  What  were  the  four  languages  you  speak  of?  A.  English, 
Italian,  German  and  Yiddish. 
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Q.  Do  you  think  that  the  educational  qualifications  that  pre- 
vail in  Massachusetts  is  any  advantage  over  this  State  and  in 
this  city,  particularly  taking  into  consideration  the  foreign  ele- 
ment and  the  percentage  of  illiteracy?  A.  Oh,  I  don't  know;  I 
don't  think  that  makes  so  very  much  difference;  that  is,  I  don't 
think  that  you  will  find  that  the  number  of  voters,  the  proportion 
of  the  voters  to  the  population  is  about  the  same  there  as  it  is  here. 

By  Assemblyman  Howard: 

Q.  You  don't  think,  Professor,  that  the  educational  qualifica- 
tion there  is  strong  enough,  high  enough,  to  make  any  —  A.  Xo, 
I  don't  think  that  would  — 

Bv  Judc'c  KxApr: 

Q.  Provides  for  the  ability  to  read  in  English  a  section  of  the 
constitution  and  \vrite  your  name?  A.  Well,  it  might  have  some 
influence.  I  don't  think  it  would  be  sufficiently  controlling  to 
base  any  very  important  conclusions  on. 

Q.  Taking  into  consideration  the  selection  of  candidates  for  the 
judiciary,  the  Supreme  Court  in  this  State,  what  would  be  your 
idea  as  to  whether  the  system  of  direct  nominations  that  per- 
mitted any  lawyer  who  might  be  ambitious,  to  file  a  petition  and 
become  a  candidate  at  the  primaries  in  a  judicial  district  and 
secure   a   nomination   uptm   either   of   the   party   tickets   by  ob- 
taining a  mere  plurality  of  the  votes  cast,  as  to  whether  that 
would  be  a  desiiable  method  of  selecting  competent,  honest  ami 
upright  judges,  assuming,  as  you  must,  that  we  have-  an  elective 
svstem  in  this  State?     A.  Well,  I  think  the  same  considerations 
would  hold  with  regard  to  judges  as  with  regard  to  other  officers: 
of  course,  the  importance  of  the  judicial  office  is  under  our  system 
rather  greater  than  the  importance  of  administrative  offices.    I 
don't  see  that  there  would  be  any  particular  difference  there. 

Q.  The  experience,  in  some  localities,  is  that  very  large  num- 
bers of  lawyers  enter  upon  self-seeking  campaign  under  such 
circumstances  and  occasionally,  by  dint  of  great  effort  and  expen- 
diture of  money,  become  the  successful  candidate.  A.  Well,  I 
imagine  that  most  candidates  are  self-seeking,  aren't  they?  That  • 
is,  the  man  generally  seeks  the  office  rather  than  the  office  the  man, 
under  our  svstem. 
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Q.  The  condition  generally  prevails  even  among  the  judiciary, 
I  think?  A.  Why,  I  think  so;  yes.  I  don't  know  why  a  man 
should  not  seek  the  office;  I  don't  see  any  objection  to  that. 

Q.  He  concedes  himself  to  be  —    A.  If  he  wants  it. 

Q.  Capable  and  competent,  etc.    A.  Yes,  sir. 

Q.  And  if  he  gets  it,  no  matter  whether  he  is  qualified  or  not  ? 
A.  Well,  that,  of  course,  the  system  of  nomination  is  supposed 
to  determine,  which  ever  way  you  have  it. 

Q.  Well,  now,  if  the  system  of  nomination  is  such  that  men 
who  are  not  qualified  can  by  such  individual  eifort  among  the  vot- 
ers secure  a  place  upon  a  ticket  and  by  reason  of  having  secured 
a  place  upon  that  ticket  be  possibly  elected,  is  such  a  system 
desirable  from  any  point  of  view  ?  A.  Xo,  it  is  not  desirable,  but 
then,  if  you  can't  trust  —  from  some  of  the  actions  of  the  Bar 
Association  in  Xew  York  here,  that  very  thing  is  done  imder  the 
convention  system. 

Q.  You  mean  incompetent  and  improper  choice?  A.  That 
judges  who  are  not  qualified  —  that  is,  they  have  stated 
at  the  time  that  they  did  not  consider  a  man  to  be  qualified,  and 
he  afterwards  was  elected;  so  I  don't  know  but  what  you  could 

hold  either  wav  — 

t/ 

Q.  And,  subsequently,  the  same  fellow  that  introduced  the 
resolution  as  to  his  not  being  qualified,  introduced  another  that 
he  was  one  of  the  best  judges  in  the  city  or  in  the  State?  A. 
Sometimes  that  has  happened ;  that  certainly  has  happened. 

Q.  One  other  thing  —  at  the  time  of  the  preparation  of  the 
proposed  Hinman-Green  bill,  did  you  make  any  suggestions  to 
the  committee  having  that  in  charge  ?  A.  Why,  I  did  to  Senator 
Davenport,  one  or  two  suggestions. 

Q.  Well,  we  would  be  glad  to  have  those  suggestions  repeated 
here  simply  for  our  direction  as  to  whether  —  A.  Well,  one  sug- 
gestion that  I  made  —  that  was  made  without  any  very  great 
thought,  and  I  don't  know  whether  I  should  care  about  making  it 
in  a  very  formal  way,  and  that  was,  that  they  should  consider,  at 
any  rate,  the  possibility  of  providing  in  accordance  with  the  Eng- 
lish scheme  of  imcontested  elections,  as  I  endeavored  to  outline, 
the  nominations  of  the  committees  that  were  to  make  the  nomina- 
tions for  the  parties  under  the  Green-Hinman  bill,  should  not,  of 
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necessity,  go  before  the  primary  for  an  election  unless  there  was  a 
contest.  That,  if  a  committee  should  nominate  a  ticket  which 
was  satisfactory  and  there  was  no  opposition  made  to  it,  why, 
then  it  should,  in  accordance  with  the  English  system  —  those 
officers  should  be  declared  the  nominees  of  the  party  at  the  proper 
time  without  the  necessity  of  a  primary  election. 

Q.  Without  going  through  the  formality  of  a  primary  ?  A. 
Yes;  it  seemed  to  me  it  would  save  a  great  deal  of  expense;  and 
without,  as  I  say,  without  knowing  much  about  the  actual  condi- 
tion throughout  the  State  it  seemed  to  me  there  would  not  be 
the  expense  for  any  petition,  and  if  there  was  no  election  why  it 
would  simply  save  the  expense  of  a  primary  election. 

Q.  Have  you  noticed  recently  a  condition  of  that  kind  exactly 
in  Marvland,  where  the  candidate  for  United  States  Senator  was 
obliged  to  pay  the  expenses  personally  of  the  primary,  and  there 
was  no  contest  whatever  ?    A.  I  didn't  notice  that. 

Q.  An  expense  of  about  $10,000?  A.  Well,  the  thing  often 
occurs  here,  for  instance  in  our  judicial  officers,  that  both  par- 
ties unite  upon  a  candidate  and  practically  there  is  no  opposition 
and  the  man's  name  is  put,  submitted  — 

Q.  At  the  general  election  ?    A.  At  the  general  election.    . 

Q.  That  probably  would  have  to  be  true,  anyway  ?  A.  Yes,  it 
would. 

Q.  But  you  refer  to  the  primary?  A.  I  refer  to  the  primary 
alone. 

Q.  And  your  suggestion,  as  I  take  it,  was  to  the  effect  that  if 
there  was  no  contest  or  no  petition  filed  by  any  so-called  inde- 
pendent candidate,  a  candidate  who  was  independent  of  the  sug- 
gestion of  the  committee,  that  the  names  of  all  those  candidates 
that  were  not  contested  might  go  upon  the  ticket  at  the  general 
election?     A.  Yes. 

Q.  Without  passing  through  the  formality  of  the  primary.  A. 
Yes,  sir. 

Q.  Then  you  would  have  a  purely  representative  system  so  far 
as  the  selection  of  those  candidates  is  concerned  ?  A.  Yes ;  would 
practically  be. 

Q.  As  the  committee  would  be  representative?  A.  Yes,  the 
committee  would  be  representative  under  that  system,  the  conven- 
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tion  form  of  nomination  with  the  liability  of  having  the  name 
submitted  to  the  people  in  case  there  was  opposition.  And  it 
seemed  to  me  that  the  mere  fact  that  the  possibility  of  the  opposi- 
tion would  make  the  committee,  the  party  committee,  more  care- 
ful in  the  nomination  than  they  would  necessarily  be  under  the  con- 
vention system  at  present. 

Q.  Well,  under  the  convention  system  the  name  must  be  sub- 
mitted, of  course,  at  the  election?  A.  Yes;  but  it  doesn't  have 
to  be  submitted  to  the  primaries. 

Q.  Xot  to  the  party  voters  ?  A.  Xo  matter  what  the  opposition 
is  it  does  not  have  to  be  submitted  to  the  party. 

Q.  Outside  of  the  submission  at  the  election.  I  think  there  is 
no  such  provision  in  that  bill.  A.  IsTo,  they  did  not  approve  of  it 
at  all.     I  understood  afterwards,  they  — 

Judge  Kxapp:  I  don't  know  that  there  are  any  other  ques- 
tions particularly  that  I  want  to  ask.  Professor  Goodnow. 

Senator  Meade:  Unless  he  has  some  general  observation  that 
we  have  not  covered  that  he  would  like  to  give  us  for  considera- 
tion. 

The  Witness  :  Well,  the  only  thing  that  I  think  rather  strongly 
about  is,  that  practically  any  system  of  nominations  is  going  to 
be  unsatisfactory  so  long  as  you  have  so  many  people  to  elect.  I 
feel  absolutely  certain  of  that.  And  whatever  may  be  the  system 
adopted,  I  think  a  pure  primary,  a  pure  direct  primary  system  is 
going  to  result  in  making  the  people  appreciate  that  fact  more 
fully  than  any  other  system  that  you  could  have  on  account  of  the 
confusion  that  it  is  liable  to  introduce  and  the  confusion  that  I 
understand  it  has  introduced  in  a  good  many  states  where  it  has 
been  adopted. 

By  Judge  Knapp  : 

Q.  Assuijiing,  of  course,  the  conditions  as  they  do  exist  at  pres- 
ent under  our  Constitution  and  that  we  have  so  many  elective 
officers,  the  pure  direct  nomination  feature  must  necessarily^ 
as  I  understand  you  to  say,  result  in  considerable  confusion  ?  A. 
Yes,  it  seems  to  me  it  would.     I  should  not  consider  the  Green- 
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Hinman  bill  by  any  means  an  example  of  a  pure  direct  nomina- 
tion, because  there  is  a  definite  ticket  that  is  proposed. 

Q.  The  committee  system  is  representative  purely?  A.  Yes, 
it  is  a  representative  system ;  it  is  not  a  pure  direct  nomination. 

By  Assemblyman  IIowaed: 

Q.  Professor,  what  objection,  if  any,  to  a  direct  primary  where 
there  are  a  large  number  of  candidates,  is  the  lack  of  opportunity, 
the  lack  of  the  ability  to  get  accurate  and  correct  information  as 
to  the  minor  offices,  isn't  it,  in  the  minds  of  the  general  elector? 
A.  Yes. 

Q.  What  would  you  say  as  to  a  combination  system  which  per- 
mitted the  electors  to  vote  direct  at  the  primary  for  the  head  of 
the  ticket,  about  which  there  is  usually  more  information,  more 
knowledge  to  be  obtained  by  the  elector,  and  at  the  same  time  the 
primary  elect  delegates  to  nominate  the  balance  of  the  ticket; 
would  that  overcome  that  objection  ?  A.  Well,  it  would  —  I  don't 
know;  I  shall  have  to  think  that  out.  I  should  think  vou  would 
get  into  a  good  deal  of  confusion  in  that  way. 

Q.  Well,  imder  the  purely  direct  system  of  nominating  there  is 
no  way  aside  from  the  general  party  influence  which  would  be 
exercised  over  the  voter  to  balance  up  the  ticket,  for  instance,  in 
a  State  like  Xew  York,  distributing  it  geographically  or  for 
political  purposes  aroimd  in  various  sections  of  the  State,  is  there? 
A.  Xo. 

Q.  Unless  the  influence  of  the  party  is  strong  enough  to  carry 
with  them  the  voters.  Xow  by  voting  direct  for  the  Governor,  if 
you  please,  and  the  election  of  delegates  directly  by  the  people  of 
each  political  subdivision  to  the  State  convention,  the  convention 
could  distribute  the  balance  of  the  ticket  ?  A.  Well,  I  don't  know 
as  I  understand  what  you  mean  by  a  direct  nomination  for  Gover- 
nor; that  is,  do  you  mean  that  you  are  going  to  cut  out  the  pri- 
mary altogether? 

Q.  No ;  have  the  party  nominations  and  your  party  primaries, 
but  have  it  a  direct  vote  at  the  primary,  as  woujd  be  provided  in 
the  Hinman-Green  bill,  except  that  the  elector  would  only  vote 
direct  for  the  head  of  the  ticket  to  be  nominated,  instead  of  for 
all  of  the  ticket.  A.  Well,  I  should  sav  it  would  be  better  than 
to  adopt  that  system  for  all  offices. 
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Q.  In  other  words,  it  is  the  —  have  you  noticed  the  experience 
of  the  electors  in  other  states  where  they  have  direct  primaries 
as  to  the  percentage  of  votes  which  the  head  of  the  ticket  receives, 
as  compared  with  the  last  man  on  the  ticket  ?  A.  Well,  I  have 
understood  that  it  was  a  great  deal  more,  and  then  the  fact  that, 
which  I  have  understood  is  true,  that  if  a  man's  name  is  at  the 
head  of  the  ticket,  at  the  head  of  the  primary  ticket,  he  gets  more 
votes  than  anvbodv  else's  name. 

SI  V 

By  Judge  Knapp: 

Q.  Any  other  candidate  for  the  same  office?  A.  Yes,  any  other 
candidate  for  the  same  office ;  which  would  indicate  that  the  people 
did  not  exercise  any  very  great  discrimination,  particularly  with 
regard  to  the  smaller  offices. 

Bv  Assemblyman  Howard: 

Q,  And  then  the  successful  candidate  for  the  office  at  the  bS- 
giTiTiing  of  the  ticket  receives  many  more  votes  than  the  success- 
ful candidate  for  the  office  further  down  on  the  ticket,  also?  A. 
Yes ;  I  haven't  known  that ;  that  would,  of  course  — 

Q.  Resulting  from  the  same  cause  ?    A.  Yes,  same  idea.  ' 

By  Judge  Knapp: 

Q.  What  would  be  your  inference  from  the  fact  that  many  of 
these  states  which  have  adopted  the  direct  nominations  system 
have  amended  their  law  by  making  what  they  call  a  rotating  sys- 
tem, so  as  to  bring  every  man  to  the  top  of  the  ticket  once  in  a 
while  ?  A.  W^ell,  that  would  indicate,  of  course,  that  they  wanted 
to  get  the  people  to  exercise  more  discrimination  if  they  could, 
and  that  they  had  not  exercised  much  in  the  first  place. 

Q.  In  order  to  give  every  man  on  the  ticket  the  same  chance 
at  the  accidents  ?    A.  Yes. 

Senator  Mkade  :  Professor,  we  appreciate  your  trouble  in  com- 
ing here. 

Professor  Goodnow^  :  Very  glad  to  appear  before  you. 

Judge  Knapp:  If  Professor  Goodnow  has  any  suggestions 
upon  this  subject  I  am  sure  the  Committee  will  be  very  glad  to 
receive  them  by  written  communication  and  letter. 
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Professor  Goodxow  :  All  right.    I  will,  if  I  think  of  anything. 

William  M.  Ivins  : 

(Mr.  Ivins  expressed  a  preference  to  reserve  comment  on  the 
subject  of  direct  primaries  until  bills  were  framed.) 

KiCHAED  W.  Dana: 

By  Senator  Meade  : 

Q.  What  were  the  considerations  that  led  to  the  abandonment 
of  the  system  in  Boston  ?  A.  It  was  the  expense  that  there  was 
whenever  there  was  a  fight  under  the  direct  nominations;  it  was 
almost  as  expensive  as  an  election  —  for  the  candidates,  I  mean, 
And  their  friends. 

By  eTudge  Knapp  : 

Q.  Was  there  any  difiiculty  in  getting  candidates  for  prominent 
oflSces  under  the  system  ?  A.  It  has  always  been  difficult  to  get 
anybody  under  any  system  to  run  for  mayor;  I  have  been  on  com- 
mittees to  try  and  persuade  people  to  run  for  mayor,  even  unJtT 
the  old-time  convention;  and  to  get  a  man  that  they  wanted  an;. 
who  was  willing  to  accept  the  place  has  always  been  difficult.  Thev 
have  felt  that  it  would  be  less  difficult  for  them  to  get  a  man  and 
try  to  put  his  name  on,  with  5,000  signatures,  to  the  ballot  and 
give  him  a  chance  to  get  out  and  get  a  large  support.  It  saves  ex- 
pense, irritation  and  trouble,  and  there  is  no  doubt  that  they  have 
been  able  to  get  good  men  to  run. on  the  ticket.  But  that  is  the 
theory.    How  it  is  going  to  work  out  I  donH  know. 

Recess  until  2.30  p.  m. 


AFTEKXOON  SESSION. 
KoBEKT  S.  Binkabd: 

By  Judge  Knapp  : 

Q.  Mr.  Binkard,  do  you  live  in  the  city  of  Kew  York  ?  A.  I 
<io,  sir. 

Q.  What  is  your  occupation  ?  A.  Well,  I  recently  decided  thai 
I  was  a  publicist. 

Q.  And  in  that  connection  are  you  specially  engaged  anywhere  i 
A.  Yes,  I  am  secretary  of  the  City  Club  of  ISTew  York. 
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~Bj  Mr.  Phillips  (sotto  voce)  : 

Q,  You  are  not  an  "  accelerator  "  ?  A.  Far  be  it  from  such  — 
"^*  accelerator."     (Laughter). 

By  Judge  Knapp  : 

Q.  Is  the  City  Club  a  political  organization  ?    A.  Xo,  it  is  not. 
The  City  Club  definitely  precludes  itself  from  acting  with  regard 
to  candidates  for  public  office.    But  it  does  deal  with  measures  of* 
legislation  and  of  public  policy  affecting  the  city  of  New  York. 

Q.  And  is  particularly  devoted  to  the  interests  of  this  city,  is 
it  ?    A.  Yes,  sir. 

Q.  Yoji  have  the  disctission  of  i)ublic  questions  there  affecting 
this  city  and  public  policies  ?     A.  We  do  very  much ;  yes. 

Q.  And  financial  policies  ?    A.  Yes. 

Q.  And  methods  of  election,  etc.  ?  A.  Yes.  It  might  be  well, 
perhaps,  for  me  to  add  that  prior  to  becoming  secretary  to  the 
Oity  Club  I  served  for  a  little  over  a  year  as  secretary  of  the 
(Citizens'  Union  of  Xew  York;  and  prior  to  that  as  secretary  of 
the  Municipal  League  of  Buffalo. 

Q.  What  is  the  Citizens'  Union  of  Xcw  York?  A.  The  Citi- 
zens' Union  of  Xew  York  is  a  union  of  citizens  without  regard  to 
their  Xational  political  parties  for  the  purpose  of  securing  the 
nomination  and  election  of  honest  and  efficient  citv  officials. 

Q.  Has  there  been  any  discussion  or  agitation  in  your  club 
looking  toward  the  shortening  of  the  ballot  or  the  elimination  of 
<*Iective  officers  in  the  city  and  placing  them  —  A.  We  give  every 
winter,  we  provide  a  series  of  luncheons  at  which  we  try  to  have 
lK)th  sides  of  the  questions  which  we  discuss  presented,  and  we  try 
to  get  strong  men  to  present  each  side;  and  in  that  series  of 
luncheons  this  winter  we  intend  to  include  one  on  the  question  of 
the  lessening  of  the  number  of  elective  officers,  at  which  President 
Woodrow  Wilson  of  Princeton  will  probably  be  the  principal 
speaker.  And  I  am  personally  interested  in  a  little  movement 
now  gaining  headway,  known  as  the  short  ballot  movement,  hav- 
ing a  propaganda  on  the  necessity  of  reducing  the  number  of 
elective  offices. 

Q;  Xow,  in  your  examination  of  this  subject  what  led  you  to 
the  conclusion,  if  you  have  reached  such  a  conclusion,  that  it  is 
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desirable  that  the  ballot  should  be  shortened  in  the  way  of  eliminat- 
ing elective  offices  'i  A.  Why,  I  have  come  to  the  conclusion  that 
the  man  who  has  announced  that  conclusion  publicly  was  Moses 
S.  Ostragorsky,  who  has  made,  perhaps,  the  most  statesmanlike 
study  of  the  attempts  of  democratic  parties  to  express  and  carry 
into  effect  the  will  of  the  public  through  the  medium  of  political 
parties.  Ostragorsky  was  the  leader  of  the  constitutional  demo- 
crats in  the  liussian  Douma.  In  his  book  he  says  that  popular 
elections  can  be  likened  to  a  spring,  and  not  overloaded,  it  per- 
forms its  work  efficiently,  overloaded  the  spring  breaks  and  the 
work  is  not  performed  at  all.  And  I  believe  that  by  a  gradual 
march  we  have  put  upon  the  electorate  more  than  it  can  ordinarily 
do  at  most  any  election  day. 

Q.  Xow,  assuming,  of  course,  that  the  conditions  here  remain 
substantially  as  they  are  both  in  the  municipality  and  in  the  State, 
what  do  you  say  as  to  whether  the  operation  as  to  the  direct  nom- 
inating system  would  placate  or  increase  that  —  the  difficulty  of 
the  situation  or  lessen  it  ?    A.  Well,  I  am  an  advocate  of  direct 
nominations.     I  reach  my  conclusion,  however,  on  considerably 
different  grounds  from  men  like  Judge  Wadhams,  who  are  regular 
organization  party  men  and  who  have  a  feeling  of  resentment  over 
the  ability  of  the  organization  to  conceal  its  hand  over  the  enrolled 
voters  of  the  party,     I  am  not  interested  in  the  continued  division 
of  our  electorate  into  two  standing  camps  known  as  Democrats  and 
Republicans. 

Q.  Just  a  moment  —  do  you  mean  so  far  as  the  city  is  con- 
cerned or  so  far  as  the  State  ?  A.  So  far  as  the  city  and  the  State 
is  concerned.  I  am  interested  in  the  evolution  of  an  electoral 
system  which  brings  every  citizen  in  at  the  primary  stage  and 
brings  him  in  because  he  is  a  citizen ;  and  I  believe  that  the  whole 
difficulty  and  all  of  the  sort  of  haze  in  which  we  are  floundering 
to-day  is  due  to  our  failure  to  recognize  that  before  you  can  syn- 
thesize or  gather  up  public  opinion  at  a  final  election  you  have  got 
previously  to  have  that  public  opinion  analyzed.  Xow,  just  as 
soon  as  the  need  became  apparent,  in  the  early  days  of  this  coun- 
try, it  had  to  be  filled ;  and  we  found  caucuses  of  city  councils  and 
caucuses  of  State  Legislatures  and  Congressional  caucuses  meet- 
ing and  analyzing  public  opinion  in  so  far  as  they  could  prior  to 
an  election  and  suggesting  candidates.    Because  at  that  time  they 
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furnished  the  only  means  for  this  previous  analysis  of  public 
opinion,  and  their  result  was  generally  accepted  by  the  public. 
Well,  that  continued  until  the  means  used  of  gaining  the  approval 
of  these  caucuses  were  so  underhanded  that  the  results  of  the 
caucuses  were  discredited  in  the  public  mind.     That  happened  to 
the  Congressional  caucus  in  the  year  1824  when  they  proposed 
Crawford  for  the  Presidency;  the  methods  by  which  a  majority  of 
votes  were  cast  in  the  Congressional  caucus  for  Crawford  abso- 
lutely put  him  out  of  the  public  mind.    With  the  downfall  of  the 
Congressional  and  legislative  caucus,  then  we  began  to  have  a 
system  of  conventions.    Conventions,  not  of  men  who  were  elected 
by  any  particular  group  of  men,  but  who  were  known  and  judged 
by  correspondents  of  reputation  throughout  the  State  or  Congres- 
sional districts  of  a  State,  who  met  together  voluntarily  and  con- 
ferred as  to  possible  candidates,  what  their  districts  wanted  and 
how  they  felt  with  regard  to  public  policies  and  as  a  result  of  that 
deliberation  propose  candidates.     Any  group  of  men,  however, 
could  do  this  and  could  just  as  easily  propose  candidates.     That 
practically  was  the  system  which  obtained  up  to  the  Civil  War. 
The  Civil  War  came  along,  of  course,  and  considerably  accentu- 
ated the  differences  betweem  Kepublicans  and  Democrats.     The 
Hepublicans  had  been  those  who  fought  the  war  to  a  successful 
conclusion.     The  Democrats  had  been  those  who  had  either  tried 
to  break  up  the  union  or  who,  if  they  lived  in  th^  north,  were 
always  expected  to  lend  underhanded  aid  to  the  system. 

By  Assemblyman  Pirii.i.ips : 

Q.  Mr.  Binkard,  right  there,  before  you  go  any  further  — 
A.  Yes. 

Q.  Of  course,  you  don't  mean  to  say  that  the  political  lines  were 
not  drawn  through  the  Civil  War  —  until  the  time  of  the  Civil 
War  ?    A.  No. 

Q.  Because  there  were  two  distinct  parties  before  Mr.  Jeffer- 
son's time  that  differed  upon  the  interpretation  of  the  Constitution ; 
they  were  almost  as  different  as  Republicans  and  Democrats  are 
to-day  ?    A,  Yes. 

Q.  I  don't  know  but  more.  A.  It  was  not  finished  until  the 
question  of  how  the  Constitution  was  going  to  be  interpreted  was 
settled ;  what  you  say  is  true.     They  were  not  in  our  meaning  of 
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the  word,  however,  organized  parties.     They  were  two  natural 
views  that  men  took  of  the  interpretation  of  the  Constitution  — 
and  if  you  put  any  other  interpretation  —  or  any  other  instrument 
before  a  body  of  men  you  would  find  the  same  natural  division  of 
opinion.    By  the  time  the  era  of  good  feeling  came  along,  however, 
the  decision  of  the  .Supreme  Court  of  the  United  States  under 
Chief  Justice  Marshall,  and  the  acquisition  of  Louisiana,  had  :=o 
far  settled  the  liberal  interpretation  of  the  Constitution  that  prac- 
tically that  issue  died.     !Xow,  after  that  issue  was  dead  from  the 
end  of  Mcmroe's  a<lmini?tration,  practically  there  were  not  two  <li>- 
tinct  parties  at  all.     Distinct  parties  later  did  come  up  on  various 
questions  but  the  period  a  short  time  before  the  Civil  War  was  the 
rise  of  the  Whig  party,  and  then  its  decline,  and  the  rise  of  the 
Eepublican  party,  and  the  growth  of  the  Free  Soilers  and  their 
decline,  shows  that  public  opinion  was  in  a  mobile  condition. 
Now,  my  point  is  that  the  terrible  split  in  this  country  caused  by 
the  Civil  War,  of  course  it  created  an  issue  on  which  everv  man  had 
to  take  one  side  or  another  ai\d  on  which  they  took  sides,  as  Kepub- 
licans  and  Democrats  —  they  practically  were  splitting  the  voters 
of  the  country  up  into  only  two  classes,  Republicans  and  Demo- 
crats.   And  with  so  much  bitter  feeling,  which  is  perfectly  natural, 
the  Republicans  would  not  vote  for  a  Democrat  and  vice  versa. 
Xow,  that  was  the  condition  at  the  close  of  the  Civil  War.     Just 
at  the  time  when  our  cities  began  to  grow  and  just  after  the  rail- 
roads had  begun  to  make  extensive  connections  of  cities  and  just 
before  the  horse  cars  and  these  trolley  cars  and  telephones  and  all 
the  various  things  which  have  made  great  city  life  possible.    And 
which  has  made  the  control  of  city  government  with  their  power  to 
grant  franchises  so  enormously  valuable.     The  result  is  that  if 
you  look  at  the  conditions  of  any  city  in  the  period  following  the* 
Civil  War  you  find  that  the  organization  of  the  dominant  national 
political  party  was  captured  by  a  gang  of  contractors  or  some  othor 
men  who  wished  to  control  the  city  government  for  their  own  pur- 
poses. 

By  Judge  Knapp: 

Q.  IN'ow,  just  upon  that  point  —  I  don't  want  to  interrupt  you. 
A.  No ;  all  right.    I  am  here  to  answer  questions. 

Q.  I  take  it  from  your  own  statement  —  we  don^t  want  to  get 
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too  far  afield  from  the  point  we  are  getting  at  —  that  you  rather 
advocate  the  abolition  of  the  party  system,  so  far  as  control  of 
municipal  affairs  is  concerned  ?  A,  So  far  as  the  State  and  munici- 
pal affairs  are  concerned,  I  believe  that  eventually  the  State  must 
provide  a  non-partisan  direct  primary  where  every  citizen  can  vote 
because  he  is  a  citizen;  and  when  it  does  that,  that  then  it  must 
give  up  its  present  regulation  of  political  parties  and  leave  them 
purely  voluntary  organizations.  But  until  it  provides  such  a  pri- 
mary I  do  not  believe  it  can  afford  to  give  up  its  present  regulation 
of  political  parties. 

By  Senator  Meade  : 

Q.  Have  you  such  a  primary  now  that  you  will  outline  to  us  ? 
A.  Yes.  Such  primaries  are  in  actual  operation  in  almost  every 
city  in  the  United  States  which  have  adopted  the  so-called  com- 
mission form  of  government;  and  which  with  various  internal 
arrangements  the  government  of  a  city  is  vested  in  the  authority  of 
five  commissioners.  Those  commissioners  are  always  nominated 
at  a  direct  non-partisan  primary. 

Q.  What  do  you  mean  by  that  ?  A.  I  mean  to  say  a  primary 
held  a  certain  length  of  time  in  advance  of  the  general  election, 
where  every  citizen  can  vote  and  does  not  have  to  declare  that  he  is 
a  voter  of  this,  that,  or  the  other  party,  or  that  it  is  his  intention  to 
support  any  particular  group  of  candidates  at  the  next  election. 

By  Assemblyman  Phillips  : 

Q.  Now,  right  there —    A.  Yes,  Mr.  Phillips. 

Q.  Xow,  don't  you  think  if  that  —  of  course,  that  is  new  — 
when  that  is  carried  out,  if  you  abolish  the  political  party  at  the 
election  that  you  will  have  practically  or  ultimately  the  same 
results  you  are  in  now,  in  reference  to  the  general  election;  for 
instance,  if  you  have  a  non-partisan  board  as  you  call  it,  will  it  not 
ultimately  result  in  different  factions;  I  don't  care  what  you  call 
them,  they  will  be  factions  at  first  which  will  ultimately  have  cer- 
tain views  of  municipal  affairs  and  that  you  will  create  strong 
political  parties  again?     A.  Surely. 

Q.  With  all  their  preliminary  work,  you  will  have  them  voting 
in  the  manner  in  which  they  are  operated  right  there  through  these 
organizations,  just  the  same  as  now?    A.  That  is  all  very  well. 
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Q.  And  at  the  general  election  the  men  are  produced  through 
the  instrumentality  of  political  parties?  A.  All  very  well,  Mr. 
Phillips.  But  there  are  several  considerations  there ;  and  I  might 
say  that  I,  for  one,  have  no  desire  to  preclude  the  growth  of  natural 
municipal  parties. 

Q.  Men  may  differ  on  the  question  of  whether  or  not  the  citv 
should  own  all  of  its  —  and  they  always  will,  probably  ?  A.  Cer- 
tainly. My  belief  is  that  we  want  to  provide  an  electoral  system 
where  the  natural  differences  of  opinion  will  be  adequately  carol 
for,  but  in  which  we  do  not  introduce  any  unnatural  and  artificial 
differences  of  opinion. 

Q.  It  would  be  an  ideal  way  if  you  could  accomplish  thar. 
A.  Xow,  I  believe,  Mr.  Phillips  — 

By  Judge  Knapp  : 

Q.  What  is  it  that  you  refer  to  ?  A.  I  believe  most  strongly  that 
the  introduction  of  the  differences  between  a  Republican  and  a 
Democrat  on  Xational  affairs  in  your  municipal  election  in  Xew 
York  city  is  vicious. 

By  Assemblyman  Scott  : 

Q.  Isn't  this  system  now  that  you  refer  to  practically  the  same 
condition  that  prevailed  at  the  close  of  the  American  Revolution  ? 
A.  Yes,  the  American  Revolution. 

Q.  At  the  close  of  it  ?    A.  Well,  in  a  great  — 

Q.  Up  until  Jackson's  administration?  A.  In  a  great  many 
ways  some  of  the  most  advanced  reforms  that  are  being  carried  on 
in  the  question  of  electoral  methods  I  believe  to  be  returns  to  early 
American  practice;  yes. 

Q.  And  this  process  was  deliberately  abandoned  then;  it  was 
found  to  be  impractical  ?    A.  K^o,  I  don't  believe  so  at  all. 

Q.  Well,  history  admits  it.  A.  Just  let  me  speak  a  little  fur- 
ther along  that  line.  When  Andrew  Jackson  came  into  political 
power  in  the  United  States  he  preached  the  theory  that  no  official 
was  directly  responsible  —  was  responsible  to  the  public  —  unle^? 
elected  directly  by  the  public.  Xow,  the  practice  prior  to  that  time 
had  been  a  centralized  State  administration.  For  instance,  in  the 
State  of  New  York  we  elected  only  the  Governor;  the  Governor 
appointed  the  judges  of  the  Supreme  Court  and  appointed  the 
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sheriffs  and  the  district  attorneys;  there  was  just  —  the  State  gov- 
ernment was  the  Governor  and  the  Legislature;  in  the  State  we 
had  only  a  single  council,  which  generally  chose  its  own  chief 
executive,  who,  if  he  did  not  carry  out  the  policies  of  that  council 
efficiently,  was  deposed  and  they  elected  a  new  one.  When  Jack- . 
son's  theory  began  to  be  accepted,  instead  of  having  an  appointive 
Supreme  Court  in  our  various  cities  we  had  an  elective  Supreme 
Court  —  judges.  Instead  of  having  the  Governor  appoint  the 
various  administrators  of  the  city,  we  began  to  put  them  on  the 
elective  list.  Instead  of  having  the  council  elect  the  mayor  of  the 
city,  we  made  him  elective.  Now,  when  municipal  and  State 
functions  began  to  expand,  as,  of  course,  you  know  they  did  very  — 
it  became  necessary  from  time  to  time  for  the  cities  and  States  to 
undertake  new  functions  of  government.  Now,  regardless  of 
whether  or  not  those  were  purely  administrative  duties  we  added 
the  necessary  officials  to  do  that  work  to  the  elective  list,  until  we 
got  so  large  a  number  of  offices  to  be  filled  that  you  couldn't  begin  to 
carry  out  the  electoral  process  necessary  for  the  nomination  and 
election  of  these  men  without  organized  political  parties  and  with- 
out men  who  give  their  whole  time  to  political  manipulation.  So 
that  when  you  say  that  the  old  practices  were  definitely  abandoned 
my  answer  to  you  is  that  they  were  not  definitely  abandoned ;  that 
a  situation  was  created  which  made  them  largely  unworkable  and 
that  there  was  no  conscious  abandonment  whatever. 

Q.  That  occurred,  I  think  —  I  think  that  the  condition  4hat 
remained  under  the  old  system  is  what  led  them;  for  instance, 
Jefferson  when  Burr  stole  part  of  his  national  electorate  —  I 
think  that  that  was  one  of  the  things  that  led  the  people  to  believe 
that  they  must  nominate  people  on  party  lines,  so  that  such  things 
could  not  occur  again.  A.  Then  they  amended  the  Constitution 
after  that. 

Q.  That  is  what  made  them  do  it ;  that  is  what  it  amounted  to  ? 
A.  That  did  not  introduce  the  question  of  party  at  all, 

Q.  Well,  it  led  to  it ;  it  was  the  foundation  of  party. 

By  Judge  Knapp: 

Q.  Didn't  the  increase  of  population  and  the  increased  ex- 
tent of  territory  have  something  to  do  with  the  modification  of 
67 
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forms  of  party  government,  party  rule  and  so  forth?    A.  Yes,  I 
think  it  had. 

Q.  In  other  words,  in  a  small  municipality  where  practically 
everybody  is  a  neighbor  it  is  much  more  easily  possible  to  secure 
representative  citizens  that  everybody  is  acquainted  with  than  in 
a  very  large  municipality  of  all  kinds  of  people  and  thousands  of 
different  interests?  A.  I  don't  think  there  is  any  question  about 
that. 

Q.  Well,  now,  there  seems  to  be  a  general  idea  that  in  such  a 
government,  a  national  government,  the  existence  of  two  parties 
substantially  equal  in  number  is  a  good  thing  for  a  stable  gov- 
ernment, one  party  really  watching  the  other,  so  far  as  its  admin- 
istration of  affairs  is  concerned.  Do  we  uinder stand  you  to  say 
that  such  a  condition  as  that  is  not  desirable  in  a  State  and 
municipal  affairs,  or  in  other —  A.  No,  not  at  all.  But  I  do 
say  that  with  every  election,  as  it  approaches,  that  those  parties, 
those  two  or  more  parties,  ought  to  pass  their  proposals  through 
a  sieve,  which  we  will  call  this  non-partisan  direct  primary,  and 
that  only  those  proposals  with  regard  to  candidates  and  measures 
which  have  the  largest  popular  support  should  be  put  up  to  the 
electorate  at  all  on  the  final  election  day. 

Q.  Well,  do  you  mean,  when  you  say  proposals,  do  you  mean 
initiative  and  referendum?  A.  No,  no;  but  I  mean  a  group  of 
questions  proposed,  a  set  of  candidates  declaring  that  the  —  that 
this,  man,  for  instance,  who  builds  subways  for  the  city  of  Xew 
York,  or  something  of  that  kind;  another  group  proposes  a  set 
of  men,  we  will  say,  that  they  are  going  to  use  the  borrowing 
capacity  of  the  city  to  complete  the  Catskill  water  supply,  because 
they  believe  that  is  the  most  pressing  thing.  Now,  of  course, 
that  is  not  probable,  but  it  illustrates  a  possible  set  of  candidates 
and  issues  that  might  be  presented  to  the  voters.  And  a  third 
group  of  men  might  come  along  and  present  another. 

Q.  You  do  not  believe,  then,  that  these  voters  should  be  en- 
rolled in  any  particular  party  to  vote  upon  these  propositions? 
A.  No,  no.  I  believe  that  the  idea  of  elections  in  a  democratic 
government  is  the  gathering  together  of  the  individual  as  well 
as  of  the  electorate  and  the  putting  into  office  of  the  man  desired, 
and  the  putting  into  effect  of  the  policy  desired  by  the  majority 
of  these  individual  wills. 
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By  Assemblyman  Phillips: 

Q.  Well,  right  there  —  how  are  you  going  —  you  say  you  have 
got  to  get  the  individual  wills  of  the  citizens.  How  are  you  going 
to  do  that,  except  through  organization  and  through  party;  I 
mean,  most  effectively  ?    A.  I  realize  — 

Q.  To  get  the  majority  to  think  alike?  A.  In  order  to  think 
alike  —  yes,  you  have  to  organize  in  a  city  like  this;  you  have 
to  practically  have  a  man  on  every  block ;  that  is  perfectly  true. 
Only  what  we  want  to  do  on  election  is,  that  the  men  who  are 
voting  for  a  particular  thing  are  those  men  who  adhere  to  it 
because  they  believe  in  it;  and  we  want  to  leave  those  men  every 
four  years,  because  at  the  next  municipal  election  and  adhere 
to  some  other  group  of  men^  if  they  believe  that  the  candidates 
for  the  policies  that  are  proposed  at  that  time  are  those  which 
deserve  their  support.  Now,  our  practice  is  to  run  and  keep  men 
in  the  same  party,  of  enrolling  them  and  making  it  impossible 
for  a  man  to  change  over  except  by  a  very  great  deal  of  trouble, 
and  with  very  great  inconvenience,  tends  to  defeat  the  end  of 
popular  government,  because  it  stratifies  and  solidifies  the  voters, 
instead  of  leaving  them  free  and  open  individuals. 

By  Judge  Knapp: 

Q.  Well,  then,  do  you  advocate  at  the  present  time  the  aboli- 
tion of  the  enrollment  system  that  is  employed  in  the  cities  of 
Xew  York  and  Buffalo  and  Rochester  and  SjTacuse,  I  think  — 
the  party  enrollment  system  ?  A.  If  this  Committee  you  repre- 
sent should  recommend  a  sort  of  preliminary  election  in  the  shape 
of  a  non-partisan  direct  primary,  I  would  urge  giving  up  the* 
enrollment  of  party  voters.  But  as  I  have  looked  over  the  country 
and  studied  this  question  of  direct  nomination,  I  have  come  to 
the  conclusion  that  the  installation  of  direct  primaries,  within 
national  party  lines,  is  proven  to  be  a  logical  step  in  advance 
toward  a  still  better  electoral  system.  I  know  that  it  is  only  in* 
Massachusetts,  Iowa  and  Texas  and  to  a  lesser  degree  in  Cali- 
fornia, that  cities  under  the  commission  form  of  government' 
have  been  enabled  in  the  way  that  I  have  already  pointed  out 
to  still  further  simplify  and  put  in  their  own  control  the  nomina- 
tion and  election  of  their  local  officers.  But,  believing  that  that 
ought  to  be  the  final  outcome,  I  join  with  men  who  do  not  be- 
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lieve  that  ought  to  be  the  final  outcome^  like  Judge  Wadhams, 
who  are  merely  incensed  at  the  inability  of  the  ordinary  party 
man  to  have  anything  to  say  with  regard  to  his  party  candidates. 

By  Assemblyman  Howabd: 

Q.  Mr.  Binkard,  isn't  it  true  that  those  cities  that  you  men- 
tioned^ a  large  number  of  them  at  least  —  Galveston;  Des  Moines 
and  some  others^  especially  in  the  Middle  West  and  South,  adopted 
the  commission  form  of  government  before  they  adopted  the 
direct  primary  or  direct  nomination. system?  A.  It  is  true  the 
city  of  Galveston,  which  is,  as  you  know,  the  originator  of  the 
commission  form  of  government,  did  not  adopt  this  system  of 
nomination  at  first.  But  when  the  Legislature  of  Iowa,  in  1903, 
passed  a  permissive  bill,  permitting  any  city  in  that  State  of  over 
25,000  inhabitants,  upon  a  referendum  vote,  to  adopt  the  com- 
mission form  of  government,  the  city  of  Des  Moines  was  the  first 
to  avail  itself  of  the  privilege.  And  it  embodied  in  its  charter 
these  provisions  with  regard  to  the  nomination  and  election  of 
their  commissioners,  which  has  led  to,  what  is  now  known  almost 
as  well  as  the  Galveston  plan,  the  Des  Moines  plan  of  city  gov- 
ernment. 

By  Judge  Knapp: 

«Q.  That  has  really  been  in  operation  a  little  over  a  year, 
hasn't  it?  A.  Oh,  no;  that  has  been  in  operation  almost  five 
years. 

Q.  The  Des  Moines  conmiisaion  system?  A.  Had  one  com- 
plete administration.  The  cities  which  have  adopted  the  com- 
mission form  of  government  since  that  have  almost,  without 
exception,  followed  the  Des  Moines  plan. 

By  Assemblyman  Howabd: 

Q.  One  more  question  along  another  line.    A.  Yes. 

Q.  If  we  have  too  many  elective  offices,  so  that  the  general 
elector  is  unable  to  perform  his  .civic  duty  intelligently  —  A. 
Yes  — 

Q.  —  on  election  day,  aren't  you  placing  one  more  duty  on 
him  by  your  direct  primary,  which  he  is  going  to  be  unable  to 
perform  properly?    A.  Yes;  but  you  place  a  duty  on  him  now 
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that  is  really  less  possible  for  him  to  perform  than  if  under  the 
direct  primary.  You  ask  him  to  go  to  a  primary  to-day  and 
instead  of  voting  for  candidates  for  these  various  offices,  you  ask 
him  to  choose  generally  several  delegates  to  conventions  that  are 
going  to  nominate  each  distinct  kind  of  office.    Now  — 

By  Assemblyman  Phillips: 

Q.  That  is  all  right,  and  to  follow  out,  as  you  say  —  A.  All 
right ;  but  you  ask  him  to  choose  more  agents  there  than  he  would 
have  to  choose  if  he  voted  directly  for  the  nomination  candi- 
date. 

• 

By  Assemblyman  Howabi>: 

Q.  That  is  true  in  New  York?  A.  Have  you  seen  the  New 
York  city  primary  ballot  ? 

Q.  No.  A.  Well,  the  majority  of  the  Tammany  ballots  to-day 
contain  a  thousand  names.    I  will  get  you  one. 

By  Senator  Meade: 

Q.  Mr.  Binkard,  right  here.  Everyone  of  these  people  whom 
he  is  there  to  support  at  that  primary  to-day  live  within  the 
limits  of  his  small  election  district?  A.  No,  they  do  not.  I  beg 
your  pardon.  On  the  contrary,  Tammany  Hall  elects  all  of  its 
delegates  to  convention  on  its  Assembly  district  at  large. 

Q.  Well,  that  may  be  true  in  New  York  city.  A.  Don't  con- 
fine it  to  the  election  district.  . 

■  >     .      .        .  ■      ' 
By  Assemblyman  Phillips: 

Q.  Not  the  small  political  ^subdivisions  ?  A.  Yes.  .  And  it  is 
not  possible;  you  don't  get  the  neighborhood  of  your  up-State 
districts  out  of  the  Assembly  district,  by  any  means.  .  But,  in 
addition  to  that,  they  select  all  of  the  general  governing  body  at 
large,  and  these  men  come  from  all  over  the  city, .  or  at  least  from 
Manhattan  and  the  Bronx. 

By  Assemblyman  Howabd: 

Q.  You  take  it  outside  of  New  York,  and  so  far  as  my  per- 
sonal knowledge  goes,  the  only  men  that  an  elector  is  apt  to  vote 
for  in  a  primary  up-State  are  men  residing  within  his  election 
district,  whom  it  is  presumed  he  knows  personally  ?     A.  Yes. 


2124 

Q.  Well,  he  may  not  know  a  single  individual  who  had  an- 
nounced himself  as  a  candidate  for  office.  Now,  if  that  condition 
here  were  corrected  so  that  every  political  party  must  nominate 
or  elect  its  committees  or  candidates  for  delegates  to  a  convention 
.  from  the  political  subdivision  — 

Senator  Meade  :   "  Xeighborhood,"  as  he  called  it. 

By  Assemblyman  Howabd: 

Q.  (continuing)  in  which  the  elector  resides  —  election  dis- 
trict—  why  wouldn't  that  evil  be  largely  overcome?  A.  Well, 
I  will  tell  you  why:  Every  now  and  then  we  people  down  here 
get  a  good  chance  to  laugh,  because  the  newspapermen  go  to  Mr. 
Murphy,  and  they  say,  "  Who  is  going  to  be  nominated  for  such 
and  such  office  ? "  And  he  sits  back  and  puffs  his  cigar  and 
says,  "  The  convention  will  decide."  And  the  whole  town  laughs. 
Because  we  all  know  that  the  convention  won't  decide.  We  know 
that  at  the  last  minute  Mr.  Murphy  and  his  inner  coimcil  will 
have  decided  who  is  the  man  to  nominate,  and  that  the  man's 
name  will  be  handed  to  the  proper  person  to  make  the  nomination, 
and  that  the  nomination  will  go  through,  although  when  the  con- 
vention met  they  didn't  have  any  idea  about  it  at  all. 

By  Assemblyman  Howabd: 

Q.  Mr,  Murphy  and  his  committeemen  or  inside  men,  as  you 
speak  of  them,  are  the  committeemen  by  virtue  of  the  will  of  the 
people,  aren't  they?    A.  In  a  certain  sense,  yes;  but  — 

Q.  Just  to  carry  that  conclusion  through  logically?     A.  Yes. 

Qo  ahead. 

Q.  Under  the  proposed  Hinman'-Green  bill  that  same  commit- 
tee would,  directly  and  by  statute,  be  authorized  to  place  on  the 
ticket  in  preferential  place  their  selection,  wouldn't  they?     A. 

Yes. 

Q.  Now,  how  does  that  differ  from  the  present  system?  A 
Well,  I  will  tell  you  how  it  differs.  In  the  first  place,  in  speak- 
ing of  these  men  that  you  refer  to  as  representatives  of  the  public 
you've  got  to  remember  that  when  the  Republican  captain  in  any 
election  district  hands  me  a  list  of  delegates  to  be  voted  for  at 
the   Republican   primary,   I   go   around   and   ask   these   fellows, 
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for  instance,  what  they  are  going  to  stand  for.  Well,  they  don't 
know;  they  want  to  consult  with  others.  I  can't  prove  in  ad- 
vance of  that  primary  that  they  are  going  to  vote  for  a  bad  nom- 
inee, but  after  I  get  through  they  may  have  done  so  in  the  con- 
vention, and  then  I  am  powerless.  In  other  words,  the  system  of 
electing  delegates  to  a  convention  affords  the  best  opportunity 
to  the  organization  to  conceal  its  hand.  And  by  failing  to  raise 
any  concrete  issue  on  which  a  fight  could  be  made  and  continu- 
ously, with  but  very  few  exceptions,  delegates  who,  when  gath- 
ered together,  will  accept  a  suggestion  or  obey  the  orders  of  the 
organization.    Now  — 

By  Judge  Knapp: 

Q.  You  believe  in  the  abolition  of  all  conventions,  then,  city, 
county.  State,  senatorial,  congressional,  everything?  A.  Yes,  I 
am  ready  to  advocate  the  extension  of  direct  nomination  to  the 
State  at  large. 

Q.  If  you  assume  the  possibility  of  electing  delegates  by  giv- 
ing them  proper  publicity  before  the  primary  to  a  convention 
who  are,  in  a  sense,  representative  in  a  convention,  would  not 
such  a  convention,  ordinarily,  be  better  qualified  to  select  com- 
petent public  officials  after  canvassing  the  general  situation  and 
needs  of  the  municipality  than  the  electorate  at  large  in  so  large 
a  municipality  as  this,  with  foreigners  and  a  large  proportion 
of  the  electorate  not  taking  any  direct  interest  in  public  affairs, 
except  as  they  are  urged  to  go  to  the  polls  or  solicited  to  go  in 
some  way?  A.  Well,  the  difficulty  with  that,  if  we  got  men  who 
were  absolutely  free  agents  I  might  have  some  hesitation;  but 
with  political  organization  so  thorough  as  it  is  and  with  the  con- 
tinued ability  of  the  organization  to  conceal  its  hand  at  the  time 
of  the  primary  — 

Q.  No;  I  assume  that  they  must  file  these  delegates  long 
enough  in  advance  of  the  primaries,  so  that  the  public  could  know 
who  thev  are?  A.  I  realize  that  the  names  of  the  candidates  for 
delegates,  then,  would  no  longer  be  concealed.  What  they  stand 
for,  however,  might  not  be  at  all  easily  ascertained. 

Q.  Well,  you  wouldn't  know  what  they  stood  for  if  you  elected 
a  committee  this  year  to  suggest  nominations  for  next  year?  A. 
But  the  point  is  just  this :    The  party  machinery  that  we  elect  — 
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for  instance,  delegates  to  conventions  —  never  come  back  to  ua 
for  any  ratification  or  re-election.  They  hold  office  for  a  specific 
purpose  only.  We  give  them  a  blank  power  of  attorney.  If 
they  misuse  it,  we  have  no  power  to  recall  them.  Now,  the  com- 
mittee which  the  Governor  proposes  in  the  Hinman-Green  bill  is 
going  to  be  a  responsible  party  organization.  It  is  assumable, 
by  the  ordinary  principles  of  human  nature,  that  men  who  go  into 
that  organization,  generally  speaking,  are  going  to  desire  to  con- 
tinue in  it.  Now,  the  organization  never  shows  its  hand  under 
the  convention  system.  It  says  the  convention  does  it.  Now, 
really  the  organization  does  it. 

By  Judge  Knapp: 

Q.  Now,  just  upon  that  line  I  want  to  get  this  recorded.  As- 
sume that  Tammany,  for  instance,  to  be  specific,  should  succeed 
in  electing  its  committee,  instead  of  some  other  Democratic  or- 
ganization, and  that  committee  satisfies  Tammany.  It  would 
then  go  back  for  a  re-indorsement  to  Tammany  again,  would  it 
not  —  I  mean  the  Tammany  Democracy  ?  A.  To  the  Democratic 
voters,  yes. 

Q.  Well,  what  have  you  got  to  say,  as  an  independent  or  a 
Republican,  with  reference  to  the  continuation  of  that  same  com- 
mittee in  power  ?    A.  Well,  of  course  — 

Q.  From  year  to  year  and  year  in  and  year  out,  under  the 
100,000  majority  that  Tammany  has  at  the  present  time?  A 
I  haven't  got  anything  to  say  because  I  happen  to  enroll  as  a 
Republican,  but  if  the  Republican  committee  which  I  helped  to 
elect  comes  back,  I  say  I  would  have  something  to  say. 

Q.  Yes.  Very  well.  A.  Now,  in  the  same  way  I  can  point 
out  to  you  a  district  in  this  city  where  enrolled  Democratic  voters 
would  have  had  something  to  say  if  the  men  who  turned  this 
trick  on  them  had  come  back  for  re-election  to  their  party  positions 
on  primary  day.  Up  here  in  the  Eighth  Municipal  Court  district, 
which  is  up  in  Harlem,  Tammany  Hall  had  put  upon  the  Munici- 
pal Court  bench  Judge  Joseph  P.  Fowne,  who  served  on  that 
bench  for  twenty-six  years,  an  absolutely  straight  and  incorrupti- 
ble Irishman;  for  eight  years  he  had  been  president  of  the  board 
of  Municipal  Court  judges.     How  thoroughly  sterling  a  man  he 
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was  you  can  judge  from  the  fact  that  all  of  the  Republican 
Municipal  Court  judges  of  this  city  sent  a  petition  to  the  Re- 
publican organization  urging  his  nomination  at  the  hands  of  the 
Republicans.  Now,  the  Eighth  Municipal  district  is  practically 
controlled  by  the  Thirtieth  Assembly  district  of  this  city,  which 
lised  to  be  a  Tammany  district,  the  leader  of  which  is  Percy 
Xagle.  Nagle  had  been  unable,  by  handing  up  a  slip  to  Judge 
Fowne,  stating  so  and  so  was  a  member  of  his  club,  and  would 
he  please  go  upon  him  in  such  and  such  case,  to  have  any  influ- 
ence. The  result  was  that  Fowne  was  kicked  out  of  the  Tam- 
many Club  of  his  district.  He  was  read  out  of  the  party  by  Percy 
Xagle  and  Percy  Nagle  imported  from  the  city  of  New  Rochelle 
a  young  fellow  engaged  to  his  daughter  by  the  name  of  John 
Dwyer,  not  as  old  as  I  am,  a  fellow  who  had  just  graduated  from 
law  school,  and  nominated  him  on  the  Tammany  ticket  for  judge 
of  the  Municipal  Court,  turning  down  this  worthy  judge,  who 
deserved  nomination  at  the  hands  of  both  parties.  Now,  if  the 
Tammany  committee  elected  under  the  provisions  of  the  Hinman- 
Green  bill  had  come  forward  at  the  primaries,  at  the  Tammany 
primaries  in  September,  and  said,  "  We  suggest  John  Dwyer, 
imported  from  New  Rochelle,  for  the  nomination  of  Municipal 
Court  justice  on  the  Tammany  ticket  in  the  Eighth  Municipal 
Court  district,"  I  believe  the  enrolled  Democratic  voters  of  that 
district  would  have  turned  them  out. 

Q.  Was  Dwyer  elected?  A.  That  is  still  in  the  courts;  it  is 
very  close ;  a  question  of  a  very  few  votes,  one  way  or  the  other. 

Q.  Who  did  the  Republicans  nominate?  A.  They  did  not 
name  —  Fallon  lost  by  twenty-six  votes  in  the  Republican  con- 
vention. 

By  Senator  Emebson: 

Q.  Had  he  been  there  just  twenty-eight  years?  A.  He  has 
been  twenty-six  years  on  the  Municipal  Court  bench,  yes. 

By  Senator  Meade: 

Q.  Don't  you  think  that  Tammany  will  be  wise  enough  to 
change  their  committee  each  year,  so  that  you  wouldn't  have  a 
chance  at  those  men  that  they  controlled  the  second  time  —  that  is 
not  a  very  high,  distinguished  position,  one  of  these  committees, 
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much  more  than  it  is  to  be  a  delegate  to  a  convention;  no  pay 
attached  to  it.  Don't  you  think  that  Tanmiany  would  rotate 
those  committees  sufficiently  so  you  wouldn't  get  a  chance  at 
that?  A.  Well,  of  course,  it  would  be  pretty  hard  to  prevent  a 
certain  amount  of  that;  yet,  if  you  can  judge  by  the  Tammany 
district  leaderships  or  even  from  the  makeup  of  the  Tammany 
general  committee,  they  don't  make  such  shifts  at  present. 

Q.  Xow,  just  a  moment  ago  you  said  that  the  people  in  Xew 
York  had  an  opportunity  to  laugh  frequently?     A.  Yes. 

Q.  When  they  go  to  Mr.  Murphy  and  ask  him  who  is  going 
to  be  nominated,  and  he  said,  "  The  convention  will  decide,"  and 
he  still  would  control  the  convention  and  nominate  the  men?  A. 
Precisely. 

Q.  Now,  under  the  direct  nomination  system,  don't  you  think 
if  you  were  to  go  to  Mr.  Murphy  and  ask  him  who  was  going  to 
be  nominated  that  he  would  say,-  ^*  The  people  will  decide  "  ?  A. 
Well,  I  think  — 

Q.  Don't  you  still  think  that  he  would  and  that  you  would 
have  just  as  much  reason  to  laugh,  under  his  organization  —  that 
you  would  under  the  other  ?    A.  Not  so  much. 

By  Judge  Knapp: 

Q.  You  mean  he  will  control  the  situation? 

By  Senator  Meade: 

Q.  Yes;  that  he  would  control  the  situation?  A.  And  with 
the  use  of  the  organization  carry  the  primaries,  just  —  that,  to 
a  certain  extent,  is  probably  true.  On  the  other  hand,  you  want 
to  remember  that  the  necessity  of  declaring  his  hand  beforehand 
would  deter  him  from  making  certain  nominations  that  he  might 
chance  in  connection  with  a  total  of  all  the  nominations.  For 
instance,  I  noticed  nothing  more  striking  in  the  last  election  than 
the  difference  on  the  vote  of  Christv  Sullivan  for  sheriff  and  James 
J.  Hagen  for  register  and  George  F.  Roesch  for  judge  of  the  Ciiv 
Court;  those  three  in  particular,  in  my  opinion,  were  very  notori* 
ous  nominations.  Now,  the  votes  that  were  cast  for  the  opposing 
candidates  in  the  Republican  and  Civic  Alliance  columns  were 
almost  precisely  the  combined  vote  of  Bannard  and  Hearst;  and 
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ret  Christy  Sullivan  was  defeated,  I  think,  hy  something  .like 
thirty-two  thousand  several  hundred  votes  and  Hagen  by  some- 
thing like  31,500  votes  and  Roesch  by  more  than  either  of  the 
others ;  whereas,  better  candidates  on  the  Xew  York  county  ticket 
were  defeated  by  as  low  as  14,000  or  15,000.  Counting  all  of 
that  difference  in  vote  as  an  independent  vote  within  the  ranks 
of  those  who  ordinarily  vote  the  Tammany  ticket. 

By  Senator  Meade: 
Q.  Mr.  Binkard  — 

By  Judge  Knapp: 

Q.  These  men  vote  at  the  primaries,  the  independents,  count- 
ing —  A.  No,  not  the  vote  of  those  who  are  not  allied  with  any 
party.  I  mean  that  men  who  are,  in  all  probability,  enrolled 
voters  and  ordinarily  vote  the  Tammany  ticket  and  who  scratched 
Christy  Sullivan  and  who  scratched  James  J.  Hagen  and  who 
scratched  George  F.  Roesch. 

By  Senator  Meade: 

Q.  Mr.  Binkard?     A.  Yes. 

Q.  Have  you  studied  this  question  in  places  where  they  have 
direct  nomination  and  noticed  the  result  ?  A.  Well,  for  over  three 
years  I  was  secretary  of  the  Municipal  League  of  Buffalo  and 
am  thoroughly  familiar  with  the  system  of  direct  nominations, 
under  special  statute  and  party  rule,  which  obtained  in  Buffalo 
on  the  offices  of  county  supervisor  and  city  aldermen. 

Q.  Xow,  are  you  aware  of  the  fact  that  they  have  a  direct 
nomination  system  in  Philadelphia?  A.  Yes,  a  direct  nomina- 
tion. 

Q.  Are  you  also  aware  of  the  fact  that  the  organization  in  that 
city  has  never  yet  failed  to  control  the  nomination?  A.  Yes.  I 
am  also  aware  of  several  other  considerations,  which,  perhaps, 
you  are  not  so  well  acquainted  with.  I  am  aware  of  the  most 
perverse  point  of  view  on  the  part  of  the  better  men  of  Philadel- 
phia, which  has  led  them  time  and  time  again  to  form  these  dis- 
tinct parties,  like,  first,  the  City  party  and  then  the  Philadelphia 
party,  and  now  the  William  Penn  party;  and  as  soon  as  the  Re- 
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publicans  have  captured  that,  then  some  othei*  party.     !N'ow  a 
moment  — 

By  Judge  Knapp: 

Q.  You  know  the  reason  why  those  parties  were  formed!  A. 
Yes,  certainly. 

Q.  Simply  l)ecaii>»e  the  Republican  party  nominated  a  candi- 
date on  the  ticket  of  the  Philadelphia  party,  and  then  they  have 
had  to  go  and  get  a  new  party  ?  A.  Yes.  I  have  done  some  work 
in  an  advisory  capacity  for  the  committee  of  seventy  of  Phila- 
delphia, and  1  think  I  am  fairly  acquainted  with  the  situation. 
And  I  have  made  several  speeches  there  in  which  I  have  urged 
the  decent  men  of  Philadelphia  to  make  their  fights  within  the 
Republican  ranks.  To  my  mind,  they  have  a  most  favorable  op- 
portunity for  a  good  use  of  the  direct  nomination  system.  They 
have  a  city  in  which  almost  the  entire  electorate  is  in  one  party; 
where,  while  not  exactly,  they  would  pretty  nearly  have  an  all- 
inclusive  primary.  And  my  point  to  them  has  always  been, 
"  'i'ou  don't  need  to  raise  up  the  question  of  a  new  party ;  you 
don't  need  to  ask  these  Republican  party  voters  to  throw  aside 
their  party ;  all  you  need  to  do  is  to  put  up  decent  candidates  for 
the  Republican  nomination." 

By  Judge  Knapp: 

Q.  They  can't  vote  the  Republican  ticket  unless  they  have,  at 
the  last  previous  election,  voted  for  a  majority  of  the  candidates 
on  the  Republican  ticket,  and  that  he  intends  to  support  it?  A. 
Yes.    I  believe  that  that  is  a  highly  improper  requirement. 

By  Senator  Meade: 

Q.  Well,  Boston  has  had  as  much  experience  as  Philadelphia, 
after  a  trial  of  twelve  years  ?    A.  Boston,  of  course. 

Q.  Boston  city?  A.  Of  course,  was  a  very  ill-governed  city; 
no  question  about  that,  and  the  men  who  did  it  were  nominated 
largely  under  the  direct  primary.  On  the  other  hand,  you  cannot 
lay  that  solely  to  the  doors  of  the  direct  primary.    Boston  — 
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By  Judge  Knapp: 

Q.  The  Finance  Commission  does,  A.  If  I  may  just  go  on. 
Boston  was  governed  in  precisely  the  same  way,  with  the  excep- 
tion of  the  administration  of  Mayor  Matthews,  for  years  and 
years  previously,  when  its  mayor  and  its  aldermen  were  nom- 
inated under  the  convention;  and  the  main  trouble  with  Boston 
is  that  it  has  a  population  which  is  at  a  very  low  political. level. 
Now,  without  meaning  any  racial  distinctions  at  all,  the  large 
Irish  population  of  Boston  has  made  against  its  good  govern- 
ment, not  because  the  Irish  voters  are  corrupt  in  themselves,  but 
because  their  personal  sympathies  are  so  much  more  keen  than 
any  abstract  conception  of  the  public  welfare ;  that  they  substitute 
personal  loyalty  and  devotion  to  leaders  for  any  conception  of 
sound  public  policy ;  and  it  produces  the  inevitable  result  of  years 
of  bad  government  such  as  has  characterized  the  Fitzgerald  and 
other  administrations.  I  notice,  however  —  this  is  what  you 
don't  seem  to  take  into  account,  according  to  my  way  of  thinking 
—  that  the  result  of  the  operation  of  the  direct  nomination  law 
in  the  city  of  Boston  was  not  to  lead  them  to  urge  a  return  to 
the  convention  system,  but  has  urged  them,  rather,  to  a  further 
step  toward  a  freer  electoral  system,  which  is  just  precisely  what 
I  was  trying  to  argue  with  you  a  little  while  ago  —  that  the  sys- 
tem of  direct  nominations  within  party  lines  is  a  partial  step 
toward  the  ultimate  goal. 

By  Judge  Knapp: 

Q.  They  have  a  plan  there —  A.  Now,  they  have  a  plan  on 
this  theory,  that  the  requirement  of  5,000  signatures  to  a  petition 
of  nomination  will  furnish  a  sufficient  analysis  of  public  opinion 
prior  to  election  as  not  to  require  a  primary  or  a  sifting  election. 

By  Senator  Meade: 

Q.  Do  you  think  that  is  a  step  in  advance  ?  A.  I  do  not  know 
whether  that  requirement  of  this  number  of  signatures  will  prove 
to  be  a  sufficient  analysis.  Acx?ording  to  the  number  of  petitions 
which  have  been  asked  for  and  which  mav  be  filed  for  nomina- 
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tions  there,  I  am  inclined  to  think  that  it  will  not  so  prove.  But 
if  it  does  not,  I  will  venture  to  prophesy  that  they  seek  the  solu- 
tion of  that  by  providing  for  a  non-partisan  primary  or  a  pre- 
liminarv  election. 

Q.  Isn't  that  what  this  petition  is,  non-partisan  ?  A.  No,  it  is 
not. 

Q.  That  is  what  they  claim?  A.  It  is  a  direct  method  of 
nomination. 

By  Assemblyman  Phillips: 

Q.  I  know,  but  they  claim  not.  A.  It  is  non-partisan,  yes. 
That  is  on  the  record. 

By  Judge  Knapp: 

Q.  You  think  it  ought  to  be  made  difficult  for  a  man  to  be  a 
candidate  for  mayor,  then,  instead  of  easy  ?  A.  I  won't  say  that ; 
but  at  the  final  election  the  choice  of  the  electors,  I  believe,  ought 
to  be  concentrated  between  the  two  main  candidates  for  that 
office. 

Q.  Well,  that  is  a  question  of  signatures,  isn't  it,  rather  than 
a  question  of  popularity,  to  a  large  extent,  in  circulating  petitions; 
anybody  knows  that  you  can  get  thousands  of  signatures  among 
unthinking  people  without  their  having  any  knowledge  about  the 
men  they  are  petitioners  for,  practically;  in  New  York  city  you 
can.  A.  Yes;  you  can  get  thousands  of  votes  in  precisely  the 
same  way. 

Q.  Those  things  have  to  be  taken  into  consideration  always, 
do  they  not  ?  A.  They  have  to,  yes ;  and  yet,  gentlemen,  you  are 
up  against  this  difficult  problem  of  providing  some  way  in  which 
the  public  can  reach  its  decision  as  to  candidates  for  office  without 
allowing  an  inner  set  of  men,  with  particular  purposes  in  view,  to 
hand  down  the  nomination  to  them.  Now,  the  extent  of  popula- 
tion, the  number  of  foreigners  who  cannot  read  and  write,  low 
political  conceptions,  all  militate  against  the  successful  working 
of  any  system. 

Bv  Judffe  Knapp: 

Q.  You  elect  the  club  officers  of  your  club  how?  A.  We  nom- 
inate them  by  petition ;  put  them  on  a  ballot  alphabetically. 
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Q.  You  don't  have  a  committee  on  nominations  there?  A.  I 
think  we  used  to  have,  but.  we  no  longer  have. 

By  Assemblyman  Howakd: 

Q.  Mr.  BinkarcJ,  isn't  it  a  fact  that  under  any  system  yet  de- 
vised that  the  standard  of  the  officials  finally  elected  or  the  stand- 
ing of  the  candidates  depends  largely  upon  the  desire  of  the  peo- 
ple, no  matter  what  the  system?  A.  Why,  certainly.  Even  a 
monarch  depends  upon  public  opinion  to  a  very  great  extent. 
But  because  I  admit  that  you  don't  logically  conclude  that  there 
are  not  some  systems  which  allow  to  public  opinion  a  more  direct 
influence  and  access  than  other  systems. 

Q.  That  is  true.  Now,  your  idea  is  to  devise  a  plan  which  will 
niake  it  easier,  if  possible,  for  every  individual  elector  to  express 
an  opinion  primarily  ?    A.  Yes. 

Q.  Before  the  election?    A.  Yes. 

Q.  If  there  are  to  be  two  parties  at  all  ?    A.  Yes. 

Q.  Do  you  believe  that  the  requiring  of  an  enrollment  and  the 
attendance  upon  an  election  or  polling  place  in  other  than  thickly 
congested  districts  will  tend  to  make  that  easy  or  accomplish  the 
result  you  are  looking  for?  A.  Well,  unless  in  the  up-state  dis- 
tricts you  combine  the  registration  day  with  the  primary  day  I 
think  I  see  trouble.  But  so  long  —  answering  the  other  part  of 
your  question  — 

By  Assemblyman  Phillips  : 

Q.  Then  you  want  to  have  a  personal  registration,  even  so,  of 
course,  in  the  country  districts?  A.  1  don't  see  how  you  can 
escape  it.  If  you  are  going  to  have  your  direct  primary  within 
your  Xational  party  linos  or  on  your  National  party  lines,  then, 
I  believe,  it  is  essential  that  you  adopt  an  enrollment  and  that  you 
do  not  adopt  the  system  of  Pennsylvania  and  other  states  where 
the  person  chooses  on  the  spot  with  which  party  he  will  vote.  If 
you  adopt,  therefore,  the  so-called  closed  primary,  then  you  have 
got  to  provide  for  the  enrollment  of  voters. 

I?v  Senator  Mkade  : 

Q.  There  are  people  who  believe  that  they  have  a  right  to  change 
their  mind  and  say  whether  they  want  to  be  Republicans  or  Demo- 
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crats  up  to  the  time  of  voting?  A.  Yes,  and  I  am  one  of  them. 
And  I  would  like  a  chance  to  do  that  under  a  primary  where  I  am 
free  to  go  and  vote  for  any  group  of  candidates  that  I  want  to, 
because  I  am  a  citizen ;  that  is  precisely  what  — 

Assemblyman  Phillips:  It  gives  you  two  chances  instead  of 
one.     (Laughter.) 

By  Judge  Knapp  : 

Q.  Would  you  like  the  Wisconsin  system,  then,  where  you  are 
given  a  ballot  with  all  parties,  and  make  your  own  —  A.  No,  no ; 
because  those  primaries  are  on  party  lines. 

Q.  Yes,  where  the  man  gets  the  ticket  and  make  your  own  selec- 
tion in  the  booth  without  anybody's  interference  and  you  can  vote 
for  any  —  A.  No  —  But  the  difficulty  with  that  is  that  it  lends 
itself  to  all  sorts  of  manipulation;  merely  a  question  of  mathe- 
matics for  trying  to  get  a  certain  man  nominated  and  you  want  to 
have  a  man  nominated  on  a  strong  ticket  and  give  him  the  right  to 
use  the  name  and  strength  of  one  or  the  other  of  these  National 
parties.    Now,  that  objection  has  been  — 

Q.  Then  you  would  like  a  blanket  ballot  that  you  could  vote 
anywhere  you  please?  A.  T  would  like  a  ballot,  yes,  where  I  could 
vote  for  a  candidate  for  each  office. 

Q.  Even  though  he  might  be  a  Democrat,  Republican,  Pro- 
hibitionist or  anything  else  ?    A.  Precisely,  precisely. 

Q.  At  the  primary  as  well  as  at  the  election  ?    A.  Precisely. 

Q.  Then  you  would  not  get  nominations  made  by  party  voters; 
but  you  would  get  nominations  made  by  members  of  other  parties 
participating  in  the  —  A.  Well,  of  course,  under  the  system  that 
I  speak  of  —  of  direct  non-partisan  primary  —  I  believe  that  you 
would  see  a  great  rebirth  of  political  initiative  on  the  part  of  tho 
individual  citizen,  which  I  believe  our  present  form  of  party  organ- 
ization has  very  nearly  killed.  And,  therefore,  you  would  see  can- 
didates and  propositions  submitted  to  the  voters  by  other  groups 
than  those  which  at  present  can  get  any  access  whatever  to  our 

electoral  machinerv. 

I' 

Q.  Why  not  abolish  the  primary  altogether;  just  have  one  elec- 
tion and  -^—    A.  Because  — 

Q.  And  lot  the  man  that  gets  the  highest  number  of  votes  be  the 
choice  ?    A.  No ;  I  cannot  accede  to  that,  because  in  order  to  make 
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any  wise  decision  the  issue  must  be  defined  beforehand.  And,  to 
my  mind,  that  is  the  purpose  of  the  preliminary  primary.  It  is  to 
show  which  of  the  leading  candidates,  of  the  so-called  leading, 
shall  give  the  voters  a  chance  to  decide  between  the  leading  ones 
and  to  eliminate  the  others;  that  is  the  reason  the  primary  is 
essential. 

By  Senator  Emebson  : 

Q.  Did  I  understand  you  to  say  that,  in  your  judgment,  that 
your  suggestion  to  this  Committee  would  be  to  do  away  with 
enrollment,  the  party  enrollment  —  speaking  personally,  I  mean  ? 
A.  I  want  to  make  my  remarks  very  plain.  If  you  are  going  to 
have  direct  primaries  in  the  Republican  and  Democratic  and  other 
parties,  then  I  believe  that  you  cannot  give  up  your  enrollment 
If  you  are  going  to  provide  a  primary  where  every  citizen  can  vote 
just  because  he  is  a  citizen,  then  I  believe  you  can  give  it  up. 

Q.  As  between  the  two  systems  your  suggestion  to  this  Com- 
mittee would  be  either  to  embody  in  a  bill  that  we  may  draw  an 
enrollment  or  not  an  enrollment —  A.  Well,  that  altogether  de- 
pends on  the  decision  as  to  whether  you  are  going  to  provide  for 
primaries  in  the  Democratic  or  Republican  parties,  or  whether  you 
are  just  going  to  provide  for  a  direct  primary  —  a  direct  non- 
partisan primary. 

• 

By  Assemblyman  Phillips  : 

Q.  Well,  a  non-partisan  primary  would  involve  the  abolition, 
of  course,  of  all  parties ;  it  must  be  so ;  you  can't  have  a  non-par- 
tisan —    A.  I  don't  accede  to  that  at  all. 

Q.  Well,  I  can't  see  —  A.  The  parties  would  become  what  I 
believe  they  ought  to  be,  purely  voluntary  agencies;  they  would 
rise  and  fall  according  to  the  merits  of  the  candidates  and  measures 
of  public  policy  that  they  proposed. 

By  Assemblyman  Howard  : 

Q.  Well,  then  you  would  eliminate  all  local  regulation  of  them 
in  Order  to  have  them  non-partisan  ?  A.  I  would  leave  them  abso- 
lutely unregulated.  Any  group  of  men,  free  to  suggest  candidates 
or  measures  of  public  policy,  passing  them  through  this  prelim- 
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inary  sieve  of  public  opinion,  and  then  it  leaves  at  the  final  election 
each  of  the  two  leading  suggestions. 

By  Senator  Meade  : 

Q.  That  would  naturally  abolish  continued  organization, 
wouldn't  it  ?    A.  No,  I  don't  think  so  at  all. 

Q.  Because  you  can  change  your  vote ;  you  wouldn't  have  some- 
body on  the  machine  —  A.  Yes,  of  course,  there  would  be  revolu- 
tions from  time  to  time.  That,  I  believe,  is  essential.  Just  as 
soon  as  a  new  issue  creates  a  natural  difference  of  public  opinion 
something  stands  in  thfe  way  of  men  dividing  along  that  natural 
line  of  division,  you  have  created,  you  have  introduced  an  artificial 
element  into  the  expression  of  your  public  opinion. 

By  Senator  Emerson  : 

Q.  I  infer  from  what  you  say  that  you  do  not  approve  of  the 
Hinman-Green  bill  in  its  identity  as  introduced,  as  it  came  before 
the  Legislature  —  do  you  approve  of  its  passage  or  not?  A.  I  had 
hoped  I  had  made  myself  clear  on  that.  I  do  approve  of  its  pas- 
sage, at  least  of  its  general  principles ;  because  I  think  it  is  a  step 
toward  a  still  better  electoral  system. 

By  Judge  Knapp  : 

Q.  You  mean  its  passage  in  its  present  form  ?    A.  Well,  — 
Q.  Take  it  just  as  it  was  introduced  and  its  passage  urged? 
A.  I  stand  for  it,  at  least  for  these  principles,  of  the  simplification 
of  the  party  committees  and  for  the  provision  for  those  committees 
to  suggest  nomination. 

Q.  Well,  I  don't  quite  get  the  answer —  A.  I  am  trying  to 
point  out  to  you  what  seemed  to  be  the  essentials.  Now,  there  are 
details  in  there  from  which  I  differ.  For  instance,  I  am  inclined 
to  believe  that  it  is  not  quite  fair  that  candidates  suggested  by  the 
party  committee  should  always  be  the  first  name  under  the  space 

devoted  to  candidates  for  each  office. 

■ 

By  Senator  Meade  : 

Q.  Why  not  ?  A.  Why  not  ?  Why,  because  it  seems  to  me  that 
puts  a  premium  upon  the  case  of  the  voter  who  <;annot  read  or  who 
does  not  think  for  the  organization  candidate  regularly. 


Q.  In  other  words,  the  voter  won't  discriminate;  is  that  your  — 
A.  No,  not  that ;  the  voters  won't  — 

Q.  No,  that  is  the  average  voter.  A.  No,  not. even  with  the 
average  voter;  but  with  that  portion  —  with  that  portion  of  the 
vote  which  is  least  capable  of  forming  an  intelligent  opinion  — 
will  always  be  voted  for  the  organization  candidate. 

By  Judge  Knapp  : 

Q.  Then  it  is  your  opinion  that  the  man  at  the  head  of  the  ticket 
would  have  an  advantage  under  this  system  ?  A.  That  is  my  idea. 
That  is  to  say,  it  will  be  easy  enough,  for  instance,  to  instruct  a 
very  ignorant  man  to  vote  for  the  first  man  in  each  group.  But  if 
you  wanted  to  get  him  to  vote  any  other  it  would  be  much  more 
difficult.    You  see  my  point  ? 

Q.  Yes.  A.  For  instance,  if  he  had  to  vote  for  the  third  name  in 
the  first  office  group;  and  the  fifth  name  in  the  second  office 
group ;  and  for  the  second  name  in  the  third  office  group,  he  would 
get  confused.  But  if  he  can  go  right  down  the  column,  the  first 
one  of  each  one,  he  can  vote  the  ticket  without  being  —  just  as  he 
can  vote  the  first  ticket  on  our  present  ballot. 

By  Senator  Meade  : 

Q.  Then  you  want  to  make  it  harder  for  the  voter  instead  of 
simpler  ?    A.  No ;  I  want  to  make  it  exactly  even  for  every  voter. 

By  Judge  Knapp  : 

Q.  And  for  every  candidate,  you  mean  ?  A.  And  for  every  can- 
didate. 

Q.  Well,  then,  would  you  advocate  what  is  known  as  the  rotat- 
ing system,  that  has  been  adopted  in  a  number  of  states  where  they 
have  found  that  difficulty  ?  A.  T  have  no  objection  to  that  rotating 
system,  with  one  exception,  that  it  lends  itself  to  the  manipulation 
of  election  officers ;  because,  by  holding  back  those  ballots  in  the" 
rotating  system  on  which  the  name  of  a  particular  candidate,  if  he 
were  to  be  defeated,  appeared  first,  and  then  substitute  for  them 
the  ballots  in  which  their  favorite  candidate  appeared  first,  and 
secure  whatever  advantage  there  is  to  that. 
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By  Assemblyman  Howard  : 

Q.  Those  ballots  are  numbered  and  have  to  be  given  out  in  the 
regular  way  ?  A.  Well,  it  is  possible  that  by  some  such  scheme  as 
that  you  can  practically  avoid  that  possibility;  and  if  so  I  don't 
see  any  possible  objection  to  the  rotating  system,  and  it  has  certain 
advantages. 

By  Senator  Meade  : 

Q.  Are  you  prepared  to  draw  a  direct  nomination  bill  which 
you  think  is  ideal,  and  submit  to  this  Committee  for  consideration  ? 
A.  I  think  I  would  be  willing  to  appear  and  put  in  your  hands 
electoral  provisions  as,  for  instance,  under  the  Des  Moines  charter, 
which  I  believe  contains  the  correct  principles ;  but  I  do  not  assume 
that  in  a  State  to  which  the  proposition  of  direct  primaries  within 
National  and  party  lines  came  with  such  a  shock  as  it  did  to  the 
State  of  New  York,  that  it  is  prepared  to  go  still  further  in  the 
elaboration  of  its  electoral  methods. 

By  Judge  Knapp  : 

Q.  In  this  city,  under  present  methods,  what  is  known  as  fusion 
has  been  successful  upon  a  number  of  occasions,  hasn't  it  ?    A.  Yes. 

Q.  And  have  you  regarded  the  fact  of  fusion  and  the  results  of 
fusion  as  desirable  and  commendable  so  far  as  city  government  is 
concerned  here  ?    A.  Generally  speaking. 

Q.  You  were  interested  in  it  at  this  last  election,  were  yon  ? 
A.  Yes,  I  was. 

Q.  Did  you  assist  to  some  extent  in  laying  out  a  plan  of  fusion  ? 
A.  I  think  I  can  say  I  did ;  yes. 

Q.  Now,  assume  that  the  number  of  elective  officers  is  the  same 
as  it  is  in  this  city,  that  one  party  is  quite  dominant,  as  the  so- 
called  Tammany  Democracy  is ;  do  you  think  that  the  provisions 
of  the  Hinman-Green  bill,  if  it  were  passed  in  the  identical  form 
in  which  it  was  presented  to  the  Legislature,  could  be  made  ap- 
plicable to  a  successful  fusion  ?  A.  Just  let  me  ask  you  a  question 
there. 

Q.  I  mean,  of  course,  the  provisions  of  that  bill  as  they  were 
introduced  and  advocated  and  urged?  A.  I  believe  that  fusion 
could  be  accomplished  successfully,  accomplished  with  at  least  as 


2139- 

great  ease  under  direct  nominations,  and  I  am  inclined  to  believe 
that  it  might  even  be  accomplished  more  easily ;  and  if  it  is  your 
desire,  I  will  go  into  some  of  the  details  of  the  last  fusion  campaign 
in  this  city  to  tell  you  why. 

Senator  Meade  :  We  had  that  yesterday,  Mr.  Binkard ;  pretty 
clearly,  I  guess. 

The  Witness  :    All  right,  sir. 

Judge  Knapp  :  Well,  Senator,  if  the  witness  can  tell  us  how  a 
fusion  could  actually  be  accomplished  without  going  into  the  de- 
tails of  the  last  campaign  —  I  don't  think  that  would  be  essential 
—  would  it  not  be  wise  to  take  it ;  I  don't  want  to  take  too  much 
time  if  you  think  best. 

By  Senator  Meade  : 

Q.  Why,  yes;  if  he  has  any  different  explanation  from  what 
Mr.  Wadhams  had  or  has  anything  that  he  may  desire  —    A.  Yes. 

Q.  Was  that  substantially  what  you  proposed?  A.  Well,  the 
point  that  I  wanted  to  make,  which  the  Judge  did  not  make,  was 
this :  that  the  ability  to  form  a  fusion  to-day  depends  in  "  the  very 
first  crack  out  of  the  box  "  upon  the  ability  to  induce  the  party 
leader  or  "  the  boss,"  call  him  what  you  will,  to  agree  to  a  fusion 
and  to  agree  to  the  terms  and  conditions  as  to  candidates  and  per- 
sonnel of  the  ticket.  If  you  can  —  if,  for  instance,  the  leader  of 
the  Eepublican  organization  in  this  city  had  been  a  less  enlightened 
man  than  Mr.  Parsons,  as  Thomas  C.  Piatt  was  in  the  year  1897, 
we  might  have  had  no  fusion  whatever ;  because  it  would  have  been 
utterly  impossible  for  the  Committee  of  One  Hundred,  or  any  other 
independent  organization,  to  ever  elect  or  influence  an  election  of 
a  convention  contrary  to  the  desires  of  the  county  chairman. 
Now,  if  we  have  a  system  of  direct  nominations  you  might  very 
easily  —  it  might  be  possible,  for  instance,  that  the  party  com- 
mittee, which  is  created  by  the  Hinman-Green  bill,  I  will  say  — 
and  I  won't  say  it  might  be  possible  —  but  it  is  a  possibility  — 
might  refuse  after  some  conferences  to  go  into  a  fusion.  A  com- 
mittee like  the  recent  Committee  of  One  Hundred,  however,  could 
go  ahead  and  make  the  most  careful  investigations,  that  it  did 
make,  of  candidates,  possible  candidates  for  public  oflSce;  and  it 
might  have  proposed  a  ticket  to  the  Republican  party  and  to  pos- 


2140 

sibly  other  party  organizations  and  to  independent  bodies,   and 
might  have  secured  the  adoption  of  that  ticket  at  a  direct  primary 
within  the  Eepublican  party.     And  to  give  just  a  more  intimate 
detail  of  that  —  and  I  don't  know  as  this  ought  to  be  taken  down  — 
there  was  one  stage  in  the  fusion  conference  -^  all  parties  prac- 
tically to  that  conference  had  agreed  on  Mr.  Ivins  as  a  candidate 
for  mayor;  and  in  my  judgment  he  was  the  logical  man  for  the 
situation;  I  believe  could  probably  have  been  elected.    Mr.  Ivins' 
nomination  was  blocked  by  the  leader  of  the  Republican  organiza- 
tion of  Kings  county;  and  it  was  blocked  because  he  maintained 
that,  because  Mr.  Ivins  had  urged  a  charter  which  would  deprive 
borough    presidents    of    their    patronage    powers,    he    had     so 
incensed  the  voters  of  Brooklyn  that  they  would  never  support 
him.     Now,  that  is  the  ground  on  which  Mr.  Ivins  was  not  nom- 
inated for  mayor  of  New  York  city.     The  only  proof  of  that  was 
the  statement  of  the  man  who  controlled  the  Kings  county  Repub- 
lican organization.    At  the  time  that  move  was  made  I  canvassed 
a  very  liarge  number  of  thoughtful,  intelligent,  well-connected  men 
in  Brooklyn,  and  I  failed  to  discover  in  that  canvass  any  such 
sentiment  as  was  stated  to  exist  against  Mr.  Ivins.    And  I  would 
very  much  have  liked  the  opportunity  to  press  that  sentiment  at  a 
direct  primary,  instead  of  seeing  the  logical  candidate  for  the 
situation  put  over  on  the  mere  say-so  of  a  man  who  controlled  the 
organization  over  there. 

By  Judge  Knapp  : 

Q.  Well,  now,  just  upon  that  point,  fusion  presupposes  con- 
ference ?    A.  Yes. 

Q.  Convention,  vague  discussion  as  to  available  candidates? 
A.  Yes. 

Q.  So  that  that  presupposes,  again,  that  available  candidates 
can  better  be  selected  by  a  conference  of  intelligent  patriotic  citi- 
zens getting  together,  does  it  not,  than  by  the  general  electorate 
who  have  no  interest  in  public  affairs  ?    A.  No. 

Q.  Well,  you  can't  get  this  public  opinion  crystallized  except 
through  some  convention  or  conference,  can  you?  A.  Well, 
Judge  — 

Q.  Upon  any  particular  individual?  A.  In  any  political 
process  there  has  got  to  be  leadership.    No  friend  of  direct  nom- 
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inations  denies  that.  At  the  present  time,  though,  the  only  kind 
of  leadership  that  you  can  have  is  from  those  who  hold  the  real  or 
ostensible  positions  of  responsibility  in  the  party  organization. 

Q.  Well,  do  you  think  that  you  will  get  rid  of  this  process  and 
those  people  ?  A.  No ;  but  we  offer  an  opportunity  for  the  intro- 
duction of  other  elements  and  leadership  that  are  at  the  present 
time  excluded. 

By  Assemblyman  Scott  : 

Q.  How  are  they  excluded  at  the  present  time?  A.  How  are 
they  excluded  ? 

Q.  Yes.  A.  Well,  I  tried  to  show  you.  Take  the  Committee  of 
One  Hundred  which  tried  — 

Q.  No,  that  is  a  concrete  example ;  what  I  mean  is  as  a  matter 
of  general  principle.  How  is  any  man  excluded  from  being  the 
leader  of  a  party  if  he  has  got  the  ability ;  tell  me  that  ?  A.  How 
is  any  man  excluded  from  being  the  leader  of  his  party  if  he  has 
got  the  ability  ? 

Q.  If  he  has  got  the  ability,  yes;  got  the  people  behind  him, 
yes  —  how  are  you  going  to  legislate  to  get  the  people  behind  him 
if  he  hasn't  got  the  ability  ?  A.  Nobody  can  legislate  a  man  who 
hasn't  the  elements  of  leadership  in  him  into  leadership.  But  we 
can  create  forms  of  party  organization  that  allow  men  to  hold 
the  chief  place  of  power  and  responsibility  without  anybody  ever 
knowing  how  they  got  it.  And  we  have  created  precisely  such 
organizations  in  this  city. 

Q.  What  is  to  hinder  a  man  —  to  return  to  my  original  ques- 
tion —  what  is  to  hinder  a  man  becoming  the  leader  of  his  party 
in  New  York  city  now ;  what  is  to  hinder  him  ?  A.  Well,  in  the 
first  place  with  few  exceptions  the  best  men  in  New  York  city 
would  not  aspire  for  the  leadership  of  either  one  of  the  parties,  on 
account  of  the  patronage  demands  that  are  made  upon  thenl. 

Bv  Senator  Meade  : 

Q.  Do  you  think  there  would  be  any  less  demands  for  patronage 
if  a  man  were  a  leader  under  direct  nominations  ?  A.  My  point  is 
that  you  wouldn't  have  the  same  sort  of  continuously  organized, 
absolutely  inflexible,  form  of  party  organization  that  they  have 
now. 
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By  Assemblyman  Scott  : 

Q.  If  you  give  it  the  sanction  of  law,  why  wouldn't  you  have 
more ;  why  wouldn't  it  be  stronger  ?  A.  Why  wouldn't  it  ?  That 
is  why;  because  your  strength  in  the  election  is  coming  from  — 
would  depend  entirely  upon  the  appeal  that  that  ticket  made  to 
the  people.    That  is  why. 

Q.  Well,  it  would  depend  on  how  they  appeal,  and  machinery 
through  which  the  appeal  is  made.  You  can  go  out  here  and  put 
the  best  man  in  New  York  city  up  for  oflSce  in  a  district,  and  if 
there  isn't  anything  more  done  he  won't  get  many  votes,  will,  he  ? 
A.  Certainly  not. 

Q.  So  you  have  got  right  down  to  the  proposition  that  you  have 
got  to  have  an  organization  to  make  a  propaganda  for  him?  A. 
Surely. 

Q.  Yes ;  and  the  best  organization  is  always  going  to  win  ?  A. 
Let  us  make  our  organization  free,  then. 

Q.  We  can  do  it  now,  can't  we?  A.  No.  If  you  are  at  the 
head  of  the  Republican  organization  of  New  York  city  to-day  and 
I  wanted  to  get  there  I  couldn't  do  it. 

Q.  You  could  if  you  had  the  ability.  A.  No,  I  couldn't.  Well, 
I  might  take  a  long  —  I  might  take  a  long,  long  time ;  but  there 
you  are  seated  in  power.  Now,  I  know  that  in  a  particular  district 
that  you  want  to  nominate  a  certain  man  for  a  certain  office,  and 
you  have  got  the  whole  series  of  delegates  through  that  district; 
they  are  simply  names ;  and  my  friends  and  I  go  to  this  man  and 
say,  "  Are  you  going  to  vote  for  the  man  that  I  know  you  want  to 
nominate;"  these  men  tell  me  they  don't  know.  I  go  to  you  and 
you  tell  me,  "  The  convention  will  decide."  And  I  go  out  and 
appeal  to  the  voters,  and  I  say,  "  Why,  look  here,  these  men  are 
going  to  vote  for  so  and  so ;"  and  the  men  to  whom  I  say  this  want 
to  know,  "  Well,  how  do  you  know  that;"  "  Well,  I  don't  know  it, 
but  I  suspect  it ;"  "  Well,  we  don't  see  that  you  have  got  a  very 
good. case."  The  result  is  that  by  this  system  which  is  now  in  force 
in  this  State  you  deprive  the  best  men  in  any  party  organization, 
generally  speaking,  of  any  concrete  issue  on  which  they  can  make 
a  successful  fight  for  the  organization. 

Q.  Well,  that  applies,  possibly,  here;  it  doesn't  apply  up  the 
State  ?    A.  Well,  I  don't  know  why  not.    If  I  want  to  fight  a  par- 
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ticiilar  nomination  for  Assembly  any  place  in  this  State,  I  have 
got  to  make  a  fight  not  only  on  the  Assembly,  but  I  have  got  to 
make  a  fight  all  along  the  line ;  you  have  got  —  I  will  take,  now,  the 
conditions  as  I  knew  them  in  the  city  of  Buffalo.  Here  were  dele- 
gates to  be  elected  to  a  dozen  conventions ;  the  ward  committeemen 
in  the  particular  ward  had  the  list  of  regular  delegates  for  those 
different  conventions.  I  don't  want  to  make  a  fight  on  eleven  of 
these  conventions;  I  just  want  to  make  a  fight  on  one,  and  I  can't 
get  from  that  committeeman  the  list  of  the  other  delegates  to  these 
conventions  over  which  I  wish  to  make  no  contest. 

By  Senator  Meade  : 

Q.  Suppose  they  were  filed-?  A.  On  the  other  hand,  I  cannot 
make  any  fight  if  I  just  present  to  the  voters  who  come  to  that  pri- 
mary  the  names  of  candidates  for  delegates  to  just  one  convention. 

Q.  Suppose  those  committeemen  filed  the  list  of  the  delegates  ? 
A.  Well,  that  is,  I  was  on  this  question  —  Mr.  Scott  was  asking 
why  anybody,  if  he  had  the  ability,  could  not  reach  the  top  of  an 
organization,  and  I  am  trying  to  point  out  to  you  that  the  man  who 
has  control  of  an  organization  has  artificial  advantages  conferred 
upon  him  by  the  present  law. 

By  Assemblyman  Scott  : 

Q.  You  are  arguing  that  the  principle  of  the  law  is  in  the  same 
condition  everywhere  all  over  the  State  that  it  is  in  New  York, 
Rochesler  and  Buffalo  ?    A.  No,  I  am  not. 

Q.  I  am  interested  —  I  am  frank  to  say  that  I  am  interested  in 
political  conditions  from  my  own  party  standpoint,  from  the  Re- 
publican.   A.  Yes. 

Q.  I  believe  in  party  government  now  and  I  know  that  the  part 
of  this  State  that  furnishes  the  Republican  majority  is  not  gov- 
erned that  way  at  all.  A.  Well,  I  assume  that  you  are  asking  me 
particularly  with  reference  to  conditions  in  New  York. 

Q.  I  am  not  asking  anything  of  the  kind  —  what  I  objected  to 
is  trying  to  saddle  some  law  on  us  that  is  entirely  inapplicable 
to  us.    A.  Well,  you  asked  me  the  question. 

Q.  I  am  talking  about  the  State  as  a  whole. 
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By  Senator  Emerson  : 

Q.  It  seems  to  me  you  made  the  remark  that  a  law  that  would 
be  applicable  to  the  city  might  not  be  proper  for  the  country  dis- 
tricts ;  is  that  the  way  you  wish  to  be  understood  ?  A.  I  said,  for 
instance,  that  unless  you  provide  that  your  registration  —  that  if 
you  provide  an  enrollment,  that  unless  you  provide  that  your  regis- 
tration should  be  on  primary  day,  that  you  would  get  into  diffi- 
culty; because  I  can  see  the  hardship  and  the  difficulty  of  getting 
men  to  leave  their  work  on  their  farms  and  go  and  register  and 
then  go  and  vote  at  a  primary,  and  then  go  and  vote  at  an  election, 
and  particularly  when  I  know  that  there  are  a  great  many  coimties 
like  St.  Lawrence  county  in  which  the  general  run  of  voters  is 
pretty  largely  invited  into  the  party  council. 

By  Assemblyman  Scott  : 

Q.  He  has  the  power  to-day,  we  will  say,  in  my  own  county. 
A.  Yes. 

Q.  Now,  in  my  own  county  each  and  every  voter  can  go  to  a 
caucus ;  he  cannot  only  vote  for  a  delegate,  he  can  offer  a  resolution 
to  instruct  these  delegates  for  every  man  on  the  ticket;  now,  isn't 
that  better  than  it  would  be  than  to  vote  for  a  committee  with 
which  he  would  have  nothing  to  do  until  after  they  came  back 
again  ? .  A.  'No,  I  don't  think  that  it  would  make  a  very  great  deal 
of  difference  to  you  one  way  or  the  other. 

Q.  Well,  it  makes  this  much  difference,  in  our  present  plan  we 
instruct  sometimes  for  one  or  two  and  the  rest  of  the  ticl^et  they 
are  different  to;  they  don't  pay  any  attention  to  that  and  let  the 
committee  use  their  own  judgment.  A.  You  wouldn't  seriously 
object,  would  you  —  yes,  I  imderstand  —  as  long  as  you  go  that 
far  to  having  vouched  candidates  for  all  of  the  offices. 

Q.  No,  but  if  you  can  find  —  A.  Of  having  the  voters,  instead 
of  expressing  their  instructions  to  their  delegates  with  regard  to 
those  candidates,  voting  for  the  candidates  themselves  ? 

Q.  Why,  if  they  knew  how  to  vote  for  them.  The  mere  fact  that 
they  only  instruct,  a  majority,  for  more  than  one  or  two,  shows 
that  they  don't  know  how  to  vote  for  the  rest ;  they  are  honest  to 
admit  it  to  themselves  and  the  people  that  they  don't  know  enough, 
because  they  don't  know  them  good  enough,  and  they  haven't  had 
an  opportunity  of  forming  a  judgment;  honest  enough  to  confess  it. 


2146 

If  it  is  an  objection  to  the  selection  of  delegates  that  you  don't  know 
who  they  are  going  to  vote  for  in  the  convention,  how  is  that  objec- 
tion overcome  by  the  selection  of  a  committee  that  you  don't  know 
who  they  are  going  to  vote  for  ?  A.  Well,  then,  I  answer  that  with 
two  points ;  the  first,  that  when  the  committee  has  made  its  nom- 
ination, I  have  no  recourse  except  on  election  day.  I  can  only  cast 
my  vote  for  another  candidate  on  the  column  of  the  other  ticket, 
who  was  nominated  in  precisely  the  same  way.  Now,  while  I  may 
have  elected  committeemen  whom  I  do  not  know  whom  they  are 
going  to  propose  for  office,  they  have  to  come  before  me  on  primary 
day  or  before  primary  day  -^  propose  and  I  have  had  a  chance  tx) 
negative  their  proposals,  which  I  do  not  have  after  the  convention 
has  made  its  nomination.     That  is  my  first  answer. 

By  Senator  Meade  : 

Q.  Mr.  Binkard,  suppose  you  had  a  chance  at  the  convention's 
candidate,  after  they  have  made  their  nominations,  the  same  as 
j'ou  would  at  the  primary  candidate,  would  that  relieve  that  situa- 
tion ?    A.  To  a  considerable  extent. 

Q.  Well,  wouldn't  it  have  the  same  effect,  the  same  result? 
A.  Why,  it  might  ? 

Q.  If  after  the  convention  —  A.  I  don't  see  your  point,  how- 
ever. 

Q.  If  after  the  convention  has  made  its  nomination  ?    A.  Yes. 

Q.  And  you  are  not  satisfied  with  it  and  you  feel  that  a  number 
of  your  neighbors  are  not  satisfied  with  it,  if  you  could  go  out  and 
upon  petition  of  a  certain  per  cent,  of  the  voters  of  the  district  have 
that  matter  submitted  to  the  voters  whether  or  not  that  convention 
candidate  should  stand  or  your  candidate  should  stand,  wouldn't 
that  have  the  same  result  as  the  —  A.  That  is  the  scheme  proposed 
by  Mr.  Whiton. 

Q.  What  Mr.  Whiton  ?    A.  R.  H.  Whiton. 

By  Judge  Knapp: 

Q.  Well,  wouldn't  that —  A.  He  has  substantially  such  a 
scheme  in  mind.  Why,  to  a  very  large  extent  that  would  answer 
most  of  the  objections  that  I  have  heard. 

Senator  Meade:  Anything  else? 
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By  Judge  Knapp: 

Q.  Your  objection  would  —  if  you  are  through,  Senator,  with 
that? 

The  Witness:  If  I  may  just  add  there  —  provided  you  make 
the  time  for  crystallizing  the  opposition  to  that  nomination. 

Q.  Be  sure  to  hold  the  convention  early  enough?  A.  SuflS- 
ciently  long  a  time;  if  it  was  provided  it  must  be  done  in  five 
days  or  something  like  that  it  would  not  overcome  my  objection. 

Q.  Without  organization  against  the  committee's  suggestion 
there  would  be  little  opportunity  or  possibility  of  success  at  the 
primary,  would  there?  Without  a  definite  organization  made 
against  the  organization's  candidate  at  the  primary?  A.  Well, 
there  would  unquestionably  be  the  need  of  getting  in  touch  with 
a  large  number  of  men  and  getting  them  canvassing,  etc. ;  but  — 
and  the  proper  use  of  the  word,  that  is,  organization ;  and  it  does 
not  mean  that  you  would  have  an  absolute  duplicate  organization 
of  the  standing  committee. 

Q.  No;  but  some  organization  for  the  particular  primary,  I 
mean?  A.  Yes;  but  it  would  be  a  fairly  nebulous  sort  of  an 
organization. 

Q.  Now,  getting  back  to  this  fusion  proposition,  what  are  you 
going  to  do  after  you  have  fused  and  agreed  upon  one  candidate 
for  mayor,  with  the  ten  other  candidates  who  are  self-seeking,  if 
there  might  be  as  many  as  there  are  at  the  present  time  in  Boston, 
under  the  direct  nomination  scheme,  who  have  just  as  much  right 
to  be  candidates  for  mayor  as  the  men  that  have  been  agreed  uppn 
by  this  committee  of  one  hundred  or  perhaps  the  committee  of 
the  Republican  party?  How  are  you  going  to  get  rid  of  those 
fellows  ?  A.  Well,  you  can't  get  rid  of  them^  of  course,  unless  the 
desire  for  fusion  in  the  minds  of  the  rank  and  file  in  the  party  is 
stronger  than  the  following,  the  opinion,  of  these  men.  On  the 
other  hand,  you  want  to  remember  that  these  same  men,  if  there 
were  so  many  self-seekers,  who  had  enough  political  following 
to  actually  jeopardize  the  different  candidates  at  a  primary,  that 
they  would  have  tremendous  strength  in  the  organization  of  a  party 
under  the  present  system.  And  it  is  easily  conceivable  that  they 
could  control  the  State  convention  against  the  fusion  ticket,  just  as 
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they  might  carry  a  direct  primary  against  it,  and  as  easily  as 
they  could  carry  a  direct  primary. 

Q.  There  would  be  a  danger,  would  there  not,  of  their  destroy- 
ing the  results  of  fusion,  interfering  with  it  ?    A.  I  understood  — 

Q.  Of  defeating  the  vote?  A.  No  greater  danger  than  at 
present. 

Q.  Well,  but  then  there  is  a  danger  even  at  present  ?  A,  There 
is  a  possibility.  We  cannot  insure  results  under  any  political 
process. 

Q.  One  other  line  of  thought  I  wish  to  get  here  and  that  is 
all.  Take  the  conditions  as  they  are  at  present  in  the  city  of 
New  York.  Assume,  for  instance,  that  the  Hinman-Green  bill 
was  the  law  at  the  present  time.  Under  the  Tammany  Democ- 
racy, who  do  you  say  would  be  liable  to  be  selected  as  the  com- 
mittee representing  the  Assembly  districts,  senatorial,  congres- 
sional, etc.,  so  far  as  the  Tammany  Democracy  is  concerned? 
Would  they  be  men  that  are  suggested  by  the  leader  of  Tammany, 
Mr.  Murphy  —  if  it  happens  to  be  Mr.  Murphy  —  or  some  other 
man  in  that  position  ?    A.  Well,  I  want  to  point  out  this  — ' 

Q.  Just  get  right  down  —    A.  Yes,  I  will. 

Q.  Wouldn't  it  be  likely  that  the  head  of  the  Tammany  organi- 
zation would  suggest  those  names  and  succeed  in  electing  them 
after  the  first  time?  A.  I  believe  the  result  of  the  Hinman- 
Green  bill  on  the  organization  of  the  Democratic  party  in  this 
city  would  be  to  introduce  into  the  councils  of  that  organization, 
in  a  considerable  number  of  the  Assembly  districts,  men  w^o 
at  present  will  have  nothing  to  do  with  it;  who  could  never  get 
into  it.    Now,  I  want  to  go  further  and  tell  you  why. 

Q.  I  would  like  a  direct  answer  to  my  question  there,  as  to 
whether  or  not,  with  conditions  as  they  are  at  the  present  time  in 
this  city,  with  Tammany  in  control  of  so  large  a  majority  of  the 
voters  of  this  city,  apparently,  would  it  not  be  —  wouldn't  the 
natural  result  be  that  the  members  of  that  committee  that  are 
selected  would  be  selected  at  the  dictation  of  the  Tammany  leader 
or  the  great  majority  of  that  committee  ?  A.  It  is  quite  possible 
the  majority  of  them  would. 

Q.  Do  you  think  that  as  time  goes  on  that  the  central  authority 
that  dictates  such  a  committee  could  be  dethroned  and  independ- 
ent committees  selected  by  such  a  process  as  this?    A.  I  believe 
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that  from  the  very  first  day  that  these  committees  were  selected 
at  the  direct  primary  that  the  overwhelming  authority  of  the 
central  organization  would  be  diminished.  That  brings  me  back 
to  what  I  was  — 

Q.  Why  ?    A.  Trying  to  say  a  minute  ago. 

Q.  How  would  they  be  defeated  any  more  than  the  Kepubli- 
can  organization  has  not  been  defeated  in  Philadelphia,  has  been 
successful  in  six  or  seven  different  primaries  in  the  city  of  Phila- 
delphia in  every  particular  ?  A.  Well,  I  tried  to  point  out  to  you 
the  curious  situation,  which  is  practically  a  psychological  one  in 
the  city  of  Philadelphia. 

Q.  Well,  do  you  think  New  York  is  so  much  wiser  than  Phila- 
delphia in  that  respect  ?  A.  Well,  I  think  it  has  got  a  little  more 
wisdom,  at  least  along  that  particular  that  Philadelphia  at  pres- 
ent contains.  But  Tammany  to-day  maintains  the  amount  of 
control  that  it  has  over  the  organization  from  the  fact  that  it 
elects  its  delegates  and  its  committees  and  everything  at  large 
from  each  Assembly  district.  Ifow,  the  result  of  that  is  that, 
whereas  you  find,  however,  in  various  election  districts  a  very 
decent  body  of  enrolled  Democratic  voters,  they  never  get  any 
representation  in  the  delegates  and  in  convention  or  in  the  Tam- 
many committee.  If  Governor  Hughes'  bill  went  into  operation, 
however,  the  committeemen  elected  from  that  district  would  serve 
on  a  series  of  committees,  with  the  ability  of  proposing  nomina- 
tions, and  regardless  of  whether  or  not  they  were  in  a  majority, 
I  believe  the  existence  of  such  a  representation  of  the  decent  ele- 
ment of  the  Democratic  party  in  the  Tammany  councils  would 
have  a  beneficial  effect  on  the  character  of  their  nominations. 

Q.  YoTi  think  the  character  of  the  Tammany  Democracy  here 
would  change  them,  practically?  A.  Slowly.  But  I  believe  that 
there  would  be  reintroduced  into  the  Democratic  party  of  this 
city  men  who  are  real  Democrats  and  who  have  nothing  to 
do  with  it  at  present.  It  would  be  the  same  thing  for  the  Re- 
publican party.  Senator. 

Senator  Meade  :     Is  that  all  there  is  ? 

Judge  Knapp:   I  don't  think  I  have  anything  further. 

Senator  Meade  :     W^e  are  very  much  obliged. 

Mr.  BiCKABD :   I  thank  you  very  much  for  your  patience. 
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By  Judge  Knapp: 

Q.  You  spoke  to  me  of  some  document  that  you  had  prepared 
in  answer  to  Professor  Ford.    A.  Yes. 

Q.  Is  that  to  be  published,  you  say,  in  the  Outlook?  A.  I  be- 
lieve that  will  be  published  in  the  Outlook,  yes. 

Q.  When  that  is  published  in  the  Outlook,  will  you  furnish 
us  with  a  copy  of  it,  please  ?    A.  Yes. 

Senator  Meade  :     We  thank  you  very  much,  Mr.  Binkard. 

We  stand  adjourned  until  to-morrow  morning  at  10  o'clock. 


TWENTY-FOURTH  SESSION  —  December  11,  1909. 


l^Ew  York,  N.  Y.,  Saturday,  December  11,  1909. 
William  B.  Selden,  Chairman  of  the  Cleveland  Democracy: 

Judge  Knapp:  There  is  one  thing,  gentlemen.  I  have  just 
received  notice  upon  the  telephone  from  John  W.  Dos  Passes, 
who  is  at  present  in  Philadelphia  and  who  is  preparing  a  pam- 
phlet on  this  subject,  which  he  is  extremely  aipcious  to  have  the 
matter  presented  to  the  Committee. 

Senator  Meade  :   It  will  be  received  and  filed. 

Judge  Knapp:  I  told  him  I  would  present  the  matter  to  the 
Committee  and  I  had  no  doubt  it  would  be  acceptable.  He  said 
you  could  have  it  any  time  within,  possibly,  a  week  or  ten  days. 

Senator  Meade  :  All  right. 

By  Judge  Knapp  : 

Q.  Where  do  you  live,  Mr.  Selden?.  A.  At  470  West  One 
Hundred  and  Fifty-seventh  street,  borough  of  Manhattan,  citv 
of  New  York. 

Q.  And  your  occupation  is  what?  A.  My  occupation  is  joiu^ 
nalism. 

Q.  Associated  with  what?  A.  I  am  the  editor  of  the  weekly 
paper  known  as  Home  Topics. 
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Q.  Have  you  observed  political  conditions  in  the  city  of  New 
York  to  some  extent  ?  A.  I  have.  For  twenty  years  I  have  lived 
in  New  York  city  and  have  been  more  or  less  interested  in  politi- 
cal conditions  from  a  practical  standpoint;  served  as  inspector 
of  election,  captain  of  an  election  district  and  chairman  of  various 
political  organizations. 

Q.  What  particular  organization  have  you  been  identified  with  ? 
A.   I   have  been  more   or  less   independent,   but  my  —  I  am  a 
Democrat,  and  I'  have  been  affiliated  from  time  to  time  with    . 
independent  Democratic  movements,  and  from  time  to  time  with  ' 
Tammany  Hall,  when  it  was  real  good.     (Laughter.) 

Q.  Have  you  also  been  identified  with  the  movement  known 
as  the  Cleveland  Democracy?  A.  Yes;  I  am  one  of  the  incor- 
porators of  the  Cleveland  Democracy  that  was  incorporated  under 
the  laws  of  the  State  of  New  York  as  a  political  institution 
under  the  Membership  Act. 

Q.  That  is  a  corporate  entity  in  the  city,,  is  it  ?  A.  Yes,  it  is 
a  corporate  entity  in  the  State  as  the  Cleveland  Democracy. 

Q.  And  what  position  do  you  hold  in  that?  A.  I  am  the 
chairman. 

Q.  Now,  Mr.  Selden,  this  Commission  at  the  present  time 
is  inquiring  more  particularly  as  to  the  operation  of  the  pri-  ' 
mary  laws  in  large  municipalities  and  as  to  the  probable  opera- 
tion of  such  a  direct  nomination  law  as  has  been  proposed  in 
such  a  municipality  as  New  York  city,  and  if  you  have  any 
observations  to  make  upon  that  question  we  should  be  glad  to 
receive  them.  A.  Well,  if  the  Committee  will  allow  me  collo- 
quially to  state  more  or  less  my  observations  on  various  bills  which 
have  come  before  the  Legislature  at  Albany  for  the  past  two  or 
three  years,  with  which  I  have  been  more  or  less  familiar,  I  will  be 
very  glad  to  do  so.  I  will  state  at  the  commencement  that,  having 
qualified  more  or  less  as  a  political  expert  by  reason  of  my  having 
been  associated  with  what  is  known  as  primary  fights,  that  I 
think  that  I  know  something  about  the  practical  workings  of  pri- 
mary politics.  That  is,  not  from  the  standpoint  of  the  theorist, 
but  what  actually  appears  on  primary  election  day  at  the  polls. 
There  is  nothing  needed  with  the  present  primary  laws  of  the 
city  of  New  York  except  to  make  them  official  and  — 

6« 
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By  Assemblyman  Conklin: 

Q.  Pardon  me,  you  mean  make  the  ballot  oflBcial?  A.  Make 
it  an  official  election,  an  official  ballot,  with  the  same  safeguards 
as  are  now  thrown  around  the  official  election  on  election  dav. 
We  have  plenty  of  law  and  there  is  nothing  overlooked.  What 
we  need  is  this :  Instead  of  misdemeanors  on  primary  day,  that 
is,  violations  of  the  Primary  Election  Law,  make  them,  as  they 
do  at  general  elections,  felonies.  Secondly,  instead  of  allowing 
every  independent  organization  to  print  its  own  ticket,  which 
frequently  opens  the  door  to  fraud,  as  I  will  explain  later,  have 
one  ticket  for  all  parties  printed  by  the  city  government  or  county 
and  if  necessary  charge  them  a  reasonable  price  to  cover  the  cost 
and  expense.  And  have  thereon  the  names  of  all  parties  to  be 
voted  for  in  that  particular  political  organization.  Now,  if  you 
like  to  draw  out  my  questions  — 

Q.  You  mean  all  parties?  Do  you  mean  the  abandonment  of 
the  representative  system  of  parties?  When  you  say  parties  do 
you  mean  delegates  to  conventions?  A.  I  mean  political  parties 
as  they  are  at  present  designated  under  the  laws  of  the  State  of 
New  York. 

By  Senator  Meade: 

Q.  You  mean  an  official  ballot  for  the  Republican  party,  an 
official  ballot  for  the  Democratic  party,  that  you  vote  on?  A. 
You  could  do  that.  Where  there  were  fights  you  could  have  an 
official  ballot  for  the  Democratic  party  and  an  official  ballot  for 
the  Republican  organization,  yes;  otherwise,  if  you  wanted  to, 
you  could  have  a  blanket  ballot. 

By  Assemblyman  Phillips: 

Q.  Well,  just  as  conveniently —  A.  Well,  I  am  only  telling 
you  —  but  the  principle  remains  the  same,  the  general  principle 
which  I  am  trying  to  bring  out  now ;  if,  for  instance  —  if  the 
Committee  —  has  this  testimony  been  more  or  less  gone  over 
before  by  any  one,  this  practical  testimony  ? 

Judge  Knapp  :     No,  I  think  not. 

Senator  Meade  :   The  objections. 
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A.  The  practical  workings  of  a  political  system  in  New  York 
city. 

Senator  Meade:  I  think  there  is  one  question  Assemblyman 
Phillips  wished  to  ask  you  in  regard  to  the  blanket  — 

Mr.  Phillips:  Yes.  I  think  that  can  be  carried  out.  Of 
course,  if  you  had  all  the  primary  nominations,  all  pri- 
mary suggestions,  on  a  blanket  ballot,  there  would  be  nothing  to 
prevent  a  member  of  one  party  from  voting  for  the  candidates 
of  all  parties,  if  you  had  that,  don't  you  see ;  that  is  what  I  was 
getting  at. 

A.  Oh,  yes;  the  enrollment  books  would  show.  You  enroll 
to-day  as  a  Republican  or  a  Democrat  or  a  Socialist. 

Q.  I  know,  but  you  give  them  a  blanket  ballot.  A.  Oh,  yes ;  of 
course,  yes. 

Q.  Then  he  could  vote  as  he  pleases?  A.  That's  right,  that's 
true.    That's  right.    You  wouldn't  know,  of  course. 

By  Senator  Meade  : 

Q.  That  is  why  you  would  have  an  official  ballot  reach  farther  ? 
A.  Yes,  that's  true. 

By  Assemblyman  Phillips  : 

Q.  With  all  elements  and  factions  and  political  parties  having 
a  right  to  have  their  representatives  on  that  ticket ;  I  suppose  that 
is  what  you  mean  ?  A.  Yes ;  I  forgot  for  a  minute  that  difficulty 
that  you  brought  up. 

By  Judge  Knapp  : 

Q.  You  wouldn't  think  of  abandoning  the  enrollment  that  is 
required  in  cities  now  ?  A.  Certainly  not.  Why,  that  is  the  only 
way  a  man  can  express  or  declare  his  party  affiliations. 

Q.  Well,  now,  if  you  will  proceed  with  any  suggestions.  A. 
Well,  I  will  take  up  first  the  question  of  allowing  the  parties  and 
independent  or  opposing  factions  of  bodies  to  print  their  own  bal- 
lots; that  seems, to  be  more  or  less  pertinent,  and  that  is  where 
there  is  more  fraud  committed  than  any  other  way.  Under  the 
present  law  any  one  can  start  what  is  known  as  a  fight  against  the 
district  leader  or  against  the  district  organization  in  his  party  and 
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can  hold  meetings  and  he  can  print  ballots ;  and  according  to  tho 
law  they  are  to  be  displayed  by  the  inspectors  at  the  polling  placets. 
Other  people  can  print  his  ballots  also,  and  if  those  ballots  are 
brought  to  the  polls,  whether  the  names  are  the  same  as  those 
chosen  by  this  opposing  organization,  or  substitutions,  those  ballots 
must  be  put  on  the  table  by  the  inspectors  and  offered  to  the  voter. 
A  recent  case  of  that  came  up  where  the  Independence  League 
emblem  was  stolen  or  alleged  to  be  stolen  by  Tammany  Hall.    That 
resulted  from  allowing  the  ballots  to  be  printed  by  anybody.     To 
cite  an  actual  case,  some  years  ago  I  was  engaged  in  a  primary 
fight  in  the  Twenty-third  Assembly  district,  and  I  was  chairman 
of  that  organization.     We  sent  in  our  names  to  the  printer,  and 
when  the  ballots  were  delivered  by  us  on  election  day  to  our  cap- 
tains and  had  been  placed  on  the  table,  and  when  we  came  around 
we  found  that  there  were  other  ballots  there  with  a  dozen  of  our 
leading  men  heading  the  ticket  and  the  rest  friends  of  the  men  we 
were  fighting.     (Laughter.)     That  is  so  common  in  Xew  York  that 
it  has  become  a  joke.    Xow,  you  can  readily  see  that  if  parties  had 
to  file  their  committeemen  or  their  district  delegates  with  the  board 
of  elections  or  with  some  board,  and  those  certificates  of  nomina- 
tions were  signed  by  duly  accredited  men,  those  names  taken  and 
put  on  a  ballot  of  the  Kepublican  organization,  the  Democratic 
organization,  or  the  Socialist  organization,  or  the  Independence 
League,  there  would  be  no  chance  for  fraud  in  that  direction,  espe- 
cially if  yoTi  make  it  a  felony  to  tamper  with  that  ballot  the  same 
as  is  done  on  election  day.     Xow,  the  question  of  changing  the 
penalty  from  a  misdemeanor  to  a  felony  comes  about  —  or  my  sug- 
gestion is  brought  about  by  these  facts :  under  the  present  primary 
law  you  can  do  everything  on  primary  day  from  two  o'clock  until 
nine  at  the  primary  polling  places  except  commit  murder,  and  it 
is  only  a  misdemeanor.     You  can  take  ballot  boxes  in  the  street?; 
and  fill  them  with  ballots  of  your  own  selection  and  it  is  all  a  mis- 
demeanor.     You  can  take  the  enrollment  books  and  throw  them 
in  the  fire  and  substitute  other  enrollment  books  and  it  is  onlv  a 
misdemeanor.    You  can  drive  inspectors  out  of  the  polling  places 
and  substitute  your  own  men  and  have  those  men  take  the  books 
away  from  the  inspectors  and  check  off  certain  names  to  correspond 
with  certain  ballots  placed  in  the  ballot  boxes,  and  it  is  only  a  mis- 
demeanor.    Now,  make  those  offenses  felonies  and  they  wouldn't 


do  it  quite  so  often,  especially  if  ten  or  a  dozen  o£  them  were  sent 
up  to  Sing  Sing  for  a  few  years  to  reflect  upon  what  they  have  done. 
I  say  there  is  such  a  thing  as  having  too  much  law.  We  have  suf- 
ficient law  for  all  practical  puriwscs,  if  there  is  a  slight  change  in 
the  present  primary  law,  to  make  it  what  it  should  be,  an  official 
ballot,  and  the  penalty  against  violation  sufficiently  severe  to  ensure 
jirotection  of  citizens  desiring  to  vote. 

By  Judge  Krap^  : 

Q.  It  is  claimed,  Mr.  Seldcn,  that  the  provision  of  the  Ilinman- 
Green  bill  for  the  election  of  political  committees  a  year  in  advance 
of  making  the  nomination  and  giving  to  that  committee  the  power 
to  suggest  the  names  of  candidates  for  political  offices  and  giving 
their  suggestion  preferential  place  upon  the  primary  ballot  will 
obviate  many  of  the  bad  features  of  the  purely  direct  nominations 
law.  What  would  be  your  observation  as  to  the  practicability  of 
that  suggestion  in  a  city  like  New  Y«rk?  A.  Well,  now,  I  —  last 
spring,  when  the  hill  known  as  the  Ilinman-Green  bill  was  offered 
in  the  Legislature,  T  rc<'oivod  a  copy  of  it;  and  several  gentlemen, 
more  or  less  ])olitifians  in  the  Republican  organization,  and  the 
Independence  League,  and  myself,  we  went  over  that  bill  very 
carefully,  from  the  i)ractical  standpoint;  and  while  I  can't  remem- 
Ik'f  exactly  what  the  different  provisions  —  now  what  the  different 
provisions  of  the  Hinman-Green  bill  are,  we  came  to  the  conclusion 
that  the  practical  workings  of  what  is  known  as  the  Hinman- 
Green  bill  would  simply  result  in  a  political  oligarchy  for  the  two 
dominant  ]iarties  in  the  State  of  New  York.  How  we  arrived  at 
that  decision  I  cannot  exactly  remember.  But  T  do  remember  that 
we  took  that  bill  and  other  bills  and  prepared  a  bill  which  was 
offered  to  the  Legislature  later,  embodying  the  features  of  a  pri- 
mary election,  of  an  official  primary  ballot  law,  and  that  bill  was 
sent  to  a  committee  - —  it  was  the  bill  introduced  by  Mr.  Newcomb 
—  do  you  remember,  Assemblyman  ? 

Assemblyman  Conki.in:    Yes. 

The  Witness:     I  forget  the  bill. 

Assemblyman  Conklin  :    Francis  oifered  it  — 

The  Witness  :    That  wan  the  bill. 

Assemblyman  Conki.in:  And  Cuvillier  stopped  its  introduc- 
tion, as  I  recall  it. 
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The  Witness  :  We  worked  over  that  bill  for  several  days.  My 
recollection  of  the  Hinman-Green  bill  is  that  if  several  days'  study 
had  been  devoted  to  it  it  would  have  been  much  improved.  It 
looked  to  me  as  if  several  men  had  dictated  their  ideas  of  how 
politics  ought  to  be,  and  they  had  gotten  together  and  embodied  it 
in  another  dictation  that  was  printed.  That  is,. I  am  not  criticising 
the  gentlemen  who  drew  the  bill ;  I  am  simply  stating  that  that  is 

the  impression  created  in  our  minds. 

« 

By  Assemblyman  Conklin  : 

Q.  Now,  you  were  for  several  months  engaged,  were  you  not,  in 
the  organization  of  the  Cleveland  Democracy,  enrolling  voters,  an<l 
you  secured  quite  an  enrollment  ?    A.  Yes. 

Q.  And  as  representative  of  the  Cleveland  Democracy,  you  were 
permitted  to  participate  in  the  conference  that  endeavored  to  bring 
about  a  fusion  ?    A.  Yes,  I  was  a  member  of  the  fusion  conference. 

Q.  In  your  opinion,  could  fusion  in  New  York  city  have  been 
successfully  brought  about  by  the  various  elements  opposed  to 
Tammany  Hall  under  the  provisions  of  the  Hinman-Green  bill  ? 
A.  Why,  that  was  our  main  objection  to  it,  that  it  would  not  allow 
independents  any  expression  of  opinion  at  all  in  primary  politics. 
It  would  have  been  absolutely  impossible  under  the  Hinman-Green 
bill  for  an  independent  movement  to  become  inaugurated  politi- 
cally anywhere  in  the  State  of  New  York  while  that  law  was 
operative.  Why,  that  was  the  sine  qua  iion  of  the  bill ;  it  was  so  — 
so  far  as  bossism  is  concerned,  it  perpetuates  an  oligarchy  and 
leaves  the  voter  powerless.  When  I  say  oligarchy,  we  all  know  this 
cry  about  bosses  —  the  practical  politicians;  the  practical  citizen 
knows  that  that  is  simply  a  skeleton  to  dangle  in  the  faces  of  the 
voters  for  certain  other  gentlemen  who  would  like  to  be  bosses  and 
get  in  that  place.  And  the  boss  is  just  as  natural  in  politics  or 
in  business,  or  in  war,  or  in  any  other  walk  of  life  as  anything  is 
natural.  The  term  boss  is  used  as  a  term  of  opprobrium ;  but  it 
simply  means  a  leader,  men  —  we  all  know  that  one  intellect'  is 
certainly  greater  than  the  other.  History  teaches  us  that 
Napoleon  was  a  greater  general  than  his  soldiers,  and  Pitt  was  a 
greater  statesman  than  the  men  who  supported  him.  And  that  is 
the  way  the  boss  develops  in  politics.  How  are  you  going  to  avoid 
it  —  you  can't  legislate  goodness  into  people. 
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By  Assemblyman  Phillips  : 

Q.   Nor  brains.    A.  Nor  brains.     (Laughter.) 

By  Assemblyman  Conklin: 

Q.  You  never  have  been  a  boss  in  any  small  degree  yourself? 
A.  Yes,  they  call  me  a  boss,  I  suppose,  now;  because  5,000  or  6,000 
people  elected  me  chairman  of  the  organization.  I  suppose  that 
makes  me  a  boss ;  I  will  be  tabooed. 

Q.  In  the  regular  organization  you  have  been  more  frequently 
outside  the  breastworks  than  Avithin,  haven't  yoii  ?  A.  Yes,  I  have 
fought  for  what  I  consider  Democratic  principles. 

Q.  And  you  were  usually  opposed  to  the  so-called  boss?  A. 
Usually  opposed  to  Tammany  Hall,  or  the  leader  in  the  district  in 
which  I  happen  to  live. 

Q.  Now,  in  your  observation  of  the  convention  system  in  a 
minor  political  subdivision  of  New  York  city,  do  you  or  do  you 
not  think  that  opportunities  for  fight  on  the  part  of  an  independent 
would  or  would  not  be  greater  under  the  convention  system  than 
it  would  be  under  the  provisions  of  the  Hinman-Green  bill,  with  its 
party  committee  ?  A.  Why,  the  provisions  of  the  Hinman-Green 
bill  absolutely  preclude  fusion  with  any  other  independent  organi- 
zation. 

Q.  But  I  mean,  most  particularly,  the  local  candidate  in  the 
local  political  subdivision.  Would  he  have  more  power  under  the 
present  system  to  assert  himself  and  secure  preference  from  a 
convention  than  he  would  under  the  scheme  of  the  Hinman-Green 
bill  with  its  party  committee  and  subsequent  ratification  at  the 
primaries?  A.  Why,  the  present  system  is  —  I  don't  see  how 
it  can  be  improved  upon  except  to  make  it  ofiicial  to  enable  the 
enrolled  voter  of  the  party  to  express  his  opinion  at  the  primaries 
as  he  is  more  or  less  guaranteed  under  our  real  system  of  gov- 
ernment in  this  country,  which  is  the  town  meeting  system.  We 
have  the  foundation  of  the  American  franchise  in  the  town  meet- 
ing, where  you  get  together  as  we  all  know,  and  elect  everybody, 
and  every  freeholder  has  the  right  to  vote.  Now,  if  the  town  meet- 
ing is  a  failure,  universal  suffrage  is  a  failure.  History  shows 
how  the  elective  offices,  as  a  rule,  are  superior  to  appointed  officials. 
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And  to  say  that  appointive  officials  are  superior  on  account  of  any 
kind  of  technical  education  — 

Q.  I  don't  know  that  you  grasp  my  point.  A.  Is  to  say  our 
system  of  government  is  a  failure. 

Q.  What  I  meant  particularly  was  that  under  the  party  com- 
mittee system  proposed  in  the  Hinman-Green  bill,  the  party  com- 
mittee would  propose  the  candidate  who  would,  subsequently,  bo 
voted  upon  at  the  primary.  Now,  is  it  or  is  it  not  your  experience 
in  practical  politics  that  a  party  committee  or  party  leader,  having 
once  committed  himself  to  a  candidate,  would  have  to  do  everv- 
.  thing  to  carry  him  through  at  the  primaries  in  order  that  his  own 
prestige  would  not  suiFer  ?  A.  Why  certainly,  certainly  he  would ; 
the  party  committee  would  have  to  do  it.  The  party  committee 
would  probably  voice  the  sentiment  of  one  man,  in  time  —  I  mean 
in  time,  probably  voice  the  sentiment  of  onci  of  three  men  and 
they  would  have  all  necessarily  to  become  more  partisan  even 
than  the  present  convention  system.  Now,  the  present  Republican 
system,  the  practice  in  New  York  county  is  the  unit  system  —  the 
election  district  —  is  the  unit,  and  elects  delegates  right  from  the 
election  district  to  the  convention. 

By  Assemblyman  Puillips  : 

Q.  To  the  city  convention?  A.  They  elect  delegates  to  the 
Assembly  convention;  they  elect  what  they  call  someone  to  repre- 
sent them  in  the  executive  committee  for  a  year.  Their  system  is 
far  more  ideal  than  the  Democratic  system  which  allows  the  whole 
general  committee  and  the  officers  of  the  organization  to  be 
elected  at  large,  and  merely  leaves  the  door  open  for  fraud,  as 
was  intended  when  this  system  was  drawn  —  I  do  not  say  it  leaves 
it  open  to  fraud,  but  it  leaves  it  open  so  that  it  makes  it  much 
harder  to  express  the  will  of  the  people  by  voting  en  masse,  than 
it  does  by  voting  in  separate  election  districts. 

By  Assemblyman  Phillips: 

Q.  Well,  what  do  you  say  about  the  proposition  that  the  voter  — 
that  is,  the  electing  the  delegates  directly  to  each  convention,  and 
abolishing  the  intermediate  convention.  For  instance,  have  a 
political  unit,  whatever  that  may  be,  whether  it  is  election  dis- 
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trict  or  the  ward,  and  choosing  delegates  to  each  convention,  like 
your  State  convention,  your  Assembly  convention,  your  judicial 
convention.  A.  Well,  how  are  you*  going  —  in  the  first  place 
you  have  got  to  get  your  unit  of  representation.  Now,  the  unit  of 
representation  to  the  State  convention  this  year,  I  think,  in  the 
Republican,  and  both  Kepublican  and  Democratic  "organizations, 
was  one  voter  to  every  five  hundred. 

Q,  One  delegate  ?  A.  One  delegate  to  every  five  hundred,  or  a 
majority  portion  of  that,  who  voted  at  the  last  State  election  — 
who  voted  for  Governor  at  the  last  State  election.  Now,  how 
would  you  have  your  unit  of  representation  to  the  Assembly  con- 
vention, which  is  held  in  the  Assembly  district.  How  would  you 
—  you  could  elect  your  delegates  to  the  State  convention  easily 
and  your  unit  of  representation  there  is  fixed  and  they  should 
abolish  the  Assembly  convention  to  elect  delegates  to  the  State 
convention,  that  could  be  abolished. 

Q.  For  instance —     A.  Without  injuring  the  elector's  rights 
in  any  degree. 

Q.  For  instance,  that  Assembly  district  would  vote,  if  there  is  a 

large  Assembly  district  vote,  directly  for  the  delegates  to  go  to  the 

State    convention.     A.  Exactly;     that    would    be  —  that  would 

simplify  it.    And  simplicity  in  politics  is  always  to  be  commended. 

Senator  Meade  :     Anything  else  ? 

Judge  Knapp:  I  don't  think  of  anything  else.  We  certainly 
appreciate  your  appearance  here,  Mr.  Selden. 

Mr.  Seldex:  Well,  if  I  had  time  I  would. have  prepared  a 
brief  or  something  to  get  you  gentlemen  to  go  oyer  —  well,  I  didn't 
want  the  opportunity  to  slip  by  and  not  say  something  in  favor  of 
an  official  primary  ballot.  For  what  are  we  to  gain,  gentlemen, 
here,  by  substituting  for  a  good  law  —  what  are  we  to  gain  by 
making  the  power  more  and  more  centered  in  the  hands  of  fewer 
and  fewer  people.  Is  that  representative  government?  I  don't 
think  so.  That  is  the  objection.  There  is  nothing  there;  that  is 
all ;  it  is  simply  centralizing  more  and  more  the  power  of  a  political 
organization  into  the  hands  of  fewer  and  fewer  people ;  that  is,  less 
and  less  responsible  to  the  general  voter. 

Senator  !Meade  :    We  thank  you  very  much. 
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Chaeles  W.  Eliot: 


By  Judge  Knapp: 

Q.  You  were  the  former  president  of  Harvard  University? 
A.  Yes. 

Q.  For  how  many  years  ?    A.  Forty. 

Q.  x\nd  have  lately  become  the  president  emeritus  —  is  that 
the  designation  ?    A.  Yes,  they  gave  me  that  honor. 

Q.  Your  residence  is —    A.  Cambridge,  Massachusetts* 

Q.  And  at  present  you  are  in  the  city,  as  I  understand  it,  for 
the,  purpose  of  addressing  certain  associations  here  ?  A.  Why,  I 
came  to  a  meeting  of  the  Civil  Service  Reform  League  because  I 
am  president  of  it. 

V     Q.  And  you  are  to  address,  I  believe,  the  City  Club  this  after- 
noon upon  the  subject  of  a  reasonable  ballot?    A.  Yes. 

Q.  During  your  residence  in  the  city  of  Cambridge,  President 
Eliot,  have  you  observed  political  conditions  to  some  extent  in  the 
city  of  Boston?    A.  Yes,  constantly. 

Q.  Were  you  familiar  with  the  agitation  which  led  to  the 
adoption  of  the  new  charter  ?    A.  Oh,  yes. 

Q.  By  the  Legislature  this  last  winter;  and  was  the  action 
taken  by  the  voters  of  the  city  of  Boston  upon  the  referendum,  as 
to  the  method  of  selecting  candidates  for  municipal  offices  under 
that  charter,  known  as  Plan  1  and  Plan  2  ?  A.  The  important 
difference  between  Plan  1  and  Plan  2  was  not  in  the  —  what  \vc 
call  the  primary  election  method ;  it  was  in  the  size  of  the  coimcil, 
one  plan  having  a  very  much  larger  council  than  the  other  and 
differently  elected. 

Q.  Well,  there  was  submitted  to  the  voters  at  that  time,  was 
there  not,  the  question  of  whether  or  not  the  candidates  for  mem- 
bers of  the  council  and  for  mayor  should  be  selected  by  the  con- 
vention or  by  petition  of  5,000  names  ?  A.  The  petition  was  the 
method  preferred. 

Q.  The  petition  method  was  adopted  ?    A.  Yes; 

Q.  And  since  that  time  have  you  had  an  election?  A.  Xot 
yet;  the  election  is  being  prepared  now. 

Q.  When  is  that  election  to  take  place?  A.  I  don't  remem- 
ber the  date  of  it,  but  it  is  shortly;  this  month  sometime  —  or 
is  it  in  January  ? 
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Q.  Can  you  state  substantially  how  many  petitions  are  being 
circulated  for  the  oflSce  of  mayor  i  A.  Well  at  first  there  were 
ten  or  a  dozen  candidates  who  tried  to  get  up  petitions  but  that 
number  rather  rapidly  diminished,  and  the  contest  seems  now  to 
be  reduced  practically  to  three,  but  ten  or  a  dozen  started. 

Q.   Started  the  petitions  ?    A.  Started  the  petitions. 

Q.  These  petitions,  as  I  understand  it,  are  circulated  for  signa- 
tures, and  5,000  must  be  obtained  in  order  to  entitle  the  paper 
to  be  filed.  A.  Yes,  but  the  candidates  have  appeared  to  rival 
each  other  in  getting  more  than  the  necessary  number  of  names. 

Q.  Is  there  any  limit  upon  the  plan?  A.  Not  on  the  number 
of  names. 

Q.  So  that  if  a  candidate  secured  more  than  5,000  he  might 
possibly  prevent  his  adversaries  from  securing  some  of  the  names 
necessary  to  ensure  the  filing  of  his  adversaries'  petition  ?  A.  Yes,  . 
particularly  when  there  are  two  candidates  from  one  party,  there 
is  a  tendency  that  way ;  but  I  think  that  the  real  object  of  obtain- 
ing a  very  large  number  of  names  is  to  indicate  to  the  people  the 
real  popularity  of  the  candidate,  his  availability;  they  like  to  get 
a  previous  indication  of  that  before  election. 

Q.  And  to  work  up  public  sentiment  possibly  in  favor  of  the 
man  having  the  larger  number?     A.  Yes,  the  largest  number. 

Q.  Well,  are  these  petitions  signed,  ordinarily,  as  the  volun- 
tary act  of  the  signers  or  are  they  signed  as  the  result  of  active 
circulation  and  solicitation?  A.  Both  ways.  Many  sign  volun- 
tarily; papers  are  left  in  public  places  to  receive  signatures,  in 
clubs  and  sometimes  in  shops ;  but  others  sign  on  urgent  solici- 
tation. 

Q.  Have  there  been  any  suggestions  or  charges  of  fraud  so 
far  in  procuring  these  signatures?    A.  Yes,  many. 

Q.  In  what  respect?  A.  Names  on  the  petitions  of  non-resi- 
dent voters. 

Q.  Dead  men,  or  otherwise  imaginary? 

By  Assemblyman  Conkmn: 

Q.  May  I  ask  whether  the  signatures  have  to  be  acknowledged 
before  a  notarv?    A.  I  think  not. 
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By  Judge  Knapp  : 

Q.  No  way  of  proving  the  signature  then  ?  A.  Yes,  there  is  a 
way  of  proving  it  because  all  of  the  petitions  are  examined  by 
municipal  authority,  to  verify  the  name  and  residence.  They  are 
preserved,  as  is  done  in  Des  Moines ;  I  suppose  the  committee  is 
familiar  with  that  method  of  examination. 

Q.  By  this  proce^ss  of  petition  the  so-called  primary  election  ii 
done  away  with  ?    A.  Yes,  made  unnecessary. 

Q.  The  men  who  secure  the  necessary  petition,  as  we  unde^ 
stand  it,  become  the  candidates  upon  the  ticket  at  the  election 
that  follows  ?    A.  They  do. 

Q.  So  there  is  but  one  real  election  ?    A.  One. 

Q.  Xow,  before  the  adoption  of  this  method  what  method  of 
nominating  candidates  for  municipal  officers  prevailed  in  Boston! 
A.  Well,  we  had  in  Massachusetts  what  we  called  primary  elec- 
tions —  I  think  they  call  it  some  other  name  here,  do  they  not  I 

Q.  Well,  they  are  called  direct  primaries  or  direct  nomina- 
tions? A.  Yes.  We  call  them  primary  elections;  they  were 
primary  elections. 

Q.  And  in  the  city  of  Boston  did  they  have  what  is  known  as 
the  Luce  law,  named  after  the —    A.  Robert  Luce. 

Q.  The  person  drafting  the  bill,  called  the  Luce  law  ?  A.  Ye^, 
they  had  that  law,  I  think,  have  had  it  for  several  years. 

Q.  That  was  distinctively  a  direct  nomination  system,  was  it 
not?  A.  Yes.  Each  party  votes  separately  for  the  candidates 
of  that  party. 

Q.  After  the  operation  of  that  law  for  sgme  years  was  there  an 
investigation  into  the  fi^nancial  affairs  and  general  mimicipal 
affairs  of  the  city  through  a  finance  commission?     A.  Yes. 

Q.  Of  which  Dr.  Nathan  Matthews  was  the  chairman? 
A.  Yes. 

Q.  And  so  far  as  the  method  of  nominating  officers  is  con- 
cerned, do  you  recall  substantially  the  report  of  that  committee, 
as  to  their  recommendation,  I  mean  ?  A.  Yes,  I  know  what  their 
recommendation  was. 

Q.  What  was  it?  A.  They  recommended  the  abandonme:: 
of  the  primary  election  and  the  substitution  of  this  petition. 

Q.  Can  you  state  to  this  commission,  briefly  and   generalK. 
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the  workings  of  the  petition  method  in  those  newly  chartered 
cities  which  had  adopted  it.  They,  of  course,  found  that  this 
petition  method  was  liable  to  the  objection  that  a  multitude  of 
candidates  might  start.  But  we  have  not  enough  experience,  I 
think,  on  the  working  of  the  petition  method  yet,  to  feel  an  as- 
surance that  it  is  going  to  work  well.  I  do  not  think  the  Finance 
Commission  of  Boston  felt  positive  assurance  that  the  petition 
method  would  work  well.  We  are  having  a  pretty  lively  experi- 
ment with  it  at  this  moment  in  the  city  of  Boston.     (Laughter.) 

Q.  Under  the  Luce  law  in  operation  prior  to  the  present  method 
by  petition,  was  there  any  question  raised  as  to  the  securing  of 
desirable  self-respecting  candidates  for  important  offices  who 
would  make  a  contest  in  a  primary  as  in  operation  prior  to  the 
present  law?  A.  I  think  the  Finance  Comimission  of  Boston 
was  —  and,  bv  the  wav,  I  was  not  at  all  a  member,  and  I  only 
know  about  their  proceedings  from  hearing  them  talk  and  reading 
the  records  of  their  deliberations  —  I  think  the  Finance  Commis- 
sion felt  a  strong  hope  that  by  combining  the  petition  method  of 
nomination  with  a  very  large  reduction  in  the  number  of  candi- 
dat>es  for  office  that  a  better  class  of  citizens  would  be  securer 
for  public  office.     The  combination  is  necessary. 

Q.  I  want  to  ask  you,  at  this  moment,  with  reference  io  the 
appointment  of  that  finance  commission;  how  was  it  appointed' 
A.  It  was  appointed  in  a  very  unusual  way.  It  was  an  absolute 
novelty,  I  believe.  It  was  appointed  by  the  Governor  of  the  State 
on  a  law  passed  expressly  for  the  purpose  by  the  Massachusetts 
Legislature.  Now,  the  Governor  had  two,  I  think  —  I  am  not 
sure  about  this  number  —  free  appointments  he  could  name ;  but 
a  majority  of  the  members  of  the  board,  if  I  remember  rightlv, 
were,  named  by  commercial  bodies  in  Boston ;  by  the  Merchant-' 
Association,  the  Real  Estate  Association,  a  combination  of  the  in- 
surance companies;  probably  one  or  two  other  commercial  bodies. 

Q.  Was  that  committee  appointed  in  that  way,  upon  the  sujr- 
gestion  of  these  various  commercial  interests,  regarded  as  a  repre- 
sentative body  of  men  ?    A.  Oh,  very  much  so. 

Q.  A  body  of  men  who  are  of  independent  thought  ?  A.  Ver^' 
much  SO;    It  was  admirably  constituted. 
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Q,  And  men  of  high  character  ?  A.  Men  of  very  high  char- 
acter; they  worked  for  nothing;  several  of  them  really  abandoned 
tlieir  whole  —  their  business,  and  worked  for  a  year,  or  a  year 
and  a  half,  on  this  commission. 

Q.  Who  was  the  chairman  of  the  Commission?  A.  Mr.  Mat- 
thews. 

Q,  The  former  mayor,  Doctor  2^athan  Matthews?  A.  Former 
mayor  —  yes ;  Mr.  Nathan  Matthews  was  the  chairman  of  it. 

Q.  He  was  just  granted  the  degrees  of  LL.  D.  of  Harvard  Uni- 
versity? A.  Yes.  He  sacrificed  his  whole  business  as  a  lawyer 
for  a  year  and  a  half  —  being  not  a  rich  man.  Another  member 
of  the  board,  a  Democratic  member  of  Congress  from'  Boston, 
greatly  respected,  John  A.  Sullivan,  did  very  much  the  same 
thing.  All  the  members  of  the  board  acted  with  the  greatest  pub- 
lic spirit  and  disinterestedness.  And  they  were  not  paid  at  all. 
And  the  recommendations  of  the  Finance  Commission  were  ac- 
cepted by  the  Massachusetts  Legislature;  and  then,  afterwards, 
they  were  accepted  by  the  popular  vote  in  Boston,  Boston  being  a 
strong  Democratic  city,  and  the  Legislature  of  Massachusetts  being 
Republican.  So  the  finance  committee's  recommendations  were 
adopted  by  two  different  sets  of  people. 

Q.  Assuming  that  the  conditions  in  the  city  of  New  York  are 
substantially  the  same,  with  reference  to  foreign  elements,  etc., 
or,  perhaps,  that  there  is  a  larger  percentage  of  foreign  element 
here  than  in  Boston,  and  that  the  population  of  the  city  is  some- 
thing like  four  and  a  half  millions,  instead  of  three-quarters  of 
a  million,  which,  I  think,  Boston  contains  substantially,  and  tjiat 
we  have  a  considerably  larger  elective  office  holding  class  than 
our  system  provides  for,  including  judges  of  our  courts  of  record 
and  offices  requiring  technical  and  professional  skill  and  quali- 
fications, would  you,  if  you  were  a  citizen^  of  the  State  of  New 
Yprk,  for  a  city  of  this  size,  advise  the  adoption  of  a  system  sub- 
stantially like  the  Luce  Law  for  the  nomination  of  &uch  candidates 
here,  taking  into  consideration  ypur  experience  and  observation  of 
the  working  of  that  system  in  the  city  of  Boston  ?  A.  The  direct 
primary  method,  you  mean? 

Q.  Yes.     A.  I  should  not.  .      - 

•     ■  •  •  •    •  ■      ^^  •  ••     -    •    »   •  — *»#  *J|  *•••  -V#  >«i.  ^-.-.I  •«■•  •  •»•'* 

Ju<ige  Kxapp:     I  haye .^o  further. questions.     .. 

Senator  Meade  ;    Any  questions  from  any  other  member  ? 
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By  Assemblyman  Phillips  : 

Q.  I  would  like  to  ask  President  Eliot  just  this  question :  From 
your  observation  in  the  operation  of  the  Direct  Primary  Law  in 
Boston  and  in  certain  representative  districts  —  which,  I  under- 
stand, was  the  Luce  Law,  did  it  have  the  effect,  in  any  way,  of 
lessening  the  power  of  the  so-called  political  bosp? 

Senator  Meade:  We  had  that  before  you  came  in;  that  ques- 
tion has  been  covered. 

Assemblyman  Phillips;  I  regret  very  much  that  I  was  not 
here. 

By  Senator  Emebson: 

Q.  Did  you  ever  read  the  bill  known  as  the  Hinman-Green  bill, 
of  this  State  ?    A.  Xo,  I  never  read  it. 

By  Assemblyman  Conklin: 

Q.  You  stated,  as  I  remember  the  testimony,  that  the  people 
had  less  opportunity  under  this  direct  nomination  system,  of  nam- 
ing their  candidates  than  they  had  under  the  previous  or  other 
systems.  A.  I  hardly  think  I  said  less  opportunity.  I  desire  to 
say  that  the  direct  primary  method  does  not  afford  any  protection 
from  boss  or  machine. 

Q.  Well,  may  I  —  I  would  like  some  further  enlargement  upon 
it  —  as  to  why  you  think  that  is  the  case.  In  theory,  at  least,  it 
affords  everybody  an  opportunity  of  going  in  and  participating 
in  the  nomination?    A.  Yes, 

Q.  Is  it  the  fact  that  the  people  do  not  take  the  opportunity  that 
is  open  to  them  ?  A.  Xo,  not  that ;  though  that  is  true.  In  Massa- 
chusetts, at  least,  the  primary  elections  are  very  scantily  attended ; 
no  large  proportion  of  either  party  went  to  the  polls.  That  was 
a  great  drawback,  of  course.  But  the  reason  why  the  machine  and 
the  boss  have,  in  our  State,  been,  I  might  say,  the  only  people  to 
like  primary  elections,  was  that  it  gave  them  the  same  control 
that  they  now  have  over  the  election  itself.  The  machine  and  the 
boss  were  necessary  to  the  preparation  of  the  long  list  of  candidates 
for  elective  office  in  each  party.  That  is  our  real  political  difficulty 
—  if  you  will  excuse  me  for  branching  off  from  the  subject  a 
little.    The  boss  and  machine,  in  our  elections,  are  a  necessity,  have 
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been  a  necessity  for  a  long  time  in  Massachusetts;  and  I  think 
it  is  more  so  in  this  State,  because  your  ballot  is,  perhaps,  three 
times  as  long  as  our  ballot.  There  is  the  entrenchment  of  the 
boss  and  the  machine  in  the  long  ballot.  Now,  the  primary  elec- 
tion did  not  do  a  bit  of  good  that  way.  The  ballot  was  still  long. 
This  great  list  of  candidates  was  to  be  selected  in  the  primary  elec- 
tion. Nobody  could  do  it,  cut  and  dried  before,  except  a  boss,  or  a 
machine.  My  personal  experience  is  that  constantly,  in  voting  in 
Massachusetts  —  as  I  say,  our  Massachusetts  ballot  is  a  great  deal 
better  than  yours  —  but  still  an  intelligent  voter  is  perfectly  help- 
less when  he  goes  to  the  polls  in  Massachusetts,  because  of  the  large 
number  of  elective  offices.  Why,  our  ballot  is  that  long  (indicating 
two  or  three  feet).  The  last  time  I  went  to  the  polls  in  Massa- 
chusetts I  never  had  heard  the  names  of  more  than  two  or  three  of 
the  persons  on  the  ballot. 

Senator  Meade:     On  the  primary  ballot? 

Assemblyman  Phillips  :    No ;  the  election  ballot. 

President  Eliot:  The  last  ballot,  the  final  ballot.  I  never 
had  heard  their  names ;  didn't  know  anything  about  it.  What  could 
I  do  in  the  way  of  selection?  The  boss  and  the  machine  are 
mighty  natural  growths  in  our  country.  They  were  necessary  to 
the  carrying  out  of  our  absurd  election  law^,  providhig  that  a 
very  large  group  of  persons  should  be  elected  by  the  people. 

By  Assemblyman  Phillips: 

Q.  I  take  it,  then,  that  you  would  advocate  fewer  elective  of- 
fices ?     A.  Certainly. 

Q.  That  is  the  great  improvement  that  has  been  made  in  this 
new  charter  for  Boston;  instead  of  voting  for  twenty  or  thirty 
people  the  voters,  as  a  rule,  have  only  got  to  vote  for  one  mayor 
once  in  four  years  and  three  councilmen  each  year,  four  persons ; 
even  on  the  year  when  the  mayor  is  to  be  elected  there  will  not  be 
more  than  four ;  and,  when  he  is  not  to  be  elected  there  are  only 
three.  Now,  the  voters  can  manage  that,  but  they  cannot  manage 
the  present  long  ballot. 

By  Assemblyman  Phillips  :  But,  you  know,  it  has  been  within 
the  last  few  years  advocated  by  some  people  that  all  ofiicers  should 
be  elected?    A.  Oh,  yes. 
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Q.  But  the  question  is,  whether  there  would  not  be  a  natural 
resentment  on  the  part  of  the  people  again,  if  that  was  carried 
out,  in  many  of  the  states,  because  there  was  a  time  when  the 
people  said,  "  Why,  we  should  choose  the  officers  ?''    A.  Yes. 

Q.  And  we  have  got  into  that  very  bad  result  that  you  have 
described  —  hide  bound  by  the  operation  to-day  of  that  principle — 
A.  Now,  in  Massachusetts  —  I  don't  know  how  it  is  here  at  all  — 
but  in  Massachusetts  the  people  have  got  over  that  notion. 
(Laughter.) 

By  Judge  Knapp  : 

Q.  Do  I  understand  from  that,  President  Eliot,  that  they  are 
regarding  a  little  more  the  result  than  the  method,  that  is  the  re- 
sult in  securing  competent,  capable  —   A.  Honest  men. 

Q.  Honest,  upright  men  for  the  public  service,  rather  than  the 
method  of  submitting  it  to  the  entire  electorate  ?  A.  Certainly ; 
and  they  have  come  to  the  conclusion  that  the  election  of  a  very 
large  number  of  persons,  many  of  whom  should  have  high  pr*> 
fessional  qualifications,  is  an  impossible  function  for  the  popular 
vote.  It  is  impossible.  Of  course,  I  am  speaking  only  of  Massa- 
chusetts ;  and  I  shouldn't  venture  to  say  as  much  as  that  in  Massa- 
chusetts if  *it  had  not  been  for  the  recent  vote  in  Boston  adopting 
the  new  charter  in  its  best  form. 

Q.  Well,  the  conditions  that  prevail  in  Massachusetts  would  be 
substantially  the  conditions  prevailing  in  any  of  our  Atlantic  coast 
states,  would  they  not?  A.  I  hope  they  are  a  little  better. 
(Laughter.) 

Q.  In  Boston  than  in  some  other  places  ?  A.  Yes,  I  hope  they 
are  a  little  better. 

By  Assemblyman  Conklin  : 

Q.  In  your  opinion,  how  many  State  officers  should  be  elected  ? 
A.  I  have  never  — 

Q.  The  State,  as  a  whole  ?  A.  I  have  never  considered  that  prob- 
lem in  a  strict  numerical  way.  • 


By  Judfije  Enafp  :       

Q.  "Well,  do  you  mean —     A.  Possibly  — 
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Q.  Under  convention  or  direct  primary  ?  A.  Possibly  three  or 
four  might  be  elected  safely.  But  none  of  the  experts  should  be 
elected.  We  had,  in  Massachusetts,  the  practice  of  voting  for  — 
well,  superintendent  of  streets,  for  instance,  and  other  persons  who 
ought  to  be  engineers..    It  is  absolutely  absurd. 

Q.  Do  I  understand,  then,  that  in  your  opinion,  while  theoreti- 
cally power  is  put  in  the  hands  of  the  people  by  giving  them  an 
opportunity  to  select  their  own  officers  directly,  that  in  practice  the 
results  are  not  what  they  are  supposed  to  be?  A.  I  should  think 
^that  was  a  moderate  statement  of  it.     (Laughter.) 

By  Judge  Knapp  : 

Q.  The  theory  would  be  based  upon  the  premises  that  all  men 
are  of  equal  intelligence,  equal  in  character,  and  equally  patriotic, 
I  suppose,  if  the  result  was  to  be  the  result  that  is  desired  by  all 
good  citizens  by  any  of  these  methods  —  that  premises  —  A.I 
don't  think  that  I  understand  that. 

Q.  The  point  was  simply  this :  That  the  theory  that  the  popular 
vote  can  best  select  its  public  officials  is  based  upon  the  premises 
that  all  men  are  of  equal  or  substanially  of  equal  intelligence  and 
character,  and  equal  in  their  patriotic  devotion  to  public  duty,  etc. 
—  that  premise  is  not  exactly  sound  is  it,  in  this  country?  A. 
I  think  it  is  very  nearly  sound  so  far  as  patriotic  devotion  goes.  I 
think  that  is  verv  common,  almost  universal.  But,  I  think,  thev 
have  ascertained  that  500,000  voters  cannot  select  the  best  engi- 
neer to  build  a  bridge  or  construct  a  water  works,  or  do  any  other 
business  operation  of  that  kind  which  requires  large  knowledge 
of  applied  science. 

Judge  Kts-app:    I  have  no  further  questions. 

Senator  Meade:  We  appreciate  your  trouble,  President  Eliot, 
in  coming  here  and  thank  you  for  it,  and  giving  us  what  you  have 
this  morning. 

President  Eliot  :  I  thank  you  very  much,  Mr.  Chairman.  I 
came  on  the  request  of  Mr.  Knapp,  without  knowing  in  the  least 
what  object  this  Committee  had  in  view.  I  hope  my  remarks  have 
not  b^en^wholly  irrelevant  to  that  object.  I  think  I  ought  to  add 
that  I  have  never  been  in  politics  at  all  my&elf ;  never  have  yet  held 
any  political  office  except  member  of  a  school  committee  and  mem- 
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ber  of  a  common  council,  which  was  a  long  time  ago;  and  that  T 
am  just  an  observer  of  the  working  of  our  Republician  institutions. 
I  have  done  that  pretty  steadily  ever  since  I  became  of  age. 

Senator  MexVde  :  That  statement,  President  Eliot,  makes  your 
testimony  all  the  more  valuable. 

(Adjourned.) 


Ithaca,  N.  Y.,  December  ISth,  1909. 

My  Dear  Sir. —  1  am  in  receipt  of  your  letter  of  the  15th 
instant  asking  me  on  behalf  of  the  Primary  Investigating  Com- 
mittee of  the  Jfew  York  State  Legislature  to  furnish  you  with  a 
copy  of  the  speech  I  delivered  nearly  a  year  ago  on  the  subject  of 
Direct  Primary  Nominations.  And  in  accordance  with  that  re- 
quest I  enclose  you  herewith  a  printed  copy  of  the  address. 

I  retain  unchanged  the  views  expressed  in  this  address.  And 
the  objections  to  the  system  of  direct  primary  nominations  de- 
scribed therein  have  not,  in  my  judgment,  been  satisfactorily  met 
by  any  legislation,  actual  or  proposed,  in  Xew  York  or  any  other 
State. 

Very  truly  yours, 

Jacob  Gould  Schubman. 

Honorable  Walter  H.  Knapp^  Canandaigua,  N,  Y, 


DIRECT  PRIMARY  XOMINATIONS. 

Address  Before  the  One  Hundred  Club  of  Utica,  on  Friday 

Evening,  February  5,  1909. 

By  Jacob  Gould  Schurman^  .President  of  Cornell  University. 

'Ihp  qiio^^tion  of  (liiTct  priuiary  nonii nations  is  now  before  the 
people  of  the  State  of  Now  York,  {ind  all  good  (»itizens  should 
contribute  what  they  can  to  a  wise  disposition  of  it.  Public 
opinion  is  the  power  that  rules  a  democracy;  and  on  this,  as  on 
every  other  question,  it  is  important  that  public  opinion  should  be 
reasonable  and  well  informed. 
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I  have  had  an  opportunity  of  making  first-hand  investigations 
on  the  workings  of  the  system  of  direct  nominations  in  a  number 
of  the  western  states  in  which  the  system. is  now  in  operation. 
I  spent  four  weeks  during  the  months  of  December  and  January 
on  a  western  trip,  which  carried  me  as  far  as  San  Francisco  and 
Seattle.  And  as  I  knew  this  question  of  direct  nominations  would 
be  up  for  consideration  in  the  State  of  New  York,  wherever  I 
went  I  made  inquiries  regarding  its  operations  in  other  states.  I 
was  fortunate  also  in  having  many  opportunities  of  discussing 
the  subject  privately  with  representative  citizens  in  those  States  — 
with  governors,  legislators,  judges,  educators,  and  business  and 
professional  men.  In  those  frank  and  intimate  conversations  I 
learned  a  good  deal  about  the  system  which  men  who  have  been 
elected  to  office  under  it  would  not  venture  to  proclaim  to  the 
public. 

In  the  State  of  New  York  the  champion  of  the  system  of  direct 
primary  nominations  is  Governor  Hughes.  There  is,  I  suspect, 
some  who  would  oppose  any  policy  of  the  Governor's  because  they 
are  opposed  to  the  Governor  himself.  My  position  is  just  the 
reverse.  It  is  almost  painful  for  me  to  differ  in  opinion  from  a 
man  whom  J  esteem  both  on  public  and  personal  grounds  so 
highly  as  I  esteem  Governor  Hughes.  I  regard  him  as  one  of 
the  greatest  chief  executives  the  State  of  New  York  has  ever  had. 
In  industry,  in  ability,  in  single-eyed  devotion  to  public  duty, 
in  manly  independence,  and  in  serene  confidence  in  the  conscience 
and  judgment  of  his  fellow  citizens  he  has  never  been  surpassed. 
And  as  I  recently  traveled  through  the  Western  States  I  found 
that  wherever  Governor  Hughes  had  gone  in  the  late  campaign 
he  had  w^on  very  much  support  for  the  cause  which  he  cham- 
pioned and  not  less  enthusiasm  for  himself  personally.  In  all 
that  region  his  name  is  admiringly  associated  with  the  names  of 
Theodore  Roosevelt  and  William  H.  Taft. 

The  painful  embarrassment  I  feel  in  differing  from  a  man  so 
eminent  in  ability  and  exalted  in  character,  who  is  also  one  of 
the  best  friends  I  have,  is  somewhat  relieved  by  the  circumstances 
that  the  question  over  which  we  differ  is  happily  not  a  moral  ques- 
tion, not  a  constitutional  question,  not  even  a  question  of  high 
political  principle.     When,  twelve  months  ago,  Governor  Hughes 
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insisted  that  the  constitutional  prohibition  against  race-track 
gambling  should  be  carried  into  effect  by  the  Legislature,  I  felt 
there  was  only  one  side  to  the  question ;  for  the  Governor  had  be- 
hind him  both  the  conscience  of  the  people  and  the  constitution 
of  the  State.  The  other  great  issue  on  which  the  Governor  won 
last  year  was  that  of  the  regulation  of  the  public  service  corpora- 
tions. And  on  this  question,  too,  I  was  heartily  and  emphatically 
with  the  Governor.  It  seemed  to  me  axiomatic  that  a  State  which 
created  corporations  and  conferred  upon  them  valuable  franchises 
had  not  only  the  right  but  the  obligation  to  insist  that  those  cor- 
porations should  faithfully  discharge  the  duties  imposed  upon  them 
as  a  consideration  of  enjoying  their  franchises.  This  was  a  ques- 
tion of  high  political  principle.  And  in  this  case,  as  in  the  case 
of  that  other  moral  and  constitutional  question,  the  Governor's 
position  seemed  to  be  impregnable. 

When,  however,  we  come  to  the  question  of  direct  primary 
nominations  we  move  in  an  entirely  different  atmosphere.  It 
is  no  longer  a  question  of  reverence  for  the  right,  of  regard  for 
the  constitution,  or  of  loyalty  to  great  political  principles. 
Whether  the  people  of  New  York  shall  adopt  the  new  system  of 
primary  nominations  is  a  mere  question  of  expediency.  It  is  a 
question  on  which  there  may  be  difference  of  opinion,  not  only 
between  parties,  but  within  the  same  party.  And  from  the  nature 
of  the  case  no  one  can  claim  that  he  is  morally  right  and  his  oppo- 
nents morally  wrong  or  that,  he  is  wise,  unselfish,  and  patriotic 
and  his  opponents  venal,  foolish,  or  self-seeking.  The  whole  issue 
concerns  merely  the  working  of  a  piece  of  political  machinery. 
Men  may  take  opposing  views  of  the  matter  and' yet  be  equally 
intelligent,  equally  honest,  and  equally  patriotic.  Only  practice 
can  reveal  how  the  proposed  system  of  direct  nominations  would 
work.  It  becomes  nobody  to  dogmatize  about  the  future.  What 
we  can  probably  do  is  to  observe  how  the  system  has  worked  in 
states  which  have  already  adopted  it.  x\nd  the  effect  of  these 
observations  on  my  own  mind  has  been  to  make  me  skeptical  of 
the  wisdom  and  expediency  of  adopting  such  a  system  in  the 
State  of  Xew  York. 

The  plan  of  direct  nominations  is,  of  course,  not  an  end  in 
itself;  it  is  merely  a  piece  of  mechanism  for  the  accomplishment 
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of  ends.  And  it  is  claimed  by  its  advocates  that  it  accomplishes 
those  ends  better  than  any  other  mechanism.  So  far  as  I  can 
make  it  out  the  ultimate  ends  are  two-fold.  The  first  is  the  par- 
ticipation of  the  people  in  their  own  government.  This,  surely, 
is  an  all-important  end;  it  is  what  distinguishes  democracy  from 
aristocratic  and  monarchial  forms  of  government  And  other 
things  being  equal  I  am  ardently  in  favor  of  any  scheme  which 
tends  to  quicken  the  interest  of  the  people  in  their  ovm  govern- 
ment and  to  make  them  feel  the  responsibility  of  its  success  or 
failure.  The  essence  of  democracy  is  government  of  the  people 
by  the  people.  Yet  in  the  main  this  government  is  not  direct,  but 
indirect,  that  is,  through  delegates  or  officials  selected  by  the 
people  for  this,  that,  and  the  other  special  function.  In  the 
second  place,  the  advocates  of  the  system  of  direct  nomination 
claim  that  this  plan  produces  better  men  for  the  public  service 
than  are  nominated  under  the  present  system  of  delegate  con- 
ventions. 

I  believe  I  am  fairly  representing  the  arguments  in  favor  of 
the  proposed  plan  of  direct  nominations  when  I  say  that  it  is 
claimed  for  it  that  it  will  give  us  better  oflScials  for  the  public 
service,  awaken  more  interest  among  the'  people  in  their  own 
affairs,  and  consequently  weaken  the  influence  of  the  bosses,  who 
become  dominant  through  usurpation  of  the  powers  which  the 
people  originally  possess  but  through  neglect  or  indifference  fail 
to  exercise. 

Now,  before  going  further  let  me  point  out  that  these  ends, 
which  are  absolutely  desirable  and  essential  for  the  vitality  of  our 
republic  are  attainable  under  our  present  system  of  nominating 
conventions,  and,  so  far  as  I  can  see,  attainable  as  easily  as  under 
any  other  system.  JSTay,  more,  I  believe  that  some  of  these  ends 
can  be  better  secured  under  our  present  system  than  under  any 
other.  Take,  to  begin  with,  the  character  of  the  candidates  whom 
we  call  to  the  public  service.  Under  our  present  system  of  nomi- 
nation by  the  delegate  convention  we  have  seen  great  improve- 
ment  in  this  respect.  \nd  the  fact  that  a  man  of  the  ability,  char- 
acter, and  political  independence  of  Charles  E.  Hughes  has  been 
twice  nominated  and  elected  Governor  of  the  State  of  New  York 
is  to  my  mind  a  very  strong  argument  in  favor  of  the  present 
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system.  And  this  argument  is  strengthened  by  the  practically 
unanimous  testimony  which  I  received  in  western  states  regarding 
the  operation  of  the. plan  of  direct  nominations.  Everywhere  I 
was  told  that  the  system  of  direct  nominations  discourages  inde- 
pendent and  self-respecting  men  from  entering  the  public  service 
and  that  it  encouraged  the  demagogue,  the  self-advertiser,  the 
reckless  and  unscrupulous  soldier  of  fortune.  A  delegate  conven- 
tion  nominates  the  candidate;  under  the  primary  law,  if  there  be 
no  boss,  he  practically  nominates  himself  and  pushes  his  own 
candidacy.  On  this  point  testimony  was  unanimous  and  em- 
phatic. And  so  I  found  myself  forced  to  the  conclusion  that  since 
the  supreme  object  of  nominations  is  to  secure  good  men  for  the 
.  public  service  the  primary  laws  stood  condemned  by  the  premiums 
and  attractions  it  offered  to  the  demagogue. 

Nor  am  I  at  all  convinced  that  the  plan  of  direct  nominations 
quicken  the  interest  of  the  people  in  public  affairs  or  weakens  the 
power  of  the  bosses.  It  is  probably  true  that  in  the  newer  states 
of  the  West  people  are  more  generally  interested  in  politics  and 
public  affairs  than  they  are  in  some  of  the  older  states.  But  this 
interest  is  not  in  any  way  to  be  regarded  as  the  effect  of  the  system 
of  primary  n(Hninations ;  on  the  contrary  it  antedates  that  syctem. 
We  are  all  prone  to  exaggerate  the  importance  of  new  legislation. 
But  it  is  surely  a  stupendous  assumption  that  a  law  amending  the 
mechanism  of  nominations  would,  of  itself,  have  much  effect  on  the 
political  mind  and  conscience  of  our  people.  Let  us  look  squarely 
at  the  facts  and  confess  that  the  fundamental  defects  which  the 
proposed  method  of  conducting  nominations  is  intended  to  cure 
are  defects  due,  not  to  machinery,  of  any  kind,  but  to  our  neglect 
as  citizens  of  the  State  of  New  York,  of  the  political  duties  devolv- 
ing upon  us.  And  this  evil  can  be  cured  only  by  awakening  in 
our  citizens  a  keener  interest  in  public  affairs  and  a  deeper  sense 
of  their  political  obligations.  And  this  can  be  done  by  the  appeal 
of  leaders  like  Charles  E.  Hughes,  in  advocacy  of  great  and  just 
pubic  policies,  like  the  regulation  of  the  public  service  corpora- 
tions. 

I  have  said  that  no  political  machinery  will  create  the  dynamic? 
which  moves  that  machinery.  Let  me  now  add  that  where  tlie 
dynamics  exist  our  present  machinery  of  nominations  can  be  easily 
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used  for  its  expression.  In  our  primaries  we  may  now,  if  we 
desire,  instruct  our  delegates  what  candidates  they  shall  vote  for. 
And  if  we  do  not,  it  is  either  because  we  are  not  sufficiently  inter- 
ested in  the  matter  (and,  as  I  have  already  said,  no  machinery 
will  cure  that  lack  of  interest),  or  because  we  think  that  the  delib- 
erations of  unpledged  delegates  coming  together  from  different 
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localities  will  result  in  a  better  selection  than  could  be  made  by 
the  men  in  any  single  district. 

Or  look  at  the  matter  again  from  the  point  of  view  of  the  bosses. 
Very  well,  the  fact  remains  and  is  patent  to  everybody  that  the 
Ttepublicans  of  ^ew  York  State  have  twice  nominated,  and  the 
people  of  the  State  twice  elected  Charles  E.  Hughes  as  Governor. 
Yet  no  man  has  been  so  bitterly  opposed  by  the  bosses.  Mr.  Glad- 
stone once  said,  speaking  of  the  older  classical  education,  that  we 
all  had  a  sneaking  regard  for  it  because  it  produced  us.  I  have 
the  same  sort  of  regard  for  the  existing  system  of  nominations  in 
the  State  of  New  York,  because  it  has  produced  Charles  E.  Hughes. 
However,  the  bosses  raged,  and  whatsoever  vain  things  they  im- 
agined, when  the  representatives  of  the  party  met  in  convention, 
conferred  with  one  another,  deliberated  on  the  situation,  discussed 
the  prospects  of  defeat  or  victory,  weighed  the  sentiment  in  differ- 
ent parts  of  the  State,  listened  to  the  advice  of  leaders  and  of  un- 
biased and  intelligent  public  opinion,  they  recognized  that  the  situ- 
ation demanded  Charles  E.  Hughes.  If  we  had  been  living  under  a 
system  of  direct  nomination,  the  name  the  party  would  have  sub- 
mitted to  the  people  as  candidate  for  Governor  would  have  been 
the  name  of  the  candidate  receiving  the  highest  number  of  votes  at 
the  primaries  even  though  that  number  was  only  a  very  small 
fraction  of  the  entire  vote  of  the  party.  There  would  have  been 
no  chance  for  further  consideration,  no  comparing  of  sentiment 
in  different  localities,  no  opportunity  of  substituting  a  name  more 
acceptable  to  all  parts  of  the  State.  Xor  would  the  primary  nomi- 
nee be,  in  reality,  any  more  directly  the  choice  of  the  people  than 
a  candidate  is  under  the  present  system.  For  human  nature  can- 
not be  changed  by  the  passage  of  a  new  law  governing  nominations, 
whatever  the  method  of  nominating  candidates  for  office.  The  men 
who  interest  themselves  in  politics,  attend  the  primaries  and  busy 
themselves,  day  and  night,  for  fifty  weeks  in  the  year  with  the 
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acquisition  of  political  power  and  influence  will  become  the  leaders, 
or,  it  may  be,  the  bosses  in  their  several  districts.  And  the  plan  of 
direct  nominations  furnishes  these  leaders  or  bosses  with  the  same 
opportunity  of  pushing  their  friends  and  dependents  for  office 
as  is  afforded  by  the  present  system.  If  15  per  cent,  of  the  voters 
in  any  locality  desire  to  overthrow  the  boss  and  assume  the  political 
powers  he  has  usurped,  all  they  have  to  do  under  our  present  politi- 
cal system  is  to  attend  the  primaries  and  issue  instructions  to  the 
delegates  they  elect  to  represent  them  in  the  nominating  conven- 
tions. But  if  15  per  cent,  of  the  voters  are  unwilling  at  the  present 
time  to  render  this  political  service  to  the  Commonwealth,  their 
nature  and  disposition  will  not  be  changed  by  the  enactment  of  a 
new  nominating  law,  which  cannot  possibly  give  them  more  power 
as  against  the  bosses.  And  on  the  other  hand,  if  the  bosses  are, 
under  our  present  system,  active  in  securing  the  attendance  of 
their  friends  at  the  primaries,  so  no  enactment  of  a  new  law  gov- 
erning nominations  will  change  their  nature  or  prevent  them 
attending  to  the  enrollment  of  their  supporters  aud  striving  to 
secure  a  majority,  and  so  controlling  the  nomination.  How,  then, 
can  the  proposed  law  deliver  us  from  boss  rule  or  boss  dictation? 
So  far  as  I  can  see,  it  furnishes  the  same  scope  for  them  as  the 
existing  law.  Our  emancipation  is  to  come  from  the  assertion 
of  our  political  independence  as  citizens  and  the  performance  of 
our  political  duties.  If  the  boss  flourishes  it  is  because  we,  as 
citizens,  neglect  our  political  duties.  "  The  fault  is  not  in  our 
stars  but  in  ourselves  that  we  are  underlings."  And  we  are  des- 
tined to  disillusionment  if  we  imagine  that  the  enactment  of  some 
new  law  concerning  nominations  will  cast  the  evil  spirit  out  of  ns 
or  eflfect  our  political  regeneration. 

And,  as  the  direct  primary  will  not  deliver  us  from  the  bo>s 
neither  has  it  any  tendency  to  diminish  the  use  of  money  or  sub- 
servience to  corporate  interests  or  even  actual  corruption  in  politics. 
Human  nature  is  pretty  much  the  same  and  is  very  little  affected 
by  laws.  The  only  effective  safeguard  is  a  vigilant,  awakened,  and 
menacing  public  opinion.  But  I  do  not  need  to  demonstrate  the 
inadequacy  of  the  system  of  direct  primaries  to  prevent  corruption 
or  alliance  with  corporate  interests  by  any  abstract  consideration 
of  human  nature.    I  am  willing  to  stake  the  matter  on  the  experi- 
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ence  of  western  states  which  have  tried  the  system  of  direct 
nominations.  And  in  order  that  you  may  have  a  concrete  instance 
I  select  the  case  of  the  Primary  Law  in  Wisconsin.  Nor  will  I 
use  even  my  own  language  in  describing  the  situation.  I  will 
take  the  account  that  appears  in  a  New  York  paper  which  advo- 
cates the  Governor's  plan  of  direct  nominations,  The  Evening  Post, 
You  will  find  the  statement  in  the  first  column  of  the  first  page  of 
the  issue  of  that  paper,  dated  Saturday,  January  30th.  The 
article  is  headed  "  Primary  Repudiated."  The  following  extracts 
describe  the  situation. 

"  To  the  student  of  political  conditions  who  has  no  interest 
in  the  petty  details  of  the  Wisconsin  contest,  the  point  of  most 
general  interest  would  seem  to  be  the  absolute  failure  of  the 
Primary  Law.  This  law  was  the  issue  which  made  La 
Follette. 

"  The  present  law  is  absolutely  impossible,  and  all  poli- 
ticians, LaFoUette  and  Stephenson  men  alike,  are  about  will- 
ing to  admit  what  is  evident  to  the  outsider. 

"  The  law  was  twice  repudiated  by  LaFollette  within  the 
year.  First,  when  Speaker  Ekern,  of  the  1907  Legislature, 
was  up  for  renomination  in  a  solidly  Republican  district,  and 
second,  when  Senator  Stephenson  was  given  a  conclusive  plur- 
ality. Speaker  Ekern  was  and  is  a  LaFollette  man.  He  was 
opposed  by  Albert  Twesme,  a  country  lawyer,  who  made  a 
lively  campaign.  It  was  alleged  by  the  LaFollette  followers 
that  Twesme  was  supported  by  the  brewing  companies,  the 
railroads,  out  of  personal  hostility  to  LaFollette,  and  by  the 
insurance  companies. 

"  It  was  recalled  during  the  campaign  that  in  the  days  of 
the  convention  system.  Senator  LaFollette  had  told  the  people 
that  the  Primary  Law  would  prevent  corporation  activity, 
that  the  real  voice  of  the  people  would  be  expressed.  After 
the  primary  showed  the  defeat  of  Ekern,  the  LaFollette  men 
made  the  charge  that  sufficient  money  was  poured  into  the 
Assembly  district  to  corrupt  the  majority  of  the  voting  popula- 
tion. On  this  ground  the  LaFollette  men  tried  to  defeat* 
Twesme,  and  elect  the  Democrat.  Twesme,  however,  was 
elected.     The  administration  men   —  Stephenson  supporters 
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—  said  this  was  sufficient  evidence  that  La  Follette  had  a  la-w 
which  he  would  insist  on  being  observed  when  his  people  were 
victorious,  but  which  he  would  repudiate  when  defeated." 

Here  are  the  facts  in  a  nutshell.  Wisconsin  abandoned  its  con- 
vention system  because  Mr.  LaFollette  told  the  people  that  a  Pri- 
mary Law  would  prevent  corporate  activity  in  nominations  and 
elections,  eliminate  the  influence  of  money,  and  give  the  real  voice 
of  the  people  free  expression.  How  different  the  actual  results  I 
JMoney,  corporate  influence  and  wholesale  corruption!  And  Mr. 
LaFollette  repudiating  his  own  law!  Is  not  the  experience  of 
Wisconsin  a  sufficient  warning  to  us  in  New  York  ? 

There  is  another  objection  to  the  Primary  Law,  which  my  ob- 
servations  and   inquiries   in   the   western   states   have   indelibly 
stamped  upon  my  mind.    Under  the  convention  system  a  candidate 
is  nominated  by  the  representatives  of  the  district  or  of  the  State 
concerned.     I  am  ready  to  concede  that  under  this  system  leaders 
may  exercise  great  influence  and  that  bosses  may  sometimes  control. 
I  have,  however,  already  shown  that  the  legitimate  influence  of 
leaders  and  the'  usurped  powers  of  the  bosses  will  be  just  as  great 
under  a  primary  system  as  imder  a  convention  system.     But,  in 
my  opinion,  there  is  one  object  worse,  more  odious,  and  far  more 
dangerous  to  the  Republic  than  the  boss.    That  object  is  the  dema- 
gogue.   And  the  experience  of  the  western  states  which  have  tried 
the  system  of  direct  primary  nominations  shows  that  system  to  be 
a  prolific  breeder  of  demagogues.    A  convention  gives  opportunity 
for  deliberation,  for  conference,  for  comparing  of  opinions,  for 
weighing  of  the  merits  and  availability  of  candidates.     The  direct 
system  of  nominations  gives  the  reins  to  the  impulse  of  the  moment 
and  make  deliberation  difficult.     It  puts  a  premium  on  passing 
popularity.     The  man  who  trims  his  sails  to  catch  the  breezes  of 
popular  favor  will  secure  the  nomination.    This  is  the  very  atmos- 
phere in  which  the  demagogue  flourishes.     And  I  beg  to  recall  to 
you  that  the  founders  of  this  Republic  perceived  that  if  it  were 
ever  subverted  its  subversion  would  be  due  to  the  efforts  of  the 
demagogue.     I  look,  therefore,  with  the  greatest  apprehension  on 
a  system  which  favors  the  development  of  this  noxious  species. 
We  denounce,  and  justly  denounce,  the  boss.     But  the  boss  who 
is  with  us  merely  a  manipulator  might  almost  be  described  as 
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beneficent  in  comparison  with  that  new  species  of  boss  who  is  a 
demagogue,  who  lives  by  flattering  the  populace,  and  works  with 
the  elements  of  euvy,  .passion,  and  strife. 

There  is  a  further  objection  to  the  plan  of  direct  primary  nomi- 
nations, which  I  heard  reiterated  over  and  over  again  all  the  way 
from  Missouri  to  Oregon.  That  system  necessitates  an  enrollment 
of  voters ',  and  in  that  enrollment  men  may  call  themselves  Repub- 
licans or  Democrats,  either  honestly  to  select  a  strong  candidate  for 
their  party  or  dishonestly  to  foist  upon  the  opposing  party  a  weak 
candidate,  whom  they  intend  to  vote  against  at  the  subsequent 
elections.  I  do  not  see  how  this  objectionable  feature  of  the  system 
can  possibly  be.  eliminated  by  legislation.  Yet  no  indictment  of 
the  system  of  primary  nominations  is  more  common  than  this.  The 
baser  element  of  one  party  enrolls  in  the  other  party  for  the  pur- 
pose of  preventing  the  nomination  of  a  superior  candidate  and 
bringing  about  the  nomination .  of  an  inferior  candidate,  whom 
they  will  afterwards  help  to  defeat  at  the  polls.  In  this  way  states 
and  districts  which  are  llepnblican  will  return  Democrats  to  office 
and  states  and  districts  which  are  Democratic  will  return  Ilepub- 
licans  to  office.  Of  course,  the  people  insist  on  electing  reasonably 
good  men  to  office;  and  a  primary  system  which  makes  it  possible 
for  the  baser  elements  of  the  parties  to  unite  and  put  in  nomina- 
tion an  unworthy  candidate  can  easily  make  a  Republican  con- 
stituency Democratic  or  a  Democratic  constituency  Republican. 
The  baser  elements  of  a  party  may  thus,  under  the  primary  system 
control  the  political  destinies  of  a  commonwealth.  And  so  you 
have  the  anomaly  of  Oregon,  a  Republican  State  with  a  Repub- 
lican Legislature,  just  sending  a  Democrat  to  represent  it  in  the 
Senate  of  the  United  States !  Such  a  result  is  not  only  fatal  to 
party  organization  but  dangerous  also  to  political  morality. 

Another  objection  which  I  heard  to  the  system  of  direct  pri- 
maries in  western  states  had  reference  to  the  smallness  of  the 
vote  by  which  a  successful  candidate  might  win  the  nomination. 
We  say  that  in  our  republic  majorities  rule.  And  as  a  general 
statement  that  is  undoubtedly  correct.  Certainly  in  the  case  of 
a  delegate  convention  majorities  alone  rule;  no  one  can  be  nomi- 
nated to  office  without  a  majority  of  the  votes  of  the  delegates, 
who  represent  the  entire  State.     But  under  the  direct  primary 
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system  it  is  the  general,  if  not  the  universal  rule,  for  minorities 
to  control  the  nominations.  In  Missouri  Mr.  Stone,  who  won  the 
nomination  to  the  LTnited  States  Senate  in  <5ompetition  with  Gov- 
ernor Folk,  got,  according  to  the  figures  published  in  the  St,  Louis 
Glohe-Democrat,  "  but  22  per  cent,  of  the  vote  of  the  State  "  and 
less  than  half  of  its  Democratic  vote.  Let  us  assume  that  the 
primary  law  was  in  operation  in  the  State  of  New  York  and 
that  the  Republican  or  Democratic  party  was  about  to  nominate 
a  candidate  for  Governor.  Each  city  and  district  would  have  its 
own  candidates,  independent  of  every  other,  except  in  so  far  as 
leaders  of  bosses  might  bring  about  some  sort  of  fortuitous  co- 
operation. There  «rould,  however,  be  no  other  coherence  between 
the  innumerable  country  districts  or  the  smaller  cities  of  the 
State.  Each  would  be  a  self-contained  and  independent  unit. 
The  great  city  of  New  York,  on  the  other  hand,  would  have  the 
advantage  of  an  informal  convention;  for  undoubtedly  leaders 
and  bosses  would  come  together  and  confer  as  to  the  names  to  be 
submitted  to  the  party  voters  in  the  city  for  nominations  to  office. 
The  chances  are  that  practical  unanimity  would  be  secured.  The 
result  would  be  that  the  big  city  of  New  York  would  practically 
control  the  nominations  of  each  party,  though  the  vote  cast  might 
in  either  case  be  only  a  small  minority  of  the  enrolled  voters  of 
the  party  in  the  State  of  New  York. 

The  example  just  cited  shows  another  serious  danger  to  be 
apprehended  from  the  system  of  direct  primary  nominations  in 
the  State  of  New  York.  It  will  almost  infallibly  put  the  political 
destinies  of  the  State  into  the  hands  of  the  city  of  New  York 
(in  combination  perhaps  with  the  city  of  Buffalo).  By  dividing 
and  segregating  the  other  political  units  of  the  State  it  nullifies 
their  power  and  influence.  A  delegate  convention  brings  together 
in  one  place  representatives  from  every  city  and  county  of  the 
State  and  consequently  gives  the  representatives  of  the  rural  dis- 
tricts and  of  the  smaller  cities  the  same  power  in  determining 
the  final  result  as  is  enjoyed  by  the  representatives  of  an  equal 
number  of  voters  in  New  York  city.  This  matter  affects  pro- 
foundly the  political  relations  of  the  city  of  New  York  to  the 
State  of  New  York  and  the  geographical  distribution  of  influence 
both  of  the  Republican  and  Democratic  parties.     As  a  citizen  of 
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the  State  I  plead  for  just  and  equitable  consideration  of  all  por- 
tions of  our  commonwealth  as  well  as  the  city  of  New  York;  I 
want  them  to  have  the  aggregate  influence  to  which  their  popula- 
tion entitles  them  in  the  making  of  party  nominations;  I  do  not 
want  them  divided  and  their  influence  in  nominations  nullified 
by  the  ever-present  and  consolidated  influence  of  the  city  of  New 
York.  And  if  I  were  a  party  manager  or  leader,  I  should  insist 
that  the  proposed  primary  law  be  studied  in  its  effect  upon  the 
organization  and  influence  of  the  great  parties  under  which  our 
government  is  carried  on,  and,  sp  far  as  I  can  see,  must  continue 
to  be  carried  on  in  the  future. 

I  have  mentioned  some  of  the  objectjions  to  the  system  of  direct 
primary  nominations  wliich  I  gathered  as  the  result  of  inquiries 
and  investigations  in  many  states  in  which  the  system  is  in  oper- 
ation. The  effect  produced  on  my  mind  leads  me  to  look  with 
disfavor  on  the  proposal  to  adopt  the  system  in  the  State  of  New 
York.  Even,  however,  if  favorable  arguments  for  the  system  of 
direct  primaries  could  be  drawn  from  the  experience  of  the 
western  states  which  have  adopted  it,  I  should  still  hesitate,  with- 
out further  investigation  and  consideration,  to  advise  its  adoption 
by  the  State  of  New  York.  For  I  often  found  myself  reflecting 
that  a  system  of  nominations  wliich  might  work  well  in  states  like 
Towa  and  Kansas,  which  are  more  or  less  homogeneous  and  almost 
without  cities,  might  be  entirely  unsuitable  to  the  great  State  of 
New  York  with  its  heterogeneous  population,  its  diverse  economic 
conditions,  its  multifarious  rural  and  urban  life  here  expatiating 
freely  over  the  earth  and  there  concentrated  in  cities  ranging 
through  all  sizes  up  to  the  largest  on  the  continent  and  almost  the 
largest  in  the  world. 

The  object  of  any  law  concerning  nominations  is  to  secure  good 
candidates.  Are  the  people  themselves,  acting  directly  in  their 
several  localities,  more  likely  to  do  this  than  delegates  whom 
they  select  and  send  to  a  deliberative  assembly  for  the  specific 
purpose  of  making  these  nominations?  On  the  face  of  it  I  think 
there  is  a  presumption  in  favor  of  the  delegate  convention.  I 
believe  that  the  convention  will  be  less  influenced  by  passion  and 
prejudice,  more  responsive  to  intelligent  public  opinion,  more 
likely  to  consider  carefully  the  comparative  merits  of  candidates 
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and  the  claims  of  different  parts  of  the  State.     Above  all  the 
cx)nvention  gives  time  for  discussion  and  deliberation.     A  score, 
a  hundred  or. more  electoral  districts  may  nominate  a  score,  a 
hundred  or  more  different  candidates.    Those  receiving  the  highest 
vote,  however  small  that  vote  may  be,  must  be  put  up  for  election 
by  the  people.    And  this  is  the  same  whether  they  be  candidates 
for  governor  or  attorney  general  or  State  engineer.     Yet  their 
qr.alifications   may    be   practically   imknown   outside    their   own 
coimties,  and  in  other  counties  there  may  be  serious  objections 
to  their  candidacy.     It  is  too  late,  however,  for  reconsideration. 
The  die  has  been  cast.     Xo  retreat  is  possible  even  though  the 
party  throughout  the  State  knows  it  is  marching  to  certain  defeat 
under  this  leadership.     The  present  system  of  a  delegate  conven- 
tion recognizes  that  New  York  is  a  State,  and  that  the  nomination 
of  State  officei-s  should  not  be  left  to  independent  and  segregated 
localities,  but  should  be  the  concern  of  the  people  of  the  State  as 
a  whole.     And  since  the  people  as  a  whole  cannot  come  together 
and  deliberate  npon  the  question  there  remains  only  the  alterna- 
tive of  having  them  send  delegates  who  will  represent  their  views 
and  sentiments,  confer  with  others  representing  the  views  and 
sentiments  of  people  from  other  localities,  and  finally,  after  de- 
liberation, name  the  candidates  who  in  the  united  judgment  of  the 
convention  are  best  qualified  to  fill  the  posts  and  most  acceptable 
to  the  voters  of  the  State. 

So  far  I  have  in  the  main  been  arguing  from  the  experience 
of  western  states  against  the  system  of  direct  primary  nomina- 
tions. I  must  now,  however,  turn  to  one  consideration  which  the 
advocates  of  that  system  never  weary  of  urging  in  its  defence: 
Does  it  not,  they  bay,  put  political  power  in  the  hands  of  its  right- 
ful possessors,  the  people  themselves?  And  are  not  the  people, 
the  demagogue  will  insinuatingly  inquire,  as  competent  to  nomi- 
nate as  they  are  to  elect  their  legislative,  executive,  and  judicial 
officers?  And  in  Oregon  and  other  western  states  this  line  of 
reasoning  is  pushed  still  further  and  the  people  are  invested  with 
the  power  of  legislation  which  in  New  York  State  we  reserve  ex- 
clusively for  our  Legislature.  Indeed  it  is  almost  impossible  to 
dissociate  in  Oregon  and  other  western  states  the  system  of  direct 
primary  nominations  from  the  initiative  system  of  law-making 
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and  the  referendum.  This  system  weakens  the  power  of  the 
people's  representatives  and  tends  indeed  to  supplant  our  repre- 
sentative system  of  government.  Its  starting  point  is  the  assump- 
tion that  if  the  people  are  to  rule  the  people  must  directly  do 
pretty  much  everything,  including  not  only  the  nomination  and 
election  of  candidates,  but  also  the  exercise  of  legislative  func- 
tions, to  which  in  the  future  may  perhaps  also  be  added  executive 
and  judicial  functions. 

But  when,  scorning  the  arts  of  the  demagogue,  we  look  the  facts 
squarely  in  the  face  we  must  recognize  frankly  that  in  government 
there   are   certain   functions   which   the   people   cannot   perform 
directly  and  which,  therefore,  in  a  popular  government  must  be 
performed  by  representatives  or  delegates  chosen  by  the  people. 
And  it  is  a  fact  that  what  the  people  do  through  their  representa- 
tives or  delegates  the  people  themselves  do.     If  we  cannot  have 
democratic  government  except  on  condition  that  all  functions  of 
government  shall  be  exercised  by  the  people  themselves,  demo- 
cratic government  becomes  an  impossibility.     This  was  clearly 
recognized  by  the  founders  of  the  republic.     Indeed  the  greatest 
achievement  of  the  constitutional  convention  was  the  formulation 
of  a  plan  of  representative  government  in  contrast  with  the  system 
of  direct  popular  government  which  was  practiced  in  the  republics 
of  the  ancient  world.    And  Hamilton  and  Jefferson  alike  agreed 
that  this  device  of  government  by  the  people  acting,  not  in  per- 
son,  but  through  their  representatives,  was  the  principal  safe- 
guard of  the  rights  of  citizens  and  the  firmest  guarantee  of  the 
continuance  of  the  republic.     Here  in  Hamilton's  own  State  we 
do  not,  happily,  need  to  argue  that  legislation  shall  be  reserved 
exclusively  to  our  Legislature,  the  judicial  function  to  our  judi- 
ciary, and  the  executive  function  to  our  executive  officers.     When 
these  agents  of  the  people  make  laws,  or  interpret  laws,  or  enforce 
laws,  we  the  people  of  the  State  of  New  York  do  not  feel  that  we 
are  losing  the  rights  and  privileges  of  popular  government,  but 
on  the  contrary  that  we  are  exercising  them  through  agents  whom 
we  have  set  aside  for  that  purpose  and  who,  subject  to  the  consti- 
tution and  the  laws,  are  under  our  control. 

Oregon  and  other  western  states  have  adopted  the  dangerous 
doctrines  that  the  people  must  take  the  place  of  their  own  legis- 
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lative  agents  in  the  making  of  laws.  We  believe  that  our  own 
system  in  New  York  is  a  better  system  and  more  consonant  with 
the  constitution  and  sound  political  philosophy.  And  we  know 
that  we  are  surrendering  none  of  our  rights  as  citizens  when  our 
representatives  in  the  Legislature  make  laws  for  us.  In  the  same 
way  no  member  of  any  political  party,  Eepublican  or  Democrat, 
should  feel  that  he  does  not  exercise  all  his  rights  as  a  party  man 
if  party  nominations  are  made,  not  by  the  cumbersome  method  of 
casting  the  votes  of  all  the  individual  members  of  the  party,  but 
by  the  voice  of  delegates  representing  them,  who  come  together 
from  all  sections  of  the  State  and  who,  after  discussion  and  de- 
liberation, designate  the  man  they  consider  best  qualified  for  the 
offices  and  most  acceptable  to  the  members  of  the  party  which  they 
represent. 

Lawyers  at  any  rate  should  be  interested  in  the  address  on  the 
Oregon  experiment  which  w^as  delivered  before  the  Oregon  Bar 
Association  at  Portland,  Oregon,  Xovember  18th,  1908,  by  Mr. 
Charles  H.  Carey  of  the  Portland  Bar.  Mr.  Carey  has  little,  if 
anything  to  say  on  the  subject  of  direct  primary  nomination;  nor 
does  he  argue  against  the  initiative  and  referendum,  all  of  which  * 
are  established  facts  in  his  State.  His  theme  is  the  new  and  grave 
responsibilities  of  citizenship  which  these  recent  modifications  of 
the  Oregon  constitution  have  entailed.  But  a  few  incidental  re- 
marks in  this  learned  and  thoughtful  address  are  worth  citing  for 
the  light  they  throw,  not  only  on  the  Oregon  scheme  for  the  popu- 
larizing of  political  power  by  the  elimination  of  representatives 
and  delegates,  but  for  the  general  philosophy  underlying  the  move- 
ment, the  century-old  evils  at  which  it  aims,  the  methods  by  which 
they  have  been  corabatted  in  the  past,  and  the  revohiticmary  spirit 
animating  the  new  departure: 

"  In  Oregon,  extraordinary  constitutional  changes  have 
already  been  adopted.  It  is  more  than  likely,  in  View  of 
what  has  boon  that  further  radical  changes  will  follow. 

"  This  tendency  is  observable  not  alone  in  our  own  State, 
which  in  some  respects  has  blazed  the  way  for  others  to  fol- 
low, but  elsewhere  throughout  the  Union.  And  concurrently 
with  this  movement,  and  it  may  be  to  some  extent  because  of 
it,  there  is  a  marked  growth  of  interest  in  the  doctrines  of 
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socialism  and  philosophic  anarchism.  The  spirit  of  revolu- 
tion is  abroad. 

^^  There  is  a  marked  tendency  in  the  United  States  and  in 
other  countries  toward  enacting  sweeping  legislation  on  novel 
principles. 

'^  The  evils  that  apparently  give  a  reason  for  tlieae  (Ganges 
are  not  more  serious  than  have  been  experienced  aad  dealt 
with  before. 

^^  Abuses  there  are,  but  not  more  vital  than  the  abuara  of 
earlier  days.  Heforms  are  needed,  but  they  may  be  worked 
out  without  throwing  away  the  experience  of  hktory.  The 
aggregations  of  wealth,  and  corporate  power,  the  delays  and 
uncertainties  of  judicial  proceedings  and  in  the  pimishment 
of  crime,  the  failure  of  legislators  to  faithfully  serve  the 
people,  are  evils  to  be  sure,  but  not  greater  than  the  evils  that 
have  been  coped  with  by  earlier  generations. 

".  The  step  (t.  e.  '  the  recent  modifications  of  the  Oregon 
Constitution ')  was  not  forced  by  new  conditions  of  political, 
commercial  or  social  life,  and  is  an  experiment  ventured 
upon  against  the  teachings  of  history." 

The  plan  of  direct  primary  nominations  is  only  a  part  of  the 
revolutionary  movement  described  by  Mr.  Carey.  But  it  undoubt- 
edly is  a  part  of  it.  And  it  rests  on  the  same  foundation  as  the  ini- 
tiative and  referendum,  which  are  the  experiments  Mr.  Carey  is 
especially  discussing.  That  foundation  is  a  distrust  of  the  system 
of  representation  and  an  insistence  that  popular  government  de 
mands  that  the  people  shall  directly  exercise  functions  of  govern- 
ment which  have  hitherto  been  reserved  for  representatives.  In 
this  -way  the  new  movement,  when  logical  analysis  traces  it  back  to 
its  origin  and  forward  to  its  goal,  undoubtedly  contravenes  the 
principles  which  were  adopted  by  the  founders  of  this  Republic.  It 
goes  back  to  the  methods  of  the  republics  of  the  ancient  world, 
which  perished  from  lack  of  this  very  system  of  representation 
which  our  western  innovators  are  beginning  to  abandon.  The 
popular  assemblies  of  ancient  Athens  failed  as  ignominiously  in 
the  making  of  nominations  as  in  the  enactment  of  laws.  But  they 
were  an  unequalled  arena  for  the  development  and  display  of  the 
demagogue.    And  there,  as  throughout  all  history,  the  demagogue 
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prepared  the  way  for  his  lineal  descendant  —  the  man  on  horse- 
back. 

I  am  not,  however,  concerned  with  the  political  philosophy  under- 
lying the  plan  of  direct  nominations.  The  question  before  us  is  an 
entirely  practical  one.  Government  is  a  device  j£  human  wit  to 
meet  human  wants.  What  modifications  may  or  may  not  be 
desirable  in  the  existing  system  must  always  be  determined  by 
the  circumstances  of  the  case.  And  in  connection  with  everv 
change  proposed  two  questions  should  be  considered.  One  is,  is 
there  an  existing  evil  ?  The  second  is,  will  it  be  cured  or  alleviated 
by  this  remedy  ?  So  far  as  the  first  question  is  concerned,  I  am 
bound  to  say  that  I  cannot  recall  a  time  when  New  York  has  had 
better  executive  ofiicers  and  legislators  than  it  has  had  in  recent 
years.  I  have  on  other  occasions  hailed  this  improvement  and 
rejoiced  in  it.  If  it  is  asserted  that  under  existing  laws  the  bosses 
usurp  the  powers  of  the  people  in  making  nominations,  I  reply  that 
the  means  of  redress  are  always  in  the  hands  of  the  people  even 
under  our  existing  law.  If  that  law  can  be  improved  so  that  it 
can  be  made  still  easier  for  the  people  to  exercise  their  power  in 
choosing  and  instructing  delegates  to  represent  them  in  party  con- 
ventions, and  to  render  those  delegates  more  responsive  to  the 
popular  will,  by  all  means  let  improvements  be  made.  But  I  re- 
iterate that  the  evil  complained  of  can  be  remedied  only  by  the 
action  of  the  people  themselves  —  by  constant  attention  to  political 
matters  and  a  conscientious  discharge  of  their  political  duties. 
Confident  I  am  that  the  proposed  primary  system  of  nominations 
would  contribute  little,  if  anything,  to  the  remedy  of  the  evil  com- 
plained of  and  would  prove  embarrassing  and  injurious  in  other 
directions. 

I  conclude  as  I  began.  The  question  before  us  is  one  of  expedi- 
ency. How  can  a  particular  problem  best  be  solved  ?  I^et  us  state 
that  problem  in  concrete  form.  In  1910  the  people  of  the  State 
of  New  York  will  be  voting  for  a  successor  to  Governor  Hughes. 
The  best  fortune  that  could  happen  to  us  would  be  to  secure  another 
Governor  of  his  integrity,  ability,  efficiency,  and  disinterested  devo- 
tion to  the  public  good.  The  man  elected  will  be  either  a  Republi- 
can or  a  Democrat.  His  name,  therefore,  must  be  presented  to 
the  people  of  the  State  for  election  by  the  Republican  or  Demo- 
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cratic  party.  Both  the  Democratic  and  Republican  parties  extend 
throughout  the  entire  State  of  New  York.  The  candidate  elected 
will  be  the  Governor  of  the  Slate.  !Now,  I  ask,  in  what  situation 
will  the  individual  member  of  the  party  find  himself  in  the  weeks 
preceding  election  if  the  system  of  primary  nomination  be  enacted 
into  law  ? 

Here  is,  let  me  say,  a  Republican  living  in  the  country,  or  in 
a  village  or  small  city.  If  the  system  of  direct  primary  nomina- 
tions is  in  force,  he  must  vote  for  a  candidate  whom  he  desires 
to  secure  the  nomination  for  Governor.  But  who  shall  it  be  ?  He 
has  heard  of  certain  prominent  members  of  the  Legislature/ or  of 
some  lawyer  in  private  practice  who  has  attained  honorable  emi- 
nence in  his  profession,  or  of  some  business  man  of  integrity  who 
successfully  conducts  a  well  known  manufacturing  establislonent, 
or  of  a  farmer  who  makes  two  blades  of  grass  grow  where  one  grew 
before  and  whose  teachings  and  practice  have  improved  the  agri- 
culture of  hig  country,  or  of  a  labor  leader  who  has  successfully 
conducted  a  great  conflict  with  consolidated  capital,  or  of  some 
smooth  speaker  and  lecturer  who  advocates  the  rights  and  liberties 
of  man  and  poses  as  the  people's  friend.  In  the  face  of  these 
possibilities  what  shall  our  Republican  voter  do?  He  may  consult 
with  his  friends  and  neighbors.  That,  indeed,  is  possible,  and  the 
entire  group  may  agree  to  vote  for  some  particular  candidate.  But 
the  same  thing  will,  of  course,  occur  in  other  country  districts 
and  in  other  cities  and  villages,  each  of  which  may  have  its  favorite 
candidate.  In  the  biggest  city  the  favored  candidate  would  receive 
a  larger  number  of  votes  than  the  favored  candidate  in  any  of  the 
smaller  cities.  And  our  Republican  voter  would  .feel  that  he  had 
thrown  away  his  vote,  that  his  friends  and  neighbors  had  thrown 
theirs  away,  and  that  the  voters  in  the  other  country  districts  and 
villages  and  smaller  cities  have  done  the  same  thing.  On  reflection 
our  Republican  voter  would  feel  that  while  he  was  a  member  of  a 
party  the  party  was  acting  without  concert  and  that  to  all  intents 
and  purposes  there  was  a  separate  party  in  each  separate  locality. 
The  one  unifying  factor  I  can  see  would  be  the  bosses,  whose  power 
and  influence  we  are  told,  the  Primary  Law  is  certain  to  under- 
mine !  Would  not  our  Republican  voter  justly  conclude  that  both  he 
as  an  individual  voter,  and  the  party  itself,  would  be  in  a  far  better 
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position  if  representatives  from  every  part  of  the  State  bad  oonie 
tc^ther  in  convention,  and,  after  discussion  and  deliberation, 
nominated  for  Governor  the  strongest  and  most  available  man  in 
the  party?  Is  it  not  obvious  that  the  system  of  direct  primary 
nominations  put  upon  the  people  a  function  which  in  the  nature 
of  the  case  it  is  impossible  for  the  people  properly  to  discharge 
and. which,  therefore,  in  general,  has  been  delegated  to  a  conven- 
tion of  party  representatives?  And  is  not  the  State  of  Oregon 
consistent  when  she  holds  that  it  is  as  easy  for  the  people  directly 
to  make  the  laws  as  directly  to  nominate  Governors  ?  And  would 
it  not  be  safe  and  prudent  for  New  York  to  reject  both  these  de- 
partures, at  least  until  the  experience  of  some  years  has  demon- 
strated that  both  or  either  of  them  work  more  successfully  in 
Oregon  and  other  states  than  they  have  hitherto  done  ? 


OBSERVATIONS 

Of  John  K.  Dos  Passos,  Upon  the  Question  of  Direct 
Pbimasy,  Addressed  to  the  Legislative  Committee  Inves- 
tigating Primary  Elections. 

To  the  Legislative  Committee  Investigating  Primary  Elections: 

He  who  finds  fault  with  existing  political  customs  or  with  the 
administration  of  our  Constitution,  finds  fault  with  the  people 
themselves  —  for,  in  substance,  the  people  —  I  mean  those  who 
exercise  suffrage  —  are  the  moving  power.  ,  They  start  the  ma- 
chinery of  government  running;  they  control  the  election  of  dele- 
gates to  conventions,  and  of  legislators.  If,  through  ignorance, 
supineness  or  neglect,  the  people  fail  to  exercise  discrimination 
and  judgment,  it  is  their  own  fault.  If  the  persons  whom  they 
elect  as  delegates  or  legislators  do  not  respond  to  the  high  ideals  of 
official  intelligence,  duty  and  patriotism  which  the  theory  of  our 
institutions  assumes  they  should  possess,  the  blame  must  fall 
upon  the  electors.  Why  citizens,  who  fail  to  elect  proper  repre- 
sentatives as  delegates  to  conventions,  or  legislators,  should  lx» 
expected  to  exercise  more  discrimination  if  conventions  were 
abolished  and  all  officers  were  nominated  and  elected  directly,  I 
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• 

cannot  uuderstand.  It  is  true  that  a  multiplicity  of  grounds  are 
urged  why  this  apparent  anomaly  would  result,  but  in  my  judg- 
ment none  of  them  is  sound.  The  disease  is  with  the  electors,  and 
it  will  not  be  cured  by  having  them  vote  for  officers  directly, 
instead  of  indirectly  through  their  representatives.  If  they  can- 
not choose  honest  and  faithful  representatives,  it  seems  to  follow 
naturally  that  they  will  not  nominate  or  elect  proper  officials ;  that 
which  they  fail  to  do  well  indirectly,  they  are  not  likely  to  accom- 
plish by  direct  action.  The  weakness  of  popular  government  is 
glaringly  revealed  at  this  spot  in  the  body  politic. 

The  nomination  of  officials  by  representatives  chosen  by  the 
electors,  is  in  sympathy  with  the  form  and  theory  of  our  Grovern- 
ment.  The  nomination  of  officers  directly  by  the  people  incorpo- 
rates into  our  political  system  new  features  applicable  to  a  pure 
democracy,  which  are  impracticable,  as  I  shall  hereafter  endeavor 
to  show. 

If  an  individual  is  sick  he  has  a  doctor ;  if  he  has  business  diffi- 
culty he  has  a  lawyer;  he  undertakes  not  to  cure  himself  in  the 
former  case  nor  to  act  for  himself  in  the  latter.  So,  in  comixiitting 
his  political  interests  to  a  delegate  to  act  for  him  in  a  convention, 
the  voter  tacitly  says,  "  I  can  do  better  by  giving  some  one  a  politi- 
cal power  of  attorney  to  act  for  me.  I  shall  appoint  one  more 
conversant  with  politicians  and  the  business  of  politics  than  my- 
self," and  the  citizen  tacitly  admits,  either  that  it  is  impossible, 
or  that  he  is  incompetent  to  perform  this  preliminary  duty  as 
efficiently  as  the  person  whom  he  selects  as  his  political  attorney. 
It  has  come  to  be,  that  political  agents  are  as  necessary  in  the 
nomination  of  officers,  as  they  are  in  the  actual  transaction  of 
public  business.  It  is  impossible  for  the  people  to  perform  directly 
all  of  their  political  duties,  hence  a  representative  democracy  has 
been  formed.  An  excessive  number  of  citizens  was  the  primary 
motive  for  the  original  creation  of  such  a  state.  It  now  has  an  ad- 
ditional cause,  which  grows  out  of  the  complications  of  modern 
politics.  Public  questions  have  become  so  numerous  and  difficult, 
that  politics  must  soon  be  recognized  as  a  legitimate  and  honorable 
occupation.  Even  now  many  make  it  the  business  of  their  lives, 
just  as  others  do  the  law  and  medicine.  But  they  are  somewhat 
reluctant  to  admit,  when  questioned  as  to  their  calling,  that  they 
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are  professional  politicians.  The  <x!cupation  has  not  yet  received 
the  full  sanction  of  public  opinion.  In  England,  a  class  of  men  of 
rank  and  wealth  voluntarily  engage  in  politics.  It  is  auxil- 
iary to  their  station.  Here  the  professional  politician  appears 
as  seeking  for  office  of  profit  and  honor,  upon  the  waves  of  super- 
ficial and  empirical  conditions.  But  looking  at  things  as  they  are, 
and  not  closing  our  eyes  to  the  evolution  of  our  national  life,  it 
seems  to  me  the  occupation  of  the  professional  politician  is  becom- 
ing more  and  more  a  necessary  accompaniment  of  our  institutions. 
The  government  of  13,000,000  of  people  was  no  small  affair,  but  it 
is  a  bagatelle  when  compared  with  the  task  which  the  public  author- 
ities have  now  upon  their  hands.  Eighty-five  millions  of  inhabi- 
tants; commercial  affairs  soaring  yearly  into  billions  of  dollars; 
intricate  questions  of  tariff  and  taxation ;  policies  as  to  our  terri- 
tories and  foreign  states,  and  other  complicated  issues,  born  daily 
to  perplex  and  dash  maturest  counsels.  These  problems,  unhap- 
pily may  I  say,  can  be  met  and  solved  only  by  trained  politicians, 
and  is  it  not  better  that  the  choice  of  our  delegates  and  officials 
be  left  in  the  hands  of  those  professional  agents,  rather  than  with 
the  voters  ?  Of  course,  the  principal  —  the  voter  —  has  it  always 
in  his  power  to  revoke  the  authority  which  he  gives  to  his  political 
agent.  He  can  always  wipe  off  the  slate.  In  other  words,  the 
corrective  power  is  with  the  elector.  Let  him  be  as  cautious  in  the 
choice  of  his  political  agent  as  he  is  in  making  one.  his  attorney  in 
fact,  to  transact  his  business,  and  all  wiU  go  better  and  end  well. 

There  is  no  man  to-day  who  has  the  courage  to  speak  from  his 
actual  convictions,  who  would  not,  if  it  were  practicable,  curtail 
suffrage.  Most  of  the  evils  from  which  we  are  suffering  arise 
from  the  ignorance  or  apathy  of  the  voters.  But  once  conferred, 
suffrage  cannot  be  revoked.  We  must  go  on  expanding.  There 
is  no  retiring  ebb.  But  as  the  multitude  of  voters  swells,  the 
true  friend  of  the  people  is  the  one  who  provides  means  to  protect 
them  against  their  own  imperfections.  Therefore,  regarding  the 
question  as  a  mere  choice  of  evils,  I  feel  quite  sure  that  the  nation 
will  be  better  governed  if  the  people  speak  through  their  represen- 
tatives both  as  to  the  nomination  of  all  and  the  election  of  some 
officials,  rather  than  by  their  own  direct  vote. 

It  is  beautiful  in  theory  to  place  all  the  workings  of  the  govern- 
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ment  in  the  hands  of  the  people.  A  pure  democracy  is  an  ideal 
form  of  a  State^  but  in  the  advocacy  of  a  pro  bono  publico  measure 
—  one  which  tends  to  bring  us  to  Athenian  conceptions  of  govern- 
ment —  it  is  well  to  inquire  whether  the  particular  movement  is 
not  detrimental  to  the  real  interests  of  the  people  instead  of  a 
benefit,  and  whether  it  is  compatible  with  existing  political  con- 
ditions. 

The  actual  purpose  of  a  State  is  to  protect  all  of  its  subjects 
in  the  enjoyment  of  property,  liberty  and  personal  security.  The 
State  must  necessarily  have  the  power  of  sovereignty,  and  in  that 
aspect  all  who  live  within  its  jurisdiction  are  subjects.  The 
motive  which  underlies  the  formation  of  a  State  is  the  weakness 
of  man.  He  constitutes  the  State  a  sort  of  trustee  to  represent 
and  protect  him.  He  clothes  it  with  all  necessary  powers  to  ac- 
complish the  result,  both  as  to  internal  and  external  foes.  If  it 
were  possible  to  picture  or  reproduce  the  original  covenant  or 
transaction  attendant  upon  the  institution  of  a  political  sover- 
eignty, it  would  be  something  like  this :  "  I  recognize,'^  say  the 
subject,  "  my  utter  inability  to  protect  myself,  my  family  and  my 
property;  my  mind  is  clear,  my  judgment  unimpaired  by  passion 
or  prejudice;  while  in  this  independent  and  impartial  condition,  I 
wish  to  clothe  you,  the  State,  with  power  to  protect  me  and  all  the 
others  who  join  me,  against  all  foes,  and  especially  against  my  own 
weaknesses.  I  constitute  you,  the  State,  my  sovereign  under  this 
broad  contract." 

As  far  back  as  sacred  or  profane  history  records  it  has  been 
proverb  that  man  cannot  govern,  but  that  he  should  be  governed, 
and  in  the  best  organized  states,  here  liberty  and  justice  are 
strongly  declared  and  protected,  this  principle  is  sometimes  openly, 
but  always  tacitly,  recognized.  All  definitions  of  political  or 
civil  liberty  involves  individual  restraints,  to  prevent  encroach- 
ments upon  the  happiness,  liberty  or  property  of  others.  It  is 
the  maximum  benefit  that  rules.  To  accomplish  the  result  involved 
in  the  original  covenant,  individuals  voluntarily  shackle  them- 
selves against  their  own  follies.  The  people  —  with  malice  afore- 
thought—  deprive  themselves  of  the  absolute  liberty  which  they 
once  presumably  enjoyed;  they  have  created  states  which  have 
become  not  only  their  trustees,  but  their  masters.     When  the 
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people  are  unmanageable  —  when  the  spirit  of  confusion,  tumult, 
or  riot  reigns,  when  the  passions  and  prejudices  of  the  people  are 
aroused,  and,  in  blind  fury,  they  refuse  to  recognize  true  liberty, 
or  the  rights  of  property  or  happiness  of  others,  the  State  suli- 
jugates  them.  Like  a  patient  master,  it  soothes  and  condone^ 
much,  but  when  these  methods  avail  not,  it  subjugates. 

At  the  outset,  therefore,  of  discussion  of  a  proposition  to  confer 
new  powers  upon  the  people,  or  to  alter  existing  old  forms,  the 
above  fundamental  considerations  are  highly  important  to  keep 
in  view.  When  the  cry  is  uttered  —  "  Alter  existing  forms  of 
electing  officials,"  the  inquiry  must  follow  —  "  Are  not  their  hands 
already  full  ?  "  "  Is  it  for  their  real  benefit  ?  "  "  Is  the  proposed 
movement  practical  ?  "  In  solving  these  problems,  the  people 
must  take  into  consideration  the  present  situation  of  affairs;  the 
character  of  the  State  in  which  they  live;  the  extent  of  territory 
embraced  in  it;  the  population;  the  nature  of  existing  political 
questions;  the  occupations  of  the  people,  whether  commeicial, 
agricultural,  military  or  maritime.  It  may  be  impracticable  for 
the  people  to  govern  directly;  they  may  have  reached  a  juncture 
when  their  weakness  and  inefficiency  to  direct  affairs  are  re- 
vealed. The  people  themselves  have  squarely  recognized  their 
feebleness  in  the  original  social  contract.  Vox  popvlij  vox  Dei,  is 
sublime  when  the  people  are  sober  in  judgment  but  it  is  the  voice 
of  the  devil  when  they  are  drunk  with  passion. 

The  Republic  of  the  United  States  is  frequently  termed  a 
democracy.    But  it  is  a  democracy  with  many  limitations. 

In  a  pure  democracy,  there  are  no  intervening  agents  or  depart- 
ments. The  people  meet  together  and  decide  all  questions,  vira 
voce,  and  directly  vote  upon  them  all.  The  number  of  our  in- 
habitants and  the  extent  of  our  territory  make  a  pure  democracy 
impossible,  and  we  have  in  place  of  it,  a  representative  form  — 
the  people  speaking  through  third  persons. 

Convinced  of  the  absolute  impracticability  of  governing  di- 
rectly, they  have  committed  their  interests  to  representatives, 
whom  they  choose  at  stated  intervals,  either  voting  directly  for  the 
nominees  of  party  conventions,  or,  in  the  case  of  Senators,  through 
leorislators,  duly  chosen  bv  them. 

Xone  but  a  representative  government  could  exist  here  unless 
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we  agreed  to  a  despotism,  or  divided  the  country  into  thousands 
of  States^  each  so  small  in  the  number  of  its  inhabitants  that 
every  member  thereof  could  directly  exercise  a  voice  in  it  —  an- 
other remote  possibility.  But  at  the  bottom  of  this  representative 
government,  we  find  the  people.  They  are  its  movers  and  its  in- 
spirafion.  They  choose  freely  their  representatives  to  political 
eouventions,  and  govern  by  exercising  a  perpetual  control  over 
their  political  agents,  having  always  in  their  hands  the  power  to 
correct  the  mistakes  or  shortcomings  of  the  former.  The  spirit 
of  democracy  breathes  through  and  vitalizes  all  our  political  forms. 
Xow  many  of  the  potential  reasons  which  prevent  the  estab- 
lishment of  a  pure  democracy  in  this  country  operate  to  render 
impracticable  the  proposed  movement  to  vest  in  the  people  the 
power  to  nominate  directly  their  officers.  The  people  in  such  in- 
stances cannot  act  spontaneously  or  work  harmoniously  together. 
Our  population  has  become  so  dense  and  numerous,  that  it  is 
utterly  impossible  for  the  masses  to  nominate  competent  candi- 
dates ;  they  cannot  know  whom  to  choose ;  they  cannot  put  their 
finger  upon  the  proper  man.  The  selection  of  candidates  is  a  par- 
ticular business,  requiring  special  knowledge.  The  people  must, 
therefore,  from  the  necessities  of  things,  act  second-hand,  through 
political  agents  and  conventions.  The  delegates  to  these  polit- 
ical bodies  are  known  to  the  voters  —  a  direct  responsibility  can 
be  fixed  upon  them.  Moreover,  all  of  these  conventions  are  held 
in  the  broad  light  of  public  opinion  —  reflected  from  a  press, 
most  powerful  in  number,  spurred  on  by  conflicting  views  and  by 
competitive  business  interests.  On  the  other  hand,  out  of  a  system 
of  direct  voting  there  must  inevitably  arise  irresponsibility.  No 
one  can  trace  the  movements  of  an  unorganized  body,  each  one 
insisting  upon  his  own  candidate  or  choice. 

Mr.  ITallam  says  Jn  the  XVI  chapter  of  his  Constitutional  His- 
tory of  England  that  "  Xumerous  bodies  are  prone  to  excess  both 
from  the  reciprocal  influences  of  their  passion  and  the  conscious- 
ness of  irresponsihilify  for  which  reasons  a  democracy  —  that  ivS, 
the  absolute  government  of  the  majority  —  is  the  most  tyrannical 
of  any." 

Organization  is  perhaps  the  most  valuable  element  of  a  repre- 
sentative democracy,  and  any  attempt  to  establish  a  pure  democ- 
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racy  by  having  the  people  choose,  nominate  and  vote  directly  for 
all  of  their  officers,  would  in  the  end  degenerate  into  a  mob 
election. 

Physical,  moral  and  political  reasons  alike  condemn  and  pro- 
hibit it.  A  nation  of  85,000,000  cannot  be  governed  except  by 
representation.  It  is  true,  that  direct  action  may  work  in  isolate<l 
cases,  for  there  are  instances  where  the  people  may  move  together- 
as  one;  where  they,  join  shoulders,  where  spontaneously  they  do 
some  great  act  —  perform  some  great  public  service,  as  in  cases  of 
national  calamity,  or  individual  suffering;  or  where  roused  to  a 
high  pitch  of  patriotism.  But  the  evolutions  of  our  national  life, 
despite  theory  and  form,  are  carrying  us  every  hour  farther  away 
from  pure  democracy,  and  a  full  government  from  beginning  to 
end  by  trained  politicians  is  the  trend  of  our  history.  Pity  it  may 
be,  but  inevitable. 

In  a  village  with  100  voters,  pure  democracy  may  exist  and 
thrive,  and  the  people  might  be  left  to  nominate  and  elect  directly 
all  of  their  officers,  but  in  great  cities  the  scheme  is  wholly 
impracticable. 

Let  us  look  into  this  question  a  little  more  deeply.  In  all  of 
the  ■  ramifications  of  social  and  political  life,  organization  is 
necessary.  Nothing  in  mundane  affairs  can  become  a  success 
without  organization.  Even  a  simple  household  unorganized  will 
run  into  confusion,  and  so  the  smallest  business  without  organ- 
ization will  prove  disastrous.  At  the  bottom  of  things,  as  the 
basis  of  all  success,  there  must  be  organization.  Change  our  politi- 
cal custom  of  nominating  our  officials  through  partisan  conven- 
tions ;  change  our  national  constitution  by  election  of  Senators  by 
direct  vote  of  the  people,  and  we  place  these  imporj:ant  acts  in  the 
hands  of  a  crowd ;  we  encourage  —  incite  —  a  mob.  And  after  a 
few  vain  attempts,  what  will  it  end  in  ?  What  will  it  all  come  to  ? 
It  must  again  result  in  organization.  From  chaos  and  confusion 
that  must  be  at  the  end.  The  phoenix  which  arises  out  of  the 
ashes  of  political  earthquares  is  organization  —  political  organ- 
ization, as  the  necessary,  nay  the  inevitable  basis,  the  be  all  and 
end  all  of  political  existence.  The  seed  which  these  advocates  of 
direct  primary  wish  to  implant  would  grow  up  into  political 
organization,  the  very  thing  which  they  want  to  prevent.     In  the 


2195 

interim  political  confusion  would  exist  to  give  chance  to  specu- 
lators to  experiment  with  their  new  political  fad. 

Political  nominating  conventions  have  arisen  out  of  the  natural 
evolution  of  our  national  life,  and  as  our  population  increases,  and 
our  commercial  manufacturing  and  financial  interests  expand, 
political  organizations,  parties  and  agents,  as  a  natural  sequence, 
become  more  necessary. 

How  hollow  it  seems  to  proclaim  friendship  for  the  people,  as 
the  motive  of  this  reform !  Of  protecting  the  rights  of  the  people ! 
Why  not  frankly  and  truthfully  say  to  the  latter :  "  It  is  true  you 
have  failed  in  your  duty  as  citizens  in  electing  delegates  or  legis- 
lators. We  will  now  give  you  more  power,  as  a  reward  for  your 
failure.  We  will  now  abolish  the  intermediary  —  the  delegate  — 
the  representative  —  the  legislator,  and  we  will  sweep  away  the 
necessary  restraints  upon  individual  ignorance,  indifference  and 
prejudice.  We  will  invite  you  to  convert  yourselves  into  a  mob, 
and  hereafter  ask  you  to  place  your  fate  in  the  hands  of  dema- 
gogues. We  are  your  friends.  We  ask  you  to  weave  the  rope, 
tie  the  knot,  and  twist  yourselves  into  inextricable  political  con- 
fusion." 

It  is  true  that  in  many  instances  the  occupation  of  a  politician 
is  sordid  rather  than  patriotic.  His  main  purpose  is  to  obtain  an 
office  for  himself;  but  he  also  brings  to  the  attention  of  the 
people,  candidates  for  official  position;  and  places  in  concrete 
form  before  the  people,  the  vital  political  questions  of  the  day. 
We  must  recognize  that  professional  politicians  are  a  necessity, 
and  the  more  respectable  we  make  the  occupation,  the  better  gov- 
ernment we  will  have.  I  believe  that  wholesale  and  undiscrira- 
inating  criticism  of  this  class  is  unjustified. 

Busily  engrossed  in  commercial  pursuits,  the  masses  have 
neither  time  nor  inclination  to  attend  to  political  details,  and 
they  must  commit  them  to  delegates  —  to  these  political  agents  — 
to  these  representatives  —  just  as  the  stockholders  of  a  great  cor- 
poration entrust  its  management  to  skilled  and  trusted  officials. 
The  professional  politician  is  the  last  modern  creation  which,  fully 
armed  and  equipped,  has  sprung  from  the  brain  of  our  great  Ee- 
public.  Call  him  an  evil  if  you  will,  but  he  is  necessary,  because 
of  the  infinite  ponderosity  of  our  affairs.     The  reform  should 
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begin  with  the  voto  —  the  citizen  —  the  individual  who  stands  be- 
hind and  who  can  mike  or  unmake  officials.  He  should  be  taught 
to  entrueN;  his  political  power  of  attorney  only  to  those  who  are 
honest  and  intelligent  —  to  those  who  will  truly  represent  him. 
If  he  exercises  discretion  and  judgment  a  change  will  at  once 
take  place.  The  reformers  are  treating  for  a  skin  disease  when  the 
vital  organs  are  affected.  Let  them  delve  —  get  to  the  bottom 
of  things^  and  begin  operations  upon  the  voter.  To  give  the  voter 
direct  power  to  nominate,  is  to  substitute  an  infinitely  worse  evil 
than  that  which  now  exists.  For  each  office,  instead  of  two  or 
three  candidates,  we  should  have  many.  Political  modesty,  a 
quality  already  sufficiently  rare,  would  soon  disappear,  and  each 
citizen  would  feel  that  he  was  as  good  as  another  for  a  given 
office.  The  demagogue  would  come  to  the  surface  —  not  dis- 
guised as  a  patriot,  but  in  his  real  costume,  and  then  —  conf ufiion 
worse  confounded.  What  seems  to  be  overlooked  in  the  dis- 
cussion of  this  so-called  reform  is  the  power  of  each  partisan 
political  organization  to  correct  evils  which  arise  within  its  own 
ranks.  When  these  become  so  gross  as  to  attract  public  attention, 
disciplining  measures  are  resorted  to  and  even  so-called  "boss- 
ism  "  is  corrected  or  eradicated.  An  illustration  in  the  first  degree 
is  that  of  Mr.  Bryan.  Controlling,  through  purely  personal  in- 
fluence presidential  conventions,  he  was  overwhelmingly  defeatx^d 
at  least  on  two  occasions  by  the  votes  of  his  own  party,  and  at 
times  when  the  country  was  ripe  for  a  change.  But  Mr.  Bryan's 
views  were  considered  so  radical  and  unsound  that  thousands  of 
Democrats  fled  into  the  ranks  of  the  oposition  and  caused  his  over- 
throw. Examples  could  be  multiplied  where  party  discipline  has 
been  exercised  upon  classes  of  politicians  in  lower  degrees,  and  the 
view  here  maintained  confirmed  that  full  redress  for  the  failure 
of  delegates  and  conventions  can  be  safely  left  to  each  organiza- 
tion. The  stronger  these  bodies  are  within  themselves,  the  more 
quickly  punishment  comes  to  recalcitrants  and  the  more  severe 
will  it  be. 

Tb«  importance  of  partisan  political  parties,  of  partisan  poli- 
tical organization  —  of  partisan  political  conventions  —  in  a  free 
c»_untry,  I  do  not  stop  to  discuss  in  detail.  The  subject  has 
already  rec^Jv^d  distinctive  treatment  at  the  hands  of  many  com- 


petent  writers.  Lot  it  suffice  that  it  is  agreed  on  all  hands  for  one 
reason  or  another^  that  they  are  a  necessary  attendant  upon  all 
free  government.  The  attempt  to  abolish  conventions  is  an  in- 
sidious but  most  dangerous  attack  upon  party  organization,  and 
the  wonder  is  that  it  should  be  persistently  advocated  by  men  of 
yerions  character. 

We  have  had  one  political  experiment  that  should  serve  as  a 
beacon  to  keep  us  from  again  being  wrecked  on  the  dangerous 
shore  of  speculation  —  the  Australian  ballot  system.     This  great 
discovery   was   heralded    in   with   such    uproarious    shouts    and 
trumpets  of  enthusiasm  that  all  genuine  discussion  as  to  its  merits 
was  silenced.     The  defects  of  the  application  of  universal  suffrage 
hatl  been  discovered.     The  voice  of  the  people  was  to  be  really 
heard  and  truly  declared.     The  voter  was  cautiously  installed  in 
a   booth  where,  working  as  mysteriously  and  secretly  as  a  con- 
spirator, he  prepared  his  ballot.     He  was  to  be  free  from  all  re- 
straint—  no  domination  of  party,  or  influence  of  employer;  no 
outside  threats  or  persuasions  could  enter  into  the  sacred  pre- 
cincts where  the  voter  was  hidden.     Free  and  independent  as  a 
soaring  lark,  he  prepared  the  secret  ticket.    Yet,  what  was  the  re- 
sult?    Since  the  introduction  of  the  Australian  ballot  system  we 
have  gone  steadily  from  bad  to  worse.    It  is  sad  to  say,  but  true, 
that  universal  suffrage  is  so  much  a  failure  that  it  is  necessary,  it 
is  claimed,  to  break  up  the  convention  and  have  the  voter  directly 
make  nominations.     This,  it  is  argued,  will  increase  his  intelli- 
gence, vigilance  and  patriotism.     The  Australian  ballot  converts 
a  free  man  into  a  species  of  sneak.     He  is  instructed  that  the 
tiTcatest  boon  a  freeman  can  enjoy  is  to  be  exercised  covertly 
and    in   the    dark.     A    citizen    must    not    openly    announce    his 
choice    at    an    election   lest    he    suffer    in    property    or    person. 
An  anomaly  in  a  free  government.     The  system  is  contrary  to 
the    spirit    of    our    institutions;    of    doubtful    constitutionality, 
and  vicious  in  its  effect  upon  the  morale  of  the  people.     And 
now,   having  proved   a   signal   failure,   a   new   and   equally   un- 
sound remedy  is  to  be  used  to  extricate  us  from  the  quicksand 
into  which  the  nation  has  been  led  bv  the  secret  ballot.     On 
liorrors'  heads  horrors  are  to  be  accumulated.     In  my  judgment 
real  reform  will  be  accomplished  by  the  repeal  of  the  secret  ballot 
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system,  not  by  adding  another  bad  one  to  it.  Let  each  voter 
openly  announce  his  choice  at  the  polls.  That  is.  a  practical  step 
toward  pure  democracy,  and  was  originally  contemplated  by  the 
founders  of  our  government.  Let  the  hypocrisy,  lying  and  fraud 
which  are  created  by  the  system  of  secret  balloting  disappear. 
No  man  should  be  ashamed  of  his  vote  any  more  than  of  his  re- 
ligion. The  exercise  of  the  highest  privilege  of  citizenship  should 
not  be  performed  in  the  dark.  The  choice  of  an  elector  for  an 
official  should  be  declared  openly.  The  law  and  public  opinion 
can  now  be  relied  upon  to  protect  every  voter  in  the  exercise  of 
this  great  privilege.  If  independence  and  courage  cannot  be  up- 
held in  the  performance  of  the  most  solemn  duty  and  highest 
privilege  which  a  citizen  can  enjoy,  of  what  use  is  a  republic  ? 

The  demand  for  direct  vote  at  primaries  is  an  admission  that 
the  secret  ballot  system  is  a  failure.  We  should,  therefore,  reject 
the  former  and  repeal  the  latter. 

It  seems  to  me  that  the  cry  which  is  raised  to  have  the  people 
elect  their  officers  directly  is  made  by  those  who  seek  power  by 
demagogic  means.    As  Macaulay  has  said : 

"  Hence  it  may  be  concluded  that  the  happiest  state  of 
society  is  that  in  which  supreme  power  resides  in  the  whole 
body  of  a  well  informed  people.  This  is  an  imaginary,  per- 
haps an  unattainable  state  of  things.  Yet  in  some  measure 
we  may  approximate  it ;  and  he  alone  deserves  the  name  of 
a  great  statesman  Avhose  principle  it  is  to  extend  the  power 
of  the  people  In  proportion  to  the  extent  of  their  knowledge, 
and  to  give  them  every  facility  for  obtaining  such  a  degree 
of  knowledge  as  may  render  it  safe  to  trust  them  with  abso- 
lute power." 

Respectfully  submitted, 

John  B.  Dos  Passos. 
New  Toek,  Dec.  14,  1909. 
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THE  DIEECT  NOMINATIONS  SCHEME 

AND  THE  HINMAN-GREENE  BILL 

ANALYZED  AND  DISCUSSED. 


The  Theory  of  Government  Involved  in  Direct  Nominations  Con- 
demned  and  Discarded  by  Hamiltonj  Jefferson  and  the  Other 
Founders  of  the  Republic  —  Bryce,  Schurman  and  Governor 
Hughes  Quoted  in  Favor  of  the  Representative  System  —  H'e 
now  have  and  always  have  had  Direct  Nominations  in  the 
Villages  and  Towns,  and  Direct  Primaries  Everywhere. 


DiBEOT  Nominations  is  not  Eefobm  but  Ketboobession. 


It  is  a  Reversion  to  the  Deformities  and  Disorders  of  the  Primitive 
State,  and  is  Adapted  only  to  Tribes  and  Small  Communities, 
where  the  Voters  Know  the  Candidates  and  can  *niake  an 
Intelligent  Selection, 


Geaphic  Description  of  a  State  Convention. 


The  iSifting  Process  which  Residts  in  the  Nomination  of  the  Best 
Men  for  Pvhlic  Office  —  The  Hinman-Greene  hill  is  not  a 
Direct  Nominations  Measure,  but  Provides  for  a  Represen- 
tative Committee  System,  Substituting  a  few  Committeemen 
for  a  Larger  Number  of  Delegates  —  Takes  Party  Control  out 
of  the  Hands  of  the  Many  and  Puts  it  in  the  Hands  of  the 
Few. 


In  Wayne  County  it  Abolishes  Conventions. 


And  Takes  the  Power  to  Nominate  County  Officers  and  Member  of 
Assembly  Out  of  the  Hands  of  225  Delegates  and  puts  It  in 
the  Hands  of  Fifteen  County  Committeemen  —  It  Abolishes 
State  Conventions  and  Takes  the  Power  to  Nominate  State 
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Officers  Out  of  the  Hands  of  1,000  Delegates  and  Puts  It  in 
the  Hands  of  Thirty-seven  State  Committeemen  —  Genuine 
Primary  Reform  Advocated  —  Less  Elections,  Less  Expense, 
Less  Bribery  and  Corruption  the  Proper  Road  to  Reform  — 
Party  Government  and  Party  Organization  a  Necessity  — 
Democratic  Socialism  the  Dangerous  Tendency  of  Our  Times 
- — Demagogues  and  Much-Rakers  the  Chief  Curse  of  Oar 
Age. 


(An  address  delivered  by  Charles  H.  Betts,  in  the  Baptist  Church, 

Lyons,  N.  Y.,  on  October  21,  1909.) 

The  Use  of  IIistoey. 

"  History  is  never  more  valuable  than  when  it  enables  us, 
standing  as  on  a  height,  to  look  beyond  the  smoke  and  tur- 
moil of  our  petty  quarrels  and  to  detect  in  the  slow  develoiv 
ments.of  the  past  the  great  permanent  forces  that  are  steadily 
bearing  nations  onwards  to  improvement  or  decay." —  Lechy. 

Mr.  President,  Members  of  the  Baptist  Brotherhood  and  Fellow 
Citizens. —  When  our  good  friend,  Kev.  F.  W.  Kneeland,  invited 
me  to  speak  to  you  this  evening  upon  the  subject  of  ^'  Primary 
Ileform,"  I  gladly  accepted  the  invitation,  because  I  believe  in 
the  liberty  of  thought,  and  I  am  heartily  in  favor  of  a  free  and 
full  discussion  of  all  questions  which  affect  the  public  interest. 

I  am  no  orator,  r.nd  my  remarks  this  evening  will  be  addressed 
simply  to  your  intelligence,  your  reason  and  your  understanding 
as  fair-minded  citizens.  I  am  here  to  give  you  not  only  my 
honest  thoughts,  but  my  best  thoughts  upon  the  subject  under  dis- 
cussion. 

The  question  which  is  now  agitating  the  public  mind  in  this 
State  is  the  question  of  so-called  "  Direct  Nominations,"  some- 
times erroneously  called  "  Direct  Primaries."  In  the  discussion 
of  this  subject  we  should  be  fair,  we  should  be  honest,  we  should 
be  frank,  truthful  and  courageous.     It  was  the  poet  Heine  who 

said : 

*^  We  do  not  take  possession  of  our  ideas,  but  are  posses9ed  by 
them;  they  master  us  and  force  .us  into  the  arena,  where  like 
gladiators  we  must  fight  for  them." 
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We  should  all  hav^e  the  courage  to  fight  for  our  ideas,  and  we 
should  all  be  brave  enough  to  express  our  honest  thoughts.  I 
shall  express  mine  to-night  as  frankly  as  I  can,  as  clearly  as  I 
am  able,  and  I  shall  do  so  without  the  least  apprehension  of  any 
man's  displeasure. 

In  the  discussion  of  a  great  question  like  this,  candor  should 
hold  the  scales;  all  the  arguments  should  be  weighed  in  the  light 
of  experience  and  common  sense;  Reason  should  put  its  royal 
stamp  on  every  fact,  and  Memory,  with  a  miser's  care,  should 
keep  and  guard  the  truth. 

I  propose  to  discuss  this  question  to-night,  not  from  the  stand- 
point of  a  politician,  not  from  the  standpoint  of  an  impractical 
theorist,  not  from  the  standpoint  of  a  political  agitator  and  dema- 
gogue, but  rather  from  the  sane  and  serene  standpoint  of  political 
science  and  philosophy. 

Our  Present  Primary  System. 

I  wish  first  to  call  your  attention  to  the  fact  that  up  to  the 
present  tim^  we  have  a  double  system  of  primaries,  which  is 
partly  a  representative  system  and  partly  a  direct  nominations 
system.  This  system  is  nearly  as  old  as  our  government  and  it 
was  inaugurated  by  the  wisest  statesmen  of  the  past  and  the 
founders  of  the  republic. 

But  we  must  all  recognize  the  fact  that  change  is  the  universal 
order  of  nature,  and  that  we  are  living  in  a  history  making  time. 
We  are  passing  through  a  transition  period  in  our  onward  march 
to  a  higher  and  better  civilization.  Old  methods,  old  standards, 
old  systems  are  being  revised  and  some  of  them  are  passing  away, 
and  in  their  places  in  some  instances  are  coming  new  and  more 
dangerous  evils.  Therefore,  it  is  important  that  when  we  make 
changes  we  make  them  intelligently,  deliberately  and  carefully, 
and,  if  possible,  for  the  better. 

In  this  discussion  let  us  begin  at  the  very  foundation  of  the 
question,  and  what  Is  the  foundation  of  our  present  primary  sys- 
tem? Is  it  not  the  village  primary  at  which  village  officers  are 
nominated,  and  is  not  this  primary  nearest  to  us  all?  It  is  the 
village  primary  Avhich  more  directly  and  more  immediately  in- 
terests us.  than  any  other  primary,  because  the  village  government 
is  the  nearest  to  us  all  and  aflPects  more  directly  our  personal, 
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financial  and  business  interests  and  the  welfare  of  our  com- 
munity. Therefore,  it  is  necessary,  in  a  proper  discussion  of 
this  question,  to  begin  at  the  very  foundation  of  the  subject. 

After  we  pass  beyond  the  village  the  next  nearest  interest  we 
have  in  political  affairs  is  in  the  town,  in  the  nomination  and  elec- 
tion of  town  oflScers.  The  next  nearest  political  interest  we  have  is 
in  the  county,  in  the  nomination  and  election  of  county  officers; 
the  next  nearest  political  interest  we  have  is  in  the  State,  the  nom- 
ination and  election  of  State  officers ;  the  next  nearest  and  our  final 
political  interest  is  in  the  nation,  in  the  nomination  and  election  of 
a  President  and  Vice-President  and  members  of  Congress,  So  you 
see  that  our  nearest  and  most  immediate  political  interest  com- 
mences in  the  village  and  extends  by  an  ever  widening  circle  until 
it  reaches  the  nation. 

Direct  Pbimabiks  and  Direct  Pkimary  Nominations  Defined. 

"  As  most  citizens  have  snflfcient  ability  to  choose,  although 
unqualified  to  be  chosen,  so  the  people,  though  capable  of  call- 
ing others  to  an  account  for  their  administration,  are  iuca li- 
able of  conducting  the  administration  themselves. 

"  The  public  business  must  be  carried  on  with  a  certain 
motion,  neither  too  quick  nor  too  slow.  But  the  motion  of 
the  people  is  always  either  too  remiss  or  too  violent.  Some- 
times with  a  hundred  thousand  arms  they  overturn  all  before 
them;  and  sometimes  with  a  hundred  thousand  feet  they 
creep  like  insects." —  Mojitesquieu, 

A  direct  primary  is  a  primary  in  which  the  voters  go  and  cast 
their  votes  directly  for  candidates  or  for  delegates.  A  direct  nom- 
inations primary  is  a  primary  in  which  the  voters  go  and  cast  their 
votes  directly  for  the  nomination  of  candidates  for  public  offices. 
In  other  words,  a  direct  primary  is  one  in  which  the  voters  vote 
directly  for  candidates,  for  delegates  or  for  any  proposition  which 
comes  up  in  the  primary  and  for  which  they  directly  cast  their 
vote.  A  direct  nominations  primary  is  a  primary  in  which  can- 
didates are  nominated  to  fill  public  offices  and  the  voters  vote 
directly  for  the  nomination  of  such  candidates. 

It  may  surprise  some  of  you  to  be  reminded  that  in  our  village, 
where  we  are  the  most  interested,  we  already  have  and  always  have 
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had,  not  only  direct  primaries,  but  direct  nominations.  Every 
citizen  of  the  village  goes  directly  into  the  primary  and  casts  his 
vote  for  the  candidate  of  his  choice.  This  is  both  direct  primaries 
and  direct  nominations,  and  we  have  been-  voting  in  direct  pri- 
maries and  direct  nominations  primaries  all  of  our  lives. 

What  is  true  in  the  village  is  also  true  in  the  town.  We  have 
always  had  both  direct  primaries  and  direct  nominations  in  the 
town.  Every  citizen  who  wants  to  vote  and  who  does  vote,  goes 
directly  into  the  primary  and  casts  his  own  ballot  for  the  can- 
didate of  his  choice  for  the  various  offices  to  be  filled.  So  w'e  have 
direct  primaries  and  always  have  had  direct  primaries  and  direct 
nominations  in  both  our  village  and  in  our  town  primaries  to  nom- 
inate village  and  town  officers.  And  right  here  let  me  call  your 
attention  to  the  fact  that  the  Hinman-Greene  bill  does  not  touch  or 
change  these  primaries. 

When  we  go  beyond  the  town  and  have  primaries  to  elect  dele- 
gates to  the  county  conventions,  then  it  is  that  we  drop  off  the 
direct  nominations  feature,  but  we  still  retain  the  direct  primaries 
feature.  Every  citizen  goes  directly  into  the  primary  and  casts 
his  own  vote  for  such  men  and  such  measures  as  he  wishes,  in  all 
the  primaries  which  elect  delegates  to  the  county  conventions.  But 
instead  of  voting  for  the  candidates  direct,  as  in  the  village  and 
town,  instead  of  having  direct  nominations,  we  elect  delegates  to 
represent  us  and  make  the  nominations  of  county  officers. 

Now,  let  me  make  this  clear.  We  have  direct  primaries  and 
direct  nominations  both  in  the  village  and  in  the  town,  and  when 
we  go  beyond  the  town,  then  we  have  direct  primaries,  but  we  do 
not  have  direct  nominations.  We  then  elect  delegates  or  repre- 
sentatives to  act  for  us  and  this  system  of  action  by  representation 
continues  from  the  county  to  the  State  and  from  the  State  to  the 
nation.  In  a  proper  discussion  of  this  subject,  it  is  first  important 
to  inquire  why  we  have  direct  primaries  and  direct  nominations 
in  the  village  and  in  the  town  for  the  nomination  of  village  and 
town  officers,  and  why  we  have  direct  primaries  and  not  direct  nom- 
inations after  we  leave  the  town  and  enter  the  broader  civil  divi- 
sions of  county.  State  and  nation. 

In  the  first  place,  the  village  is  a  small  civil  division  of  the 
State;  it  is  a  very  limited  territory,  and  every  citizen  in  the  village 
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is  acquainted  with  nearly  every  other  citizen,  so  that  when  we  have 
a  primary  and  want  to  nominate  officers,  every  candidate  for  office 
lives  within  the  limits  of  the  village,  and  is  known  to  every'  voter 
in  the  village,  or  if  he  is  not  known  to  every  voter,  he  can  easily  be 
known  to  every  voter.  For  this  reason,  when  candidates  come  up 
for  a  village  office,  every  voter  has  within  his  reach  all  of  the  neces- 
sary information  about  the  candidate's  character,  reputation, 
ability  and  special  fitness  for  the  office  he  seeks,  so  that  between  the 
various  candidates  he  can  make  an  intelligent  and  wise  choice, 
because  he  knows  all  about  the  candidates,  and  has  the  necessary 
information  upon  which  to  base  intelligent  action. 

The  same  thing  applies  to  the  town.  It  is  such  a  small  civil 
division  that  all  of  the  voters  know  all  of  the  candidates,  and  if  a 
voter  lacks  any  information  about  a  candidate  upon  any  subject,  or 
upon  any  particular  point,  he  can  easily  obtain  that  information. 
If  he  wants  to  know  about  his  character  he  can  inquire  of  his 
friends  and  of  his  neighbors,  if  he  wants  to  know  more  about  his 
ability  he  can  inquire  of  those  who  know,  because  they  live  in  his 
immediate  vicinity ;  if  he  wants  to  know  about  his  availability  or 
his  special  fitness  for  the  position  which  he  seeksj  he  can  ascertain 
that,  because  there  are  men  in  the  communitv  whom  he  knows  and 
in  whom  he  has  confidence,  and  to  whom  he  can  go  and  obtain  this 
information. 

This  is  the  reason  that  direct  primaries  and  direct  nominations 
are  both  desirable  and  workable  in  the  village  and  in  the  town, 
because  the  civil  division  is  so  small  that  the  voters  are  familiar 
with  and  know  all  about  the  candidate,  and  the  information  upon 
which  they  must  act  in  regard  to  the  fitness  of  the  candidates  is 
within  their  easy  reach.  Therefore,  they  can  act  intelligently  and 
they  can  make  a  wise  decision  and  the  wisdom  of  their  decision  will 
depend,  ill  all  cases,  upon  the  accuracy  of  their  information  and 
the  perfection  of  their  judgment. 

Now,  let  us  bear  in  mind,  and  do  not  let  us  get  away  from  the 
iact,  that  we  have  direct  primaries  and  direct  nominations  both  in 
the  village  and  in  the  town  and  that  we  always  have  had  them  and 
that  they  are  no  new  thing.  They  are  no  new  patented  process 
invented  recently,  as  some  people  seem  to  think,  with  which  the 
State  can  suddenly  be  flooded  with  civic  zeal,  intelligence  and 
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virtue.  They  have  always  been  with  us,  but  they  have  been  with 
us  in  a  limited  degree,  and  I  propose  to  show  you  to-night  that  they 
have  been  with  us  in  as  large  a  degree  as  they  will  work  intelli- 
gently and  effectively. 

When  we  extend  our  civil  division  to  the  county,  then  we  depart 
not  from  the  direct  primary,  but  from  direct  nominations,  and  why 
do  we  do  it  ?  There  must  be  a  reason  for  it  and  it  must  have  been 
a  very  good  reason  or  it  would  not  have  continued  nearly  one  hun- 
dred years  in  the  Empire  State  of  the  Union. 

Let  me  illustrate.  When  you  are  in  a  village  primary  you  are 
within  the  reach  of  all  the  information  that  you  need  to  act  intelli- 
gently and  wisely ;  when  you  are  in  the  town  primary  to  nominate 
town  officers  you  are  in  the  same  position,  but  when  you  go  beyond 
that  into  the  county,  you  are  in  water  up  to  your  head  and  it  is 
difficult  to  wade. 

Suppose  that  a  candidate  for  sheriff,  we  will  say  on  the  liepub- 
lican  ticket,  resides  in  the  village  of  Red  Creek,  another  candidate 
resides  in  the  village  of  South  Butler,  another  candidate  resides  in 
the  town  of  Walworth  and  still  another  candidate  resides  in  the 
town  of  Williamson.  Xow,  I  want  to  ask  you  how  Brother  Knee- 
land  is  to  receive  the  necessarv  information  about  these  four  can- 
didates  to  enable  him  to  make  a  wise  and  intelligent  decision  as 
to  which  one  of  the  four  candidates  is  the  best  candidate  to  nom- 
inate. If  he  wants  to  know  about  the  character,  the  reputation, 
the  business  ability,  the  general  standing  and  experience,  the 
executive  capacity  and  the  general  fitness  and  qualifications  of  each 
one  of  these  candidates,  how  is  he  to  obtain  the  information  ?  They 
do  not  live  in  his  community  and  nobody  in  his  community  knows 
them  except  perhaps  a  politician.  Now,  how  is  Brother  Kneeland 
to  get  the  information  upon  these  points  in  regard  to  these  four 
candidates  ?  There  is  only  one  way.  He  must  go  to  the  village  of 
Red  Creek  and  inquire  of  the  friends  and  neighbors  of  the  candi- 
date in  that  village  all  about  the  candidate's  qualifications  and 
character  and  he  must  ascertain  from  them  all  of  the  facts.  lie 
must  go  to  the  town  of  Butler  and  do  the  same ;  he  must  go  to  the 
town  of  Walworth  and  do  the  same  and  to  the  town  of  Williamson 
and  do  the  same,  and  after  he  has  gotten  through  and  gleaned  all 
the  information  he  can,  then  and  not  until  then,  is  he  in  a  position 
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to  sit  down  and  intelligently  compare  the  information  in  regard 
to  the  different  candidates  and  reach  an  intelligent  conclusion  in 
regard  to  which  one  of  them,  in  his  judgment,  is  the  best  candidate 
to  nominate  for  county  sheriff. 

Xow,  while  Brother  Kneeland  may  be  able  to  do  that,  I  want 
to  ask  you  if  every  citizen  in  the  town  of  Lyons  and  in  every  other 
towa  in  the  county  can  do  it  ?  Is  it  not  a  physical  impossibility  ( 
Can  every  citizen  in  the  town  of  Lyons  make  this  journey  around 
the  county  and  find  out  about  these  candidates,  and  can  the  citizens 
of  every  town  do  the  same  ?  Certainly  not.  Then  how  are  they  to 
obtain  the  information  ?  A  few  of  them  will  meet  men  who  know 
the  candidates,  and  gain  information  in  this  way,  but  eighty  per 
cent,  of  the  voters  will  never  see  anybody  who  knows  the  candidates. 
Then  how  are  they  to  tell  ? 

Let  us  extend  the  circle  a  little  farther.  Let  us  extend  it  to  the 
State.  I  have  already  shown  that  when  you  reach  the  county  you 
are  in  water  up  to  your  head,  and  when  you  reach  the  State  you 
pass  from  the  light  of  day,  and  when  you  reach  the  nation,  you  are 
in  the  bottom  of  the  sea. 

Supposing,  for  instance,  a  Republican  candidate  for  Comptroller 
resides  in  the  city  of  Brooklyn,  suppose  that  another  candidate 
for  Comptroller  resides  in  the  city  of  New  York,  and  another  can- 
didate for  Comptroller  resides  in  the  city  of  Albany,  and  another 
candidate  for  Comptroller  resides  in  the  city  of  Buffalo.  Now, 
the  Comptroller  is  one  of  the  most  important  officers  of  the  State. 
He  is  the  financial  auditing  officer  of  the  State;  no  bills  can  be 
paid  without  his  O.  K.  and  no  jobs  can  be  put  up  t'^  loot  the  State 
Treasury  without  his  connivance. 

Now,  how  is  Brother  Kneeland  to  gain  the  information  in  re- 
gard to  these  four  candidates  for  Comptroller?  He  was  in  diffi- 
culty in  obtaining  information  in  regard  to  sheriff  in  the  extended 
civil  division  of  the  county,  but  his  difficulty  is  multiplied  a  thou- 
sand times  when  he  reaches  out  into  the  wider  field  of  the  State,  and 
all  of  the  difficulties  which  confronted  him  in  regard  to  obtaining 
information  about  the  four  candidates  for  sheriff  in  Wayne  county 
are  multiplied  one  thousand  times  when  he  undertakes  to  make  a 
selection  of  a  candidate  for  Comptroller  between  the  cities  of  New 
York,  Brooklyn,  Albany  and  Buffalo, 
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Is  it  not  a  fact  that  he  has  no  infonnatioii  and  can  have  no  infor- 
mation unless  he  hapj^ens  to  be  personally  acqnainted  with  one  of 
the  candidates,  and  when  he  comes  to  make  a  selection  is  he  not 
obliged  to  simply  make  a  guess?  Brother  luieeland  might  go  to 
Xew  York  and  he  might  go  to  Brooklyn  and  he  might  go  to  Albany 
and  BuflFalo  and  find  out  about  the  various  candidates,  but  it  would 
be  impossible  for  every  citizen  of  Lyons  to  do  the  same  and  every 
citizen  of  Wayne  county  and  every  citizen  of  every  other  town, 
city  and  county  to  do  the  same,  to  obtain  this  necessary  infornja- 
tion  about  these  respective  candidates,  about  their  ability,  their 
character,  their  standing,  their  experience  and  their  special  fitness 
for  the  oflSce  which  they  seek.  It  is  an  absolute  impossibility. 
And  under  these  circumstances  Brother  Kneeland's  predicament 
in  regard  to  securing  information  about  these  candidates  would 
be  precisely  the  predicament  of  every  citizen  in  the  State  of  Xew 
York,  except  the  few  citizens  who  live  in  the  communities  where 
the  candidates  live,  or  such  other  citizens  as  might  happen  to  know 
them,  and  yet  we  are  told,  even  by  Governor  Hughea,  that  on  this 
question  we  must  "  rely  upon  the  intelligence  and  conscience  of 
the  people." 

I  agree  with  the  distinguished  Governor  that  we  must  rely  upon 
the  intelligence  and  conscience  of  the  people  upon  any  subject  or 
upon  any  matter  within  the  reach  of  their  intelligence  and  con- 
science, but  I  differ  with  Governor  Hughes  when  he  says  that  we 
should  "  rely  upon  the  intelligence  and  conscience  of  the  people," 
upon  a  subject  which  lies  absolutely  beyond  the  reach  of  thrir 
intelligence  and  conscience. 

Let  me  illustrate.  Suppose  that  Brother  Kneeland  was  called 
upon  to  draw  a  map  of  the  planet  Mars,  and  he  was  required  to 
give  the  outlines  of  the  mountains  and  the  valleys,  the  land  and  the 
water,  and  draw  a  complete  and  accurate  map  of  the  topography  of 
the  planet  Mars.  Do  you  think  he  could  do  it  ?  Why  not  ?  Is  it 
because  he  is  not  intelligent,  is  it  because  he  has  not  a  conscience  ? 
Xot  by  any  means.  He  has  intelligence  and  he  has  a  conscience, 
but  that  has  nothing  to  do  with  the  question.  Then  why  can  he  not 
draw  the  map  ?  I  will  tell  you.  Because  the  information  neces- 
mry  to  draw  the  map  is  ahsoJutohj  hcyond  the  reach  of  his  inlclli- 
fjence  and  conscience. 
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W(j  can  always  rely  upon  the  people's  intelligence  and  we  can 
always  i-ely  upon  their  conscience  upon  any  question  that  they  have 
had  an  opportunity  to  study  and  invest^'gate  and  upon  which  they 
have  received  reliable  and  accurate  information,  and  especially  so 
when  they  have  had  time  to  take  the  sober  second  thought.  For 
when  they  have  done  that,  when  they  have  had  correct  information, 
when  they  have  had  time  to  think  it  over  and  when  they  have  had 
correct  information  to  think  on,  the  majority  of  them  nearly  always 
reach  a  correct  conclusion. 

But  it  is  the  most  palpable  of  fallacies  to  say  that  we  must  "  rely 
u})on  the  conscience  and  intelligence  of  the  people  "  upon  a  question 
where  the  information  upon  which  they  must  act  lies  beyond  the 
reach  of  their  intelligence  and  conscience,  and  especially  so  on  a 
question  which  is  a  matter  of  political  method  and  party  govern- 
ment and  which  involves  no  question  of  conscience  whatever,  but 
depends  only  upon  experience,  reason  and  common  sense  for  a  cor- 
rect solution  of  the  question. 

The  information  relative  to  the  candidates  for  Comptroller  in 
the  cities  of  New  York,  Brooklyn,  Albany  and  Buffalo,  for  all 
practical  purposes  of  intelligent  action,  is  as  far  removed  from  the 
reach  of  the  intelligence  and  conscience  of  Brother  Kneeland,  and 
the  other  citizens  of  the  State,  who  do  not  happen  to  know  the  can- 
didates, as  is  the  information  about  the  topography  of  the  planet 
ifars. 

There  is  another  thing  in  connection  with  this  question  to  which 
T  wish  to  call  vour  attention.  If  there  is  one  fact  above  another 
that  is  known  to  every  student  of  political  science  and  social 
science,  it  is  the  fact  that  the  people  cannot  think  en  niasse  and 
therefore  cannot  act  en  masse. 

When  the  people  as  a  whole,  when  the  people  as  a  vast  multitude, 
spread  over  a  large  territory,  are  called  upon  to  act,  they  can  only 
do  it  intelligently  through  representatives  chosen  to  act  for  them. 
The  people  all  over  the  State  cannot  meet  and  confer  and  exchange 
views;  they  cannot  deliberate;  they  cannot  think  en  masse  on  any 
iiiven  subioct,  especially  upon  a  subject  like  this  where  the  infor- 
mation upon  which  they  must  think  and  act  is  beyond  their  reach. 

There  was  a  time  when  Governor  Hughes  appreciated  this  fact, 
and  at  that  time  he  had  his  foot  firmly  upon  the  foundation  rock  of 
this  republic.    He  said : 
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This  country  is  a  representative  country  and  not  a  pure 
democracy.  The  latter  would  be  workable  in  a  country  of  this 
magnitude.  Except  with  regard  to  fundamental  questions  or  mat- 
ters comparatively  simple,  it  is  impractical  for  the  electorate 
direct  to  express  its  views.  OUR  SYSTEM  PRESUPPOSES 
THE  FIDELITY  OF  THE  CHOSEN  REPRESENTATIVES 
OF  THE  PEOPLE."— Governor  Hughes'  Speech  before  the  New 
York  Republican  Club. 

How  clear;  how  sound  and  lucid.  I  cannot  help  feeliug  that  it 
is  nnfortunate  for  the  State  and  unfortunate  for  Governor  Hughes 
that  he  has  concluded  to  abandon  this  rock  of  safetv. 

While  I  am  upon  this  point  let  me  quote  an  older,  more  experi- 
enced and  more  expert  authority,  and  show  you  how  admirably 
they  both  agree.  The  distinguished  statesman,  author  and  student 
of  political  science,  Hon.  James  Bryce,  in  his  great  work,  "  The 
American  Commonwealth,"  says : 

"  For  the  sake  of  making  clear  what  follows,  I  will  venture  to 
recapitulate  what  was  said  in  an  earlier  chapter  as  to  the  three 
forms  which  government  has  taken  in  free  countries. 

"  First  came  the  primary  assemblies,  such  as  those  of  the  Greek 
Republics  of  antiquity,  or  those  of  the  early  Teutonic  tribes,  which 
have  survived  in  a  few  Swiss  cantons. 

"  The  people  met,  debated  current  questions,  decided  them  by 
its  vote,  chose  those  who  were  to  carry  out  its  will. 

"  Such  a  system  of  direct  popular  government  is  possible  only  in 
small  communities,  and  in  this  day  of  large  States  has  become  a 
matter  rather  of  antiquarian  curiosity  than  of  practical  moment." 
—  Bryce's  A.  C,  Vol  II,  pages  279-80. 

It  is  an  absolute  impossibility  for  every  citizen  of  the  State  to 
physically  spread  himself  all  over  the  State  and  absorb  information 
in  regard  to  local  sentiment  in  every  locality  of  the  State,  in  regard 
to  local  candidates  in  every  locality  of  the  State  and  in  regard  to 
political  conditions  in  every  section  of  the  State. 

Supposing  that  these  four  candidate^  for  Comptroller  were 
actually  in  the  field  for  the  nomination  to-night  and  we  here  in  this 
room  wanted  to  find  out  about  the  candidates.  How  would  we  go  to 
work  to  do  it  ?  We  could  not  consult  with  the  people  of  New  York 
about  their  candidate  and  the  people  of  Brooklyn  about  their  can- 
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didate  and  the  people  of  Albany  about  their  candidate  and  the 
people  of  Buffalo  about  their  candidate.  Why  i  Simply  because 
we  are  not  there  and  they  are  not  here.  We  are  divided  by  such  a 
distance  that  we  cannot  exchange  views  with  theui  and  cannot 
obtain  information  from  them  upon  this  subject.  It  is  impossible 
for  us  to  do  so. 

But  supposing,  on  the  other  hand,  that  we  were  in  attendance  at 
a  State  convention  and  we  wanted  to  find  out  about  these  candi- 
dates. The  situation  would  be  reversed.  We  could  easily  obtain 
all  the  information  we  desired.  All  we  would  have  to  do  would  be 
to  go  to  the  headquarters  of  the  Brooklyn  delegation  and  talk  with 
the  delegates  and  the  prominent  men  there  who  are  acquainted  with 
the  candidate  from  Brooklyn,  and  we  could  soon  learn  all  about 
the  candidate's  private  and  public  life,  experience  and  character 
and  his  fitness  for  the  office.  We  could  also  learn  from  the  prom- 
inent men  in  adjoining  counties  who  would  be  at  the  convention ; 
we  would  go  to  the  New  York  headquarters  and  gain  the  same 
information  about  their  candidate;  we  could  go  to  the  Albany 
headquarters  and  gain  the  same  information  about  their  candidate ; 
we  could  go  to  the  Buffalo  headquarters  and  gain  the  same  informa- 
tion about  their  candidate,  and  after  we  had  obtained  all  of  this 
information  in  regard  to  the  four  candidates,  then  we  would  have 
an  intelligent  idea  of  which  one  of  the  candidates  would  be  the  best 
to  nominate  and  place  before  the  people  upon  the  Republican  ticket. 

This  would  be  intelligent  action.  This  would  be  action  based 
upon  reliable  information,  gained  from  men  of  prominence,  experi- 
ence, integrity  and  reliability,  obtained  from  men  who  know  the 
truth,  the  facts,  who  know  all  about  the  candidates,  because  they 
live  in  their  communities. 

When  reduced  to  the  last  analysis,  direct  nominations,  when  you 
reach  beyond  the  town  into  the  county  and  into  the  State  and  into 
the  nation,  resolves  itself  into  this :  It  provides  a  scheme  of  voting 
in  the  dark,  where  each  individual  unit  of  the  State,  that  is  to  say, 
each  individual  elector,  .must  go  it  blind,  with  the  few  exceptions 
of  those  who  happen  to  be  acquainted  with  the  different  candidates. 
Each  citizen  must  cast  his  vote  in  the  dark,  because  the  light  Is 
l)eyond  his  reach.  Every  man's  vote  under  such  circumstances 
becomes  a  blind  guess,  and  speculation  in  Wall  street  is  a  certainty 
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when  compared  to  it.    And  yet  they  tell  us  that  this  is  the  way  to 
get  intelligent,  enlightened  and  stable  government. 

When  every  member  of  Brother  Kneeland's  church  becomes  an 
fexpert  theologian  without  studying  theology,  when  every  citizen  in 
the  State  becomes  an  artist  without  studying  art,  when  every  citi- 
zen of  the  State  becomes  a  statesman  and  political  philosopher  as 
soon  as  he  is  elected  to  a  public  office  without  previous  experience  in 
political  or  governmental  affairs,  when  every  citizen  of  the  State 
becomes  an  astronomer  without  studying  astronomy,  then  and  not 
until  then,  will  the  individual  voters  of  a  single  party  all  over  this 
great  State  be  able  to  pick  out  the  best  candidates  for  public  office 
in  every  section  of  the  State,  without  knowing  anything  about  them. 
Some  will  say  that  the  people  can  get  information  through  the 
'  •  newspapers,  but  we  all  know  how  unreliable  is  the  information 
which  we  get  through  the  daily  press  at  the  present  time.  But 
when,  under  the  system  of  direct  nominations,  every  candidate  is 
spending  money  to  advertise  his  own  claims  to  public  office  in  the 
newspapers  and  it  becomes  a  question  of  newspaper  advertising 
patronage,  the  people  will  then  lose  absolutely  all  confidence  in  the 
information  in  the  newspapers,  because  they  will  understand  that 
the  candidate  who  has  the  most  money  and  pays  the  most  money  to 
the  newspapers  will  have  the  best  advertisements,  and  no  confidence 
can  be  had  in  that  kind  of  information,  and  let  me  add  that  it  will 
be  a  sorry  day  for  the  influence  of  the  newspapers  when  they  are 
reduced  to  this  cheap  and  degrading  basis. 

Tjik  Convention  System. 

"  There  are  very  few  public  bodies  which  are  not  really  de- 
pendent on  the  individual  thought  and  design  of  one  person, 
criticized  and  amended  by  the  collateral  views  of  others.  In 
short,  all  action  and  rule  must  be  personal  and  not  corporate, 
however  much  the  person  may  be  checked  and  controlled  by 
the  general  opinion  of  the  public  or  of  a  restricted  body. 
Without  personal  initiative  atrophy  is  the  result." —  W.  M. 
Flinders  Petrie. 

The  reason  that  this  system  of  direct  nominations  is  dropped 
when  we  leave  the  civil  division  of  the  town,  and  the  representative 
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convention  system  of  party  government  is  invoked  when  we  reach 
so  large  a  civil  division  as  the  county,  is  for  the  very  reasons  that 
I  have  been  pointing  out  to  you ;  that  it  is.impossible  for  the  citizen 
to  obtain  accurate  information  in  regard  to  the  candidates  when  you 
extend  the  territory  of  a  civil  division  to  the  county,  to  the  State 
and  nation,  and  Hamilton  and  Jefferson  and  Jay  and  Madison  and 
the  founders  of  this  republic  and  the  statesmen  of  the  past,  under- 
stood this  thorou^y  when  they  founded  this  republic,  and  that  is 
the  reason  that  they  made  a  representative  government  instead  of 
a  pure  democracy. 

They  knew  that  a  pure  democracy  was  all  right  in  theory,  but 
impractical  in  operation;  they  knew  that  the  people  could  not 
assemble  en  masse  over  a  large  territory  and  act  en  masse  and  think 
en  mxisse,  and  so  they  in  effect  said : 

"  We  will  inaugurate  a  system  of  government  that  will  overcome 
this  difficulty.  We  will  inaugurate  a  system  that  will  enable  the 
people  to  select  intelligently  and  wisely  their  local  candidates  in 
a  small  civil  division.  We  will  inaugurate  a  system  that  will  enable 
them  to  pick  from  the  men  who  are  their  friends  and  neighbors  and 
their  prominent  citizens,  representatives  to  act  for  them,  beyond  the 
sphere  and  beyond  the  territory  where  they  are  able  to  get  the  nec- 
essary information  to  act  for  themselves." 

The  founders  of  this  republic  when  they  framed  our  present 
enlightened  representative  system  of  government,  having  the 
accumulated  knowledge  and  experience  of  the  past  to  guide  them, 
rejected  the  theory  of  government  involved  in  the  direct  nomina-* 
tions  proposition,  and  condemned  it  as  an  impractical  and  unwork- 
able theory  when  extended  beyond  small  communities  to  large  terri- 
tories and  large  populations. 

And  in  this  connection  I  would  like  to  ask  Governor  Hughes  by 
what  process  of  reasoning  he  reaches  the  conclusion  that  if  the 
people  cannot  be  trusted  to  select  delegates  in  their  own  towns,  in 
their  own  communities,  if  they  cannot  be  trusted  to  select  repre- 
sentatives whom  they  are  acquainted  with,  whom  they  know  all 
about,  and  who  are  their  friends  and  their  neighbors,  and  their 
prominent  citizens,  how  can  they  be  expected  to  make  a  wise  selec- 
tion of  candidates  that  they  know  nothing  about  ? 

I  say,  if  they  cannot  be  trusted  to  select  intelligently  wid  wisely 
the  men  they  know,  how  are  they  to  be  trusted  to  select  the  men 
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that  they  do  not  know  ?  If  they  cannot  exercise  a  proper  judgment 
and  a  discriminating  intelligence  in  regard  to  the  men  they  know 
in  their  own  community,  how  are  they  to  exercise  such  judgment  in 
riegard  to  candidates  who  live  hundreds  of  miles  away,  whom  they 
have  no  personal  acquaintance  with  and  no  knowledge  of  or  infor- 
mation about  ? 

To  argue  that  the  people  can  select  men  to  represent  them  that 
they  do  not  know  better  than  they  can  select  men  to  represent  them 
that  they  do  know,  is  to  argue  that  lack  of  information  is  a  better 
guide  than  information,  lack  of  knowledge  is  a  better  guide  than 
knowledge  and  that  darkness  is  a  more  intelligent  guide  than  light. 

In  discussing  this  subject,  when  by  their  genius  and  statesman- 
ship, the  founders  of  this  republic  were  framing  the  Federal  Con- 
stitution and  establishing  a  representative  form  of  government, 
Madison  said: 

"  From  this  view  of  the  subject  it  may  be  concluded  that  a  pure 
democracy,  by  which  I  mean  a  society  consisting  of  a  small  number 
of  citizens,  who  assemble  and  administer  the  government  in  person, 
can  admit  of  no  cure  for  the  mischiefs  of  faction.  Hence  it  is  that 
such  democracies  have  ever  been  spectacles  of  turbulence  and  con- 
tention; have  ever  been  found  incompatible  with  personal  security, 
or  the  rights  of  property,  and  have  in  general  been  as  short  in  their 
lives,  as  they  have  been  violent  in  their  deaths. 

"  The  theoretic  politicians,  who  have  patronized  this  species  of 
government,  have  erroneously  supposed  that  by  reducing  mankind 
to  a  perfect  equality  in  their  political  rights,  they  would  at  the  same 
time  be  perfectly  equalized  and  assimilated  in  their  possessions, 
their  opinions  and  their  passions : 

"  A  republic,  by  which  I  mean  a  government,  in  which  the 
scheme  of  representation  takes  place,  opens  a  different  prospect, 
and  promises  the  cure  for  which  we  are  seeking. 

"  The  two  great  points  of  difference  between  a  democracy  and  a 
republic  are :  First,  the  delegation  of  the  government,  in  the  latter, 
to  a  small  number  of  citizens  elected  by  the  rest;  secondly,  the 
greater  number  of  citizens,  and  greater  sphere  of  country,  over 
which  the  latter  may  be  extended. 

"  The  effect  of  the  first  difference  is,  on  the  one  hand,  to  refine 
and  enlarge  the  public  views,  by  passing  them  through  the  medium 
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of  a  choice  body  of  citizens^  whose  wisdom  may  best  discern  the 
true  interests  of  their  country,  and  whose  patriotism  and  love  of 
justice  will  be  least  likely  to  sacrifice  it  to  temporary  or  partial 
consideration.  Under  such  a  regulation,  it  may^well  happen  that 
the  public  voice,  pronounced  by  the  representatives  of  the  people, 
will  be  more  consonant  to  the  public  good  than  if  pronounced  by 
the  people  themselves  convened  for  the  purpose." — X  Essay  of 
Federalist. 

And  then  Madison  argues  with  unanswerable  logic  to  the  effect 
that  a  representative  government  is  adapted  to  large  populations 
and  to  a  large  and  extended  territory,  while  a  pure  democracy  is 
not. 

President  Schurman  of  Cornell  University,  speaking  at  Utica 
upon  this  point,  said : 

"  Indeed  the  greatest  achievement  of  the  constitutional  conven- 
tion was  the  formation  of  a  plan  of  representative  government, 
which  was  practiced  in  the  republics  of  the  ancient  world.  An<l 
Hamilton  and  Jefferson  alike  agreed  that  this  device  of  govern- 
ment by  the  people  acting,  not  in  person,  but  through  their  repre- 
sentatives, is  the  principal  safeguard  of  the  rights  of  citizens,  and 
the  foremost  guarantee  of  the  continuance  of  the  republic." 

And  then  Schurman  adds  : 

"  Here  in  Hamilton's  own  State,  we  do  not,  happily,  need  to 
argue  that  legislation  should  be  reserved  exclusively  to  our  Legi-^- 
lature,  the  judiciary  power  to  our  judiciary  and  the  executive 
power  to  our  executive  officers.  When  these  agents  of  the  people 
make  laws,  or  interpret  laws,  or  enforce  laws,  we,  the  people  of  the 
State  of  New  York,  do  not  feel  that  we  are  losing  the  rights  ami 
privileges  of  popular  government,  but  on  the  contrary,  that  wc  are 
exercising  them  through  agents  who  we  have  set  aside  for  that 
purpose  and  who,  subject  to  the  Constitution  and  the  laws,  are 
under  our  control." —  Schuriruiji's  Speech  at  Utica,  Feb,  5,  1909. 

In  his  great  speech  delivered  in  the  New  York  State  convention, 
held  for  the  purpose  of  considering  the  adoption  of  the  Federal 
Constitution,  on  the  second  dav  of  that  memorable  debate  in  which 
Hamilton  led  the  forces  for  the  adoption  of  the  Constitution,  whicb 
force  was  in  the  minority  when  the  convention  convened,  but  which 
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minority  was  finally  converted  into  a  majority  by  the  irresistible 
force  of  Hamilton's  argument  in  favor  of  a  representative  govern- 
ment as  outlined  by  the  proposed  Constitution,  Hamilton  among 
other  things  said : 

*^  It  has  been  observed  that  a  pure  democracy,  if  it  were  prac- 
ticable, would  be  the  most  perfect  government.  Experience  has 
proved  that  no  position  in  politics  is  more  false  than  this.  The 
ancient  democracies,  in  which  the  people  themselves  deliberated, 
never  possessed  one  feature  of  good  government.  Their  very  char- 
acter was  tyranny,  their  figure  deformity.  When  they  assembled 
the  field  of  debate  presented  an  ungovernable  mob,  not  only  inca- 
pable of  deliberation,  but  prepared  for  every  enormity.  In  these 
assemblies  the  enemies  of  the  people  brought  forward  their  plans 
of  ambition  systematically.  They  were  opposed  by  their  enemies 
of  another  party ;  and  it  became  a  matter  of  contingency  whether 
the  people  subjected  themselves  to  be  led  blindly  by  one  tyrant  or 
by  another." —  Works  of  Hamilton,  edited  by  Lodge,  Vol.  I, 
page  22. 

These  illuminating  words  were  uttered  by  one  of  the  greatest 
constructive  statesmen  the  world  has  ever  known.  They  were 
uttered  by  a  statesman  whose  genius  continues  to  permeate  every 
branch  of  our  Federal  government  and  which  shines  with  ever-in- 
creasing splendor  through  the  windows  and  doors  of  all  of  our  per- 
manent institutions.  We  should  be  careful  about  overthrowing 
our  enlightened  system  of  representative  government,  so  wisely 
and  firmly  founded  by  such  statesmen  as  Hamilton,  Madison, 
Jefferson  and  Jay  in  response  to  the  demagogic  appeals  of  political 
agitators  who  have  fallen  victims  to  the  socialistic  heresies  of  our 
times. 

And  thus  it  was  that  our  representative  system  of  government 
was  born,  and  how  has  it  worked  ?  What  has  been  the  effect  so  far 
as  the  nation  is  concerned  and  so  far  as  party  government  is  con- 
cerned ?  Let  us  admit  all  of  its  evils,  let  us  admit  all  of  its  defects, 
but  let  us  judge  it  by  its  results. 

Tinder  this  system  the  American  republic  has  continued  to  grow 
and  prosper,  until  it  is  to-day  the  wonder  of  the  civilized  world. 
And  under  the  representative  system  of  party  government,  under 
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the  operation  of  this  system,  which  it  is  now  proposed  to  destroy,  in 
the  nation  it  has  given  us  such  Presidents  as  Grant,  Hayes,  Gar- 
field, Cleveland,  Harrison,  McKinley,  Roosevelt  and  Taft,  and  in 
the  State  of  New  York  it  has  given  us  such  Governors  as  Cleve- 
land, Hill,  Flower,  Morton,  Black,  Roosevelt,  Odell,  Higgins  and 
Hughes. 

Let  us  come  nearer  home.  Let  us  look  at  our  own  country ;  let  us 
stop  and  think  for  a  moment  al)out  our  own  county  officials.  It  is 
unnecessary  to  use  names,  but  will  some  one  tell  us  how  under  any 
system  we  could  get  a  better  class  of  public  officials  in  Wayne 
county  than  we  have  at  the  present  time  ?  Are  they  not  among  the 
best  men  we  have  in  the  county  ? 

Why,  only  a  short  time  ago,  the  inspectors  from  the  State  Comp- 
troller's office,  under  the  last  Democratic  administration  of  that 
office,  investigated  the  records  of  our  county  officials  and  pro- 
nounced Wayne  county  officials  and  their  records  a  model  for  the 
entire  State.  This  fact  was  so  announced  in  all  of  the  Associated 
Press  dispatches  from  Albany.  These  concrete  illustrations  of  the 
working  of  our  present  system  are  worth  more  than  all  of  the 
assertions,  unsupported  by  facts,  that  have  been  made  in  this  dis- 
cussion. 

In  the  consideration  of  this  subject  the  representative  system 
should  be  judged  by  its  results.  There  is  no  other  honest  and  fair 
test.  The  reason  that,  the  system  that  we  now  have  has  worked  so 
well  is  because  it  provides  a  method  of  securing  intelligent  action 
and  wise  choice  through  representatives  in  the  selection  of  candi- 
dates for  public  office.  The  results  to  which  I  have  called  your 
attention  in  the  county,  in  the  State  and  in  the  nation  proves  this. 

Let  us  take  the  State  convention  as  an  example  of  how  the  repre- 
sentative system  works  and  how  intelligent  and  wise  action  is 
obtained.  And  what  is  true  of  the  State  convention  is  equally  true 
of  the  county  convention  in  a  lesser  degree. 

Now,  we  will  take  the  Republican  State  convention  as  a  model 
because  T  am  more  familiar  with  that.  The  Republican  State  con- 
vention is  composed  of  1,000  delegates,  and  who  are  these  dele- 
gates ?  They  are  men  selected  in  every  community  of  the  State : 
they  are  the  picked  men  who  are  selected  because  of  their  knoweilge 
of  politics,  their  knowledge  of  political  conditions,  their  knowledge    I 
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of  public  sentiment  and  because  they  have  a  special  knowledge  in 
regard  to  the  matters  upon  which  they  will  be  called  upon  to  act. 

When  these  thousand  delegates  meet  at  Saratoga  in  convention 
what  happens  ?  I  know  that  some  say  that  a  boss  controls  the  situa- 
tion and  nominates  the  candidates.  I  want  to  say  to  you  that  no 
boss  controls  any  convention  nowadays  unless  the  boss  is  right. 
There  was  a  time  when  might  made  right.  That  time  has  passed 
away.  In  the  present  eidightencd  age  right  makes  might,  and  when 
the  boss  is  right  he  is  a  pretty  strong  man  and  when  he  is  wrong 
he  is  the  weakest  man  on  earth. 

Now,  in  regard  to  bosses  I  simply  want  to  say  that  there  are  but 
few  bosses  to-day,  but  there  are  many  leaders.  Whether  you  call 
a  man  a  boss  or  a  leader  depends  entirely  upon  circumstances.  If 
I  want  an  office  and  Brother  Kneeland  is  in  command  of  the  organ- 
ization and  he  is  for  me,  he  is  a  leader  and  he  is  a  good  leader,  but 
if  Brother  Kneeland  is  against  me,  then  he  is  a  boss  and  a  bad  boss. 
That  is  all  there  is  to  the  boss  proposition.  And  in  this  connection 
I  want  to  say  that  when  a  man  starts  out  to  rail  against  bosses,  it 
is  a  sure  sign  that  he  has  the  boss  bee  buzzing  busily  in  his  own  hat. 

Goethe  had  this  class  in  mind  when  he  said : 

Don't  be  disturbed  by  the  barking; 
Remain  in  your  places. 
The  barkers  eagerly  wish  for  your  seats. 
There  to  be  barked  at  themselves. 

But  let  us  go  back  to  the  convention.  A  State  convention  is 
made  up  of  a  thousand  delegates,  delegates  coming  from  every 
county  in  the  State,  from  every  Assembly  district  in  the  State, 
bringing  with  them  an  intimate  and  accurate  knowledge  of  the 
political  conditions  in  their  respective  localities,  of  the  public 
sentiment  in  their  respective  localities;  bringing  .with  them  an 
intimate  and  accurate  knowledge  of  the  candidates  for  State  offices 
in  their  respective  localities;  bringing  with  them  political  experi- 
ence, political  wisdom  and  political  skill ;  bringing  with  them  a 
trained  and  experienced  mind  and  a  sound  judgment. 

And  what  is  the  resnlt  ?  All  of  this  experience,  all  of  this  skill, 
all  of  this  ability,  all  of  this  information  in  regard  to  public  senti- 
nient,  in  regard  to  political  conditions,  in  regard  to  candidates,  is 
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centered  in  the  State  convention,  and  this  convention  is  the  great 
conference  of  the  party.  It  is  the  great  deliberate  body,  which 
holds  within  its  grasp  the  destinies  of  the  party,  the  welfare  of  the 
people,  because  two  strong  parties  are  necessary  to  the  welfare  of 
the  people. 

These  thousand  delegates  are  charged  with  a  grave  and  import- 
ant responsibility.  The  judgment  of  the  leaders  usually  has  great 
weight  for  the  reason  that  they  have  ascertained  all  of  the  fact.^, 
weighed  all  the  arguments,  ascertained  all  of  the  information  in 
regard  to  political  conditions  and  public  sentiment  and  have  ob- 
tained all  the  evidence  and  correct  information  in  regard  to  the 
various  candidates,  and  also  have  ascertained  what  they  believe  to 
be  the  real  wishes  of  the  people. 

Why  does  the  trained  and  experienced  judgment  of  the  leaders 
have  weight  and  influence  ?  Why  is  a  Court  of  Appeals  decision 
superior  to  the  decision  of  a  justice  of  the  peace?  If  you  will 
answer  one  question  I  will  answer  the  other.  It  is  because  the 
leaders  are  experienced,  trained,  informed  and  enlightened 
students  of  political  affairs,  political  conditions  and  human  nature. 
They  know  the  real  situation  because  they  have  studied  it,  and 
therefore  their  judgment  is  worth  something,  and  it  is  valued  by 
their  associates  in  the  convention.  That  is  the  reason  their  judg- 
ment carries  weight  and  that  is  the  reason  that  nine  times  out  of  ten 
their  judgment  is  correct  and  is  approved  by  the  rank  and  file  of 
the  party. 

They  know  what  constitutes  strength  in  a  candidate  and  what 
constitutes  weakness.  They  know  how  public  questions  affect  the 
public  mind,  not  temporarily,  but  permanently.  They  are  not  so 
anxious  to  find  out  what  the  people  think  to-day ;  \vhat  they  want  to 
know  is  what  they  are  going  to  think  on  election  day,  when  all  of 
the  questions  have  been  discussed,  and  when  all  of  the  facts  art* 
known.  And  so  thev  select  candidates  that  will  stand  the  test  in 
the  campaign,  men  of  sound  character  and  reputations  above  re- 
proach, and  whose  ability  is  unquestioned,  so  that  when  they  ^o 
before  the  people  they  will  stand  the  test  and  be  approved  by  the 
people  and  be  a  credit  to  the  party  and  lead  the  party  to  victory. 

That  should  be  the  central  thought  of  every  leader  and  it  is  the 
central  thought  of  every  good  leader. 
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The  delegates  and  the  leaders  in  conference  and  in  consultation 
endeavor  to  sift  out  all  the  facts  and  get  at  the  truth.  They  under- 
take to  sift  out  the  weak  candidates  and  consider  only  the  strong, 
and  after  they  have  gone  through  the  sifting  process  and  dropped 
this  candidate  on  account  of  some  weakness  which  would  lose  him 
votes  and  jeopardize  the  success  of  the  party,  and  after  discarding 
that  candidate  because  he  is  opposed  by  the  labor  organization,  or, 
perhaps,  because  he  has  the  opposition  of  a  certain  element  of  the 
people,  or  because  he  is  opposed  by  a  large  class  of  voters  who  in 
some  way  he  has  offended  for  some  reason  or  other,  which  opposi- 
tion would  jeopardize  his  election  and  endanger  the  success  of  the 
party,  that  candidate  is  dropped  and  another  one  is  considered. 

And  so  the  sifting  process  proceeds  until  finally  after  all  of  this 
deliberation  and  consultation  the  best  and  usually  the  right  con- 
clusion is  reached  and  a  ticket  is  made  up  of  what  is  believed  to  be 
the  best  men  in  the  judgment  of  a  majority  of  the  convention  and 
the  ticket  is  distributed  around  the  State  in  the  different  localities. 
It  is  balanced  up  so  far  as  possible  to  suit  all  classes  and  conditions 
with  the  view  of  m-aking  it  popular  with  the  people  on  election 
day. 

Xow,  this  is  intelligent  action.  This,  is  the  result  obtained  by 
the  combined  intelligence,  experience,  judgment  and  knowledge  of 
a  thousand  delegates  centered  in  a  State  convention,  and  that  is  the 
reason  that  the  results  have  been  as  I  have  already  stated. 

President  Schurman,  of  Cornell  University,  speaking  of  our 
Stat^  conventions,  says : 

"  The  present  system  of  a  delegate  convention  recognizes  that 
New  York  is  a  State,  and  that  the  nomination  of  State  officers 
should  not  be  left  to  independent  and  segregated  localities,  but 
should  be  the  concern  of  the  people  of  the  State  as  a  whole.  And 
since  the  people  as  a  whole  cannot  come  together  and  deliberate 
upon  the  question  there  remains  only  the  alternative  of  having 
them  send  delegates,  who  will  represent  their  views  and  sentiments, 
confer  with  others  representing  the  views  and  sentiments  from 
other  localities,  and,  finally,  after  deliberation,  name  the  candi- 
dates, who  in  the  united  judgment  of  the  convention  are  best  quali- 
fied to  fill  the  positions  and  most  acceptable  to  the  people  of  the 
State." — From  Schurman  s  Speech  at  Viica,  Feb.  5,  1909. 
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Why,  Governor  Hughes  himself  was  nominated  twice  in  suc- 
cession by  one  of  these  State  conventions,  without  the  expenditure 
of  a  single  dollar,  and  he  was  nominated  in  deference  to  the 
wishes  and  on  the  advice  of  the  greatest  political  genius  of  any 
age,  the  most  brilliant  leader  and  the  best  and  most  masterful 
boss  the  Republican  party  ever  had  —  Theodore  Roosevelt —  and 
when  the  Governor  denounces  the  present  primaries,  conventions, 
leaders  and  bosses,  he  denounces  his  own  creator.  And  it  is  a 
wonder  that  some  ungodly  political  sinner  has  not  before  this 
alleged  that  the  Governor  is  an  atheist,  because  he  disbelieves  in 
his  own  political  creator. 

I  presume  that  even  Governor  Hughes  himself  would  agree 
with  me  if  I  should  say  that  the  convention  accepted  the  advice 
and  acted  upon  the  judgment  of  the  boss,  because  the  boss  was 
right. 

This  same  sifting  process,  this  same  deliberation  and  consulta- 
tion, takes  place  in  the  convention  of  the  two  great  parties,  and 
they  both  make  up  a  ticket  of  their  best  men  and  strongest  men 
and  submit  them  for  the  approval  of  the  people.  In  this  way, 
when  the  people  vote  on  .election  day,  they  have  already,  through 
their  representatives,  selected  picked  men,  able  men,  distinguished 
men  to  fill  the  public  offices  of  the  State. 

And  after  both  primaries  have  solectod  their,  best  men  and  pre- 
sented them  to  the  people,  it  is  hardly  possible  for  the  people  to 
make  a  mistake  in  the  election,  because  it  is  only  by  accident  that 
a  bad  man  can  get  on  the  ticket,  and  when  one  does,  the  peoj)le 
have  their  remedy  on  election  dav.  "•They  can  defeat  him  and 
they  do.    Judge  Maynard  is  a  conspicuous  illustration. 

OlUGIiV  OV  DiRKCT  XOMINATION. 

"  The  influence  of  factious  leaders  can  kindle  a  flame 
within  their  particular  State,  but  will  be  unable  to  spread  a 
general  conflagration  through  the  other  states.  A  rage  for 
paper  money,  for  an  abolition  of  debts,  for  an  equal  division 
of  property,  or  for  any  other  improper  or  wicked  project 
will  be  less  apt  to  pervade  the  whole  body  of  the  Union  than 
a  particular  member  of  it;  in  the  same  proportion  as  such,  a 
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malady  is  more  likely  to  taint  a  particular  county  or  district 
than  the  entire  State." —  James  Madison. 

This  scheme  of  direct  nominations  originated  with  the  Popu- 
listic  party,  in  the  "  Wild  and  Woolly  West/'  and  the  State  of 
Oregon  was  one  of  the  first  states  to  adopt  it.  It  has  worked  so 
disastrously  in  the  West  that  nearly  all  of  the  states  are  struggling 
to  rid  themselves  of  this  political  disease  which  was  fastened 
upon  them  by  political  quack  doctors.  In  most  of  the  states  they 
have  gotten  rid  of  the  quack  doctors,  but  they  cannot  so  easily  get 
rid  of  the  disease. 

In  Portland,  Oregon,  they  have  already  decided  to  go  back  to 
the  convention  system,  and  other  cities  and  states  are  trying  to  do 
the  same.  Commenting  upon  the  first  trial  of  direct  nominations 
in  the  State  of  Indiana,  the  Portland  Oregonian,  the  leading 
newspaper  of  Oregon,  recently  said : 

"All  the  experience  with  the  direct  primary  tends  to  one  result 
—  disorganization  of  the  forces  of  political  society.  What  is 
witnessed  in  Indiana  has  been  witnessed  and  demonstrated  here- 
tofore fully  in  Oregon.  Without  party  organization  and  direction 
the  result  confuses  everything,  confounds  all  calculable  purposes. 
Human  society  cannot  subsist  on  methods  that  tend  only  to  dis- 
integration. When  all  sorts  of  all  multitudes  of  men  are  invited 
to  set  their  particular  desire  above  the  whole  interests  of  the 
State  —  when  representative  government  is  attacked  and  destroyed 
in  its  very  foundations  —  what  are  men  to  expect,  except  such 
results  as  now  are  witnessed  in  Indiana  —  of  which  we  had  had 
full,  abundant,  antecedent  exi>erience  in  Oregon." — Portland  Ore- 
gonian. 

The  Milwaukee  Sentinel,  of  Wisconsin,  another  direct  primary 
nomination  State,  last  winter  said: 

"  Minnesota  has  had  enough  of  the  expensive  direct  primary 
experiment.  Many  of  its  former  champions  have  been  converted 
and  are  now  clamoring  for  a  return  to  the  former,  system.  The 
growing  sentiment  of  the  State  has  been  put  in  a  nutshell :  ^  In 
theory  the  law  is  ideal ;  in  practice  it  is  a  disgraceful  farce,' 

*'A  bill  has  been  introduced  into  the  Legislature,  providing  for 
the  repeal  of  the  present  law  —  at  least  so  far  as  county,  legis- 
lative. State  and  congressional  candidates  are  concerned. 
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"  Wisconsin  can  sympathize  with  her  suffering  sister  State. 
So  far  as  we  are  awave  not  a  single  advantage  claimed  for  the  law 
has  been  realized. 

"  It  is  easy  to  sneer  and  charge  that  only  disgruntled  machine 
politicians  oppose  the  law,  but  in  this  State  it  foisted  upon  us 
the  most  powerful  machine  Wisconsin  has  ever  known." —  Mil- 
waulcee  {Wis,)  Sentinel. 

This  direct  nominations  issue  was  first  imported  into  this  State 
by  William  Randolph  Hearst,  three  years  ago,  when  he  was  a 
candidate  for  Governor  against  Governor  Hughes,  and  at  the  time 
Hearst  and  the  issue  were  both  repudiated  by  the  people.  Where 
Governor  Hughes  found  the  issue  is  best  told  by  Hearst  himself. 

Iri  a  speech  to  his  Independence  League  followers  last  winter, 
Hearst  took  occasion  to  say  to  his  assembled  flock: 

^^  Do  you  not  feel  a  thrill  of  joy  when  you  see  the  direct  nom- 
inations bill,  which  used  to  sit  around  the  Independence  League 
headquarters,  clothed,  as  it  were,  in  contumely,  now  arrayed  in 
the  frock  coat  of  respectability  and  the  patent  leathers  of  pros- 
perity, walking  up  the  avenue  arm  in  arm  with  Governor 
Hughes  ? 

"  I  would  like  to  respectfully  ask  the  Governor  when  and  where 
the  Republican  party,  whose  representative  he  is,  authorized  him 
to  thus  rob  the  Indej^endence  League  headquarters  of  this  issue  ? 

"  He  certainly  did  not  get  authority  from  any  Republican  State 
convention  or  party  platform*.  The  last  State  convention  declared 
for  the  retention  of  the  *  repn  sentative  delegate  system,'  and  yet 
he  says:  *I  believe  in  party  government  to  enforce  and  apply 
party  principles.  I  believe  in  the  responsibility  of  party  admin- 
istration in  accordance  with  the  policies  announced  in  the  party 
platform.'  "  —  Speech  at  Neir  York  Republican  Chib, 

If,  when  Mr.  Hearst  was  a  candidate  for  Governor  three  vears 
ago  and  advocated  ^'  direct  nominations,"  he  had  been  elected 
Governor  and  had  recommended  to  a  Republican  Legislature 
either  a  purely  direct  nominations  bill  or  a  measure  like  the 
Hinman-Green  bill,  every  infelligont  citizen  of  the  State  knows 
that  there  would  not  have  been  a  Republican  member  of  the 
Legislature  who  would  have  voted  for  the  bill,  neither  would  there 
have  been  a  Republican   paper   in  the   State  that  would   have 
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advocated  the  bill,  and  half  the  Democra>tic  papers  that  are  now 
advocating  these  measures  would  also  have  been  against  them. 
This  is  a  sad  commentary  upon  intelligent,  sane  and  deliberate 
action  upon  fundamental  principles  of  government. 

The  Americax  Idea. 

"  That  one  human  being  will  desire  to  render  the  person 
and  property  of  another  subservient  to  his  pleasures,  not- 
withstanding the  pain  or  loss  of  pleasure  which  it  may  occa- 
sion to  that  other  individual,  is  the  foundation  of  govern- 
ment."—  Johji  Stewart  Mill. 

Governor  Hughes,  in  order  to  fool  the  people  into  accepting  his 
Socialistic  scheme  of  direct  nominations,  which  he  borrowed  from 
Hearst,  declares  that  it  is  ^*  The  American  Idea."  But  he  forgot 
to  tell  the  people  that  it  is  Hearst's  '*  Neiv  York  Amerkan  Idea/' 

The  real  *^American  Idea  "  was  expr.essed  by  Charles  Pinck- 
noy,  in  his  speech  in  favor  of  the  adoption  of  the  Federal  Con- 
stitution, when  he  said: 

*'  llie  doctrine  of  representation  is  the  fundamental  of  a  Re- 
yuhlic/' 

And  the  real  '* American  Idea  "  was  expressed  again  by  Daniel 
Webster,  when  he  said: 

^*  Xow,  fellow  citizens,  I  will  venture  to  state,  in  a  few  words, 
what  I  take  these  American  political  principles  in  substance  to 
be.  They  consist,  as  I  think,  in  the  first  place,  in  the  icstahUsh- 
rnent  of  popular  governments  on  the  basis  of  representation/' 

And  again,  Webster,  in  his  great  Bunker  Hill  oration,  said: 

"  We  are  at  the  head  of  Representative  popular  governments/' 

Thomas  Jefferson  in  his  first  inaugural  address  expressed  the 
true  American  idea  when  he  said : 

"  Let  us  then  with  courage  and  confidence  pursue  our  own 
federal  and  republican  principles,  our  attachment  to  Union  and 
representative  government.  ^''  *  *  And  to  absolute  acqui- 
escence in  the  decisions  of  the  majority,  the  vital  principle  of 
republics. 

"  If  there  be  any  among  us  who  would  wish  to  dissolve  this 
Union  or  change  its  republican  form,  let  them  stand  undisturbed 


2224: 

as  monuments  of  the  safety  with  which  error  of  opinion  may  be 
tolerated  where  reason  is  left  free  to  combat  it." 

Alexander  Hamilton  expressed  the  correct  and  true  American 
idea  when  he  said: 

"  Real  liberty  is  never  found  in  despotism  or  the  extremes  of 
democracy,  but  in  moderate  governments.  As  long  as  offices  are 
open  to  all  men,  and  no  constitutional  rank  is  established  it  is 
pure  republicanism.  But  if  we  incline  too  much  to  democracy, 
we  shall  soon  shoot  into  a  monarchy/' 

Charles  Sumner  expressed  the  true  American  idea  when  he 
•  said:  ARJ 

"  I  begin  with  the  origin  and  nature  of  the  representative  sys- 
tem. This  is  an  invention  of  modern  times.  In  antiquity  there 
were  republics  and  democracies,  but  there  was  no  representative 
system.  *  *  *  In  Athens  the  people  met  in  public  assembly, 
and  directly  acted  for  themselves  on  all  questions,  foreign  and 
domestic.  This  was  possible  there,  as  the  State  was  small  and 
the  assembly  seldom  exceeded  5,000  citizens  —  a  large  town  meet- 
ing, or  mass  meeting,  as  we  might  call  it  —  not  inaptly  termed 
^  that  fierce  democratic  '  of  Athens. 

"  The  American  system,  though  first  showing  itself  in  Massa- 
chusetts and  Virginia,  found  its  earliest  practical  eooemplification  a 
few  years  later  in  the  Constitution  of  the  United  States." —  Works 
of  Sumner,  Vol.  3,  pages  232  and  241. 

If  Governor  Hughes  would  cease  listening  to  the  discordant 
wail  of  the  politically  lost,  and  lay  aside  the  discourses  of  the 
impractical,  abstract  philosopher,  Epictetus,  and  take  up  the  study 
of  constructive  American  statesmanship,  he  would  soon  discover 
that  he  is  on  the  wrong  track,  and  that  direct  nominations  is  the 
"  Socialistic  Idea  "  and  not  the  true  American  idea. 

Our  system  of  representative  party  government  is  modeled 
after  our  system  of  representative  republican  government,  and  he 
who  holds  that  one  is  a  failure,  to  be  consistent,  must  necessarily 
hold  that  the  other  is  also  a  failure.  One  conclusion  follows  the 
other  as  logically  as  night  follows  day.  Once  establish  direct 
party  nominations  and  the  next  logical  step  is  direct  legislation 
and  direct  general  government,  and  this  means  a  pure  democracy, 
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which  in  the  end  means  pure  democratic  socialism,  and  this  means 
the  disorganization  and  dost  ruction  of  enlightened,  representative 
rei)ublican  government. 

XoT  Eeform  but  Retrogression. 

"  In  a  democracy,  the  line  between  the  mob  and  the  people 
is  a  narrow  one.  The  same  individuals  compose  both  the 
mob  and  the  people.  When  reason  is  unhinged  by  passion, 
and  when  appetite  rules  the  will,  then  the  people  are  the 
inob.  When  intelligent  reflection  asserts  itself  and  when 
action  is  based  on  principle,  then  the  mob  becomes  the  people. 
Just  because  this  line  between  the  mob  and  the  people  is  so 
narrow,  the  responsibility  attached  to  leadership  in  the 
American  democracy  is  correspondingly  heavy.  Violent  and 
inconsiderate  speech,  appeals  addressed  to  the  appetites  of 
men  and  their  baser  natures,  exhortations  that  lead  to  envy 
and  jealousy  of  those  who  have  gained  just  distinction  or 
earned  honest  wealth,  are  all  appeals  not  to  the  people,  but 
to  the  mob." —  Professor  Nicholas  Murray  Butler. 

I  am  opposed  to  the  direct  nominations  proposition  for  the 
following  reasons: 

First  —  By  the  nature  of  its  operation  it  imposes  upon  us  con- 
ditions where  intelligent  and  wise  action  is  impossible,  when  we 
are  called  upon  to  act  in  so  large  a  civil  division  as  the  county, 
State  and  nation. 

Second  —  Because,  as  Senator  Davenport  frankly  admits,  its 
tendency  is  to  "  wreck  the  American  party  system  "  and  to  elim- 
inate party  principles  and  policies  and  therefore  eliminate  re- 
sponsible party  government. 

Third  —  Because  by  disintegrating  parties  and  eliminating 
principles  and  policies  and  party  responsibility,  it  degrades  the 
whole  political  field  to  the  level  of  an  unseemly  scramble  between 
men  for  offices  onlv.  Under  such  circumstances  one  set  of  dema- 
gogues  would  be  on  top  one  day  and  another  set  of  demagogues 
would  be  on  top  the  next,  and  decent,  stable  government  would 
be  impossible.     Under  these  conditions  the  statesmen  would  with- 
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draw  from  politics,  and  the  demagogues  would  sprout  up,  fructify 
and  grow  like  mushrooms  upon  a  rich  and  rotten  bed  of  earth. 

Fourth  —  Because  it  would  substitute  government  by  self-seek- 
ing men  in  the  place  of  government  by  law  and  subject  us  to  the 
dangers  so  clearly  pointed  out  by  Aristotle,  when  he  said : 

"  He  who  bids  the  law  rule  must  be  deemed  to  bid  God  and 
reason  alone  rule,  but  he  who  bids  man  rule  adds  an  element  of 
the  beast;  for  desire  is  a  wild  beast  and  passion  perverts  the 
minds  of  rulers,  even  when  they  are  the  best  of  men.  Law  is 
reason  unafFected  by  desire." — Politics  of  Aristotle,  page  82. 

Fifth  —  Because  any  system  of  direct  nominations  doubles  the 
elections  and  enormously  increases  expense  to  the  taxpayers. 

Sixth  —  Because  it  is  an  unfair  and  unjust  discrimination 
against  the  man  of  worth  and  ability  in  moderate  circumstances, 
because  only  the  rich  man  could  afford  to  buy  space  in  news- 
papers and  hire  speakers  to  go  out  upon  the  stump  and  present 
his  claims. 

Seventh  —  Because,  as  Governor  Hughes  has  truthfully  said : 
'^  This  is  a  'representative  government  and  not  a  pure  democracy. 
The  latter  would  be  unworkable  in  a  country  of  this  magnitude.'^ 

Eighth  —  Because,  as  Governor  Hughes  well  and  truthfully 
says :  "  Our  system  presupposes  the  fidelity  of  the  chosen  repre- 
sentatives of  the  people." 

Ninth  —  Because  it  is  not  reform,  but  retrogression.  It  is  a 
reversion  to  the  deformities  of  the  primitive  political  state,  it 
being  a  form  of  government  adapted  only  to  tribes  and  small  com- 
munities. 

Tenth  —  Because  in  this  enlightened  age  of  diversification  and 
complex  civilization,  with  large  states  and  mixed  populations,  this 
form  of  government,  as  Bryce  well  says,  has  become  a  ^'  matter 
of  antiquarian  curiosity." 

Frequency  of  ELECTIo^'s  a  Mighty  Evil. 

"  The  duty  of  a  philosopher  is  clear,  his  path  lies  straight 
before  him.  He  must  take  every  pain  to  ascertain  the  truth, 
and,  having  arrived  at  a  conclusion,  he,  instead  of  shrinking 
from  it  because  it  is  impalatable  or  because  it  seems  danger- 
ous, should  on  that  very  account  cling  closer  to  it;  should 


2227  •         '  « 

uphold  it  in  bad  repute  more  jealously  than  he  would  have 
clone  in  good  repute;  should  noise  it  abroad,  far  and  wide, 
utterly  regardless  of  what  opinions  he  shocks  or  what  interest 
he  imperils;  should,  on  its  behalf,  court  hospitality  and 
despise  contempt,  being  well  assured  that  if  it  is  not  true,  it 
will  die,  but  that  if  it  is  true  it  must  produce  ultimate  bene- 
fit."—  Buckle. 

In  Sioux  City,  Iowa,  this  year,  under  the  system  of  direct 
nominations,  nine  elections  were  held.  The  city  has  a  population 
of  50,000,  and  the  people  have  had  no  time  to  attend  to  their 
private  business,  because  they  have  been  involved  in  a  canvass 
and  in  an  election  nearly  all  of  the  time. 

Thev  have  turned  ^'  direct  nominations  "  out  there  into  a  con- 
tinuous  performance;  so  much  so  that  the  people  have  become 
tired  and  disn^usted  with  the  whole  scheme  and  at  the  last  few 
elections  not  more  than  20  per  cent,  of  the  vote  w^as  cast.  In 
cununenting  upon  the  frequency  of  elections  held  in  Sioux  City 
and    their   general    effect,    a    writer    in    the   Arnerican  Political 

Science  Renew  savs: 

»' 

"  AVheu  elections  are  so  frequent  voters  are  bound  to  lose  inter- 
(»st,  no  matter  how  important  the  issues  may  be." 

But  thlo  ;»  iiot  the  worst  evil  of  frequent  elections.  The  w'orst 
evil  iS  rhe  enormous  increase  of  expense  to  the  taxpayers  and  the 
multiplicity  of  strife,  bitterness  and  contention,  the  multiplicity 
of  bril)cry  and  corruption,  the  distraction  of  the  people's  attention 
from  business  and  the  inevitable  interruption  of  prosperity. 

I  am  in  favor  of  instituting  a  real  reform  in  the  interest  of 
the  j)eople,  in  the  interest  of  the  taxpayers,  in  the  interest  of  peace 
and  business  prosperity  and  in  the  interest  of  morality  and  good 
government.  I  would  do  it  by  reducing  and  not  increasing  elec- 
tions, and  I  would  do  it  by  reducing  the  number  of  elections  in 
the  State  to  one  in  four  years,  and  by  reducing  the  number  of 
(^lections  in  the  nation  to  one  in  eight  years,  and  then  I  would 
have  but  one  session  of  the  State  Legislature  in  two  years.  I 
would  also  lengthen  the  tenn  of  all  elective  representative  officers 
so  that  they  would  have  time  to  attend  to  the  public  business  in- 
stead of  spending  all  their  time  preparing  for  a  re-election. 

By  reducing  the  number  of  sessions  of  the  Leg^^Jature  we  would 
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be  able  to  reduce  the  number  of  foolish  law8  which  are  enactc; 
to  hamper  individual  initiative,  to  interfere  with  the  natural 
freedom  of  the  2)eople,  and  curtail  the  personal  liberty  of  citizen^. 

J3y  reducing  the  number  of  elections  we  would  reduce  enur- 
niously  expense  to  the  taxpayers;  we  would  reduce  strife,  biitcr- 
ness,  contention,  bribery  and  corruption  and  promote  the  cause; 
of  morality,  of  peace,  of  prosperity  and  of  good  and  stable  gov- 
ernjuent. 

You  may  not  have  thought  of  it,  but  it  is  a  fact,  neverthclej*<, 
that  when  conditions  are  normal,  when  there  is  no  strife  ainl 
contention,  when  every  individual  is  attending  to  his  own  bu.^i- 
net^s  and  letting  everybody  else  do  the  same,  when  everj'body  i:? 
giving  his  time,  his  thought  and  his  effort  to  the  increasing  and 
upl)uilding  of  his  own  business  and  there  are  no  elections  to  inter- 
rupt business,  prosperity  advances  by  leaps  and  bounds,  because 
under  such  conditions  brains,  like  cream,  rise  to  the  top  and  take 
command  of  the  situation. 

But  when  everybody's  attention  is  distracted  from  business  to 
politics,  when  a  large  class  of  our  citizens  are  neglecting  their  ovm 
business  to  engage  in  polities,  and  when  everybody  is  in  doubi 
and,  owing  to  the  uncertainty  of  elections,  afraid  to  invest  money 
or  increase  their  business  obligations,  when  all  is  strife  and  con- 
tention, and  we  are  all  stirred  up  in  the  political  turmoil  incident 
to  elections,  then  it  is  that  the  froth  rises  to  the  top  and  the  nimble 
tongiied,  leather  lunged  demagogue  comes  to  the  front  and  takes 

command  of  the  situation.     Burke  savs: 

t/ 

'*  To  govern  according  to  the  e«ense  and  agreeably  to  the  inter- 
chts  of  the  peo])le  is  the  great  and  glorious  object  of  government. 
This  object  cannot  be  obtained  but  through  the  medium  of  popular 
election,  and  j)opuIar  election  is  a  mighty  evil.  They  are  the  (lis- 
t(ni])(rs  of  election  that  have  destroyed  all  free  states.  To  curt 
these  distenij)ers  is  difficult,  if  not  impossible;  the  only  thing, 
therefore,  left  to  save  the  connnonwealth  is  to  prevent  their  retuni 
too  fre(]U(  ntly.'' 

And  again  Burke  says: 

^*  So  was  Rome  destroved  bv  the  disorders  of  continual  elcj- 
tions,   though   those  of  Home  were  sober  disorders.     They  bad 
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nothing  but  faction,  bribery,  bread  and  stage  plays  to  debauch 
thcni.  We  have  the  inflauunation  of  liquor  superseded,  a  fury 
hotter  than  any  of  them.  There  the  contest  was  only  between 
citizens  and  citizens,  yet  Rome  was  destroyed  by  the  frequency 
of  elections,  and  the  monstrous  expense  of  an  unremitted  court- 
ship of  the  i^eople." 

In  this  connection  J  wish  to  read  a  letter  which  1  receivx^d  from 
Professor  llenrv  Jones  Ford,  of  Princeton  University.  Mr.  Ford 
is  a  political  student  who  has  given  serious  thought  to  the  study 
of  the  science  of  government.  He  is  the  author  of  '*  The  Rise 
and  Growth  of  uVmerican  Pol i tics,''  a  work  of  great  merit.  In 
his  letter,  among  other  things,  he  says: 

'^  Permit  me  to  remark  that  you  will  grasj)  the  essential  differ- 
ence between  this  country  and  others  in  democratic  endeavor,  if 
you  will  observe,  while  we  are  multiplying  futile  conditions  as  to 
the  way  in  which  power  is  gained,  they  affix  conditions  as  to  the 
way  in  which  power  is  exercised.  In  Switzerland,  for  instance, 
there  is  no  legal  regulation  of  party  action.  Candidacy  is  left 
entirely  to  individual  initiative  and  ex])ense.  But  elections  are 
confined  to  represe;itative  purposes  and  all  administrative  posts 
are  filled  by  appointment.  With  the  Swiss,  elections  decide  pub- 
lic policy;  with  us,  they  simply  decide  whether  Tom,  Dick  or 
Harry  shall  have  a  certain  job.  We  have  more  candidates  at  a 
time,  at  a  single  election,  in  this  country  than  a  Swiss  voter  has 
to  pass  upon  should  he  live  to  be  several  hundred  years  old.  The 
direct  primary  movement  is  the  last  ditch  of  spurious  democracy. 
It  is  tijue  we  are  getting  the  true  article." 

We  can  never  have  wise  government,  we  can  never  have  sound 
and  stable  government,  we  can  never  have  good  government,  until 
we  intrust  the  conduct  of  the  government  to  the  wisest  and  best, 
to  men  who  have  made  a  study  of  political  and  social  science  and 
who  by  training  and  practical  experience  have  accumulated  an 
accurate  knowledge  of  the  laws  of  life  and  a  clear  comprehension 
of  the  way  in  which  thev  underlie  and  determine  the  growth  and 
organization  of  social  and  political  life.  And  it  requires  some- 
thing more  than  a  college  degree  to  accumulate  this  knowledge; 
it  can  be  acquired  only  in  the  stern  school  of  practical  experience. 
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This  proposition  of  direct  nominations  is  not  reform,  but  retro-      | 
gression.     It  is  a  long  and  dangerous  step  backward.     It  is  what 
in  nature  the  scientists  call  atavism.     It  is  a  reversion  to   the 
dei'oriuities  and  disorders  of  the  primitive  state. 

Hamilton  understood  this  when,  in  framing  the  Constitution, 
he  conceived  the  idea  of  a  representative  government,  in  order  to 
free  us  from  the  dangers  of  a  pure  democracy,  which  form  of 
government  led  to  the  ruin  of  all  the  republics  of  the  old  world. 
He  knew  how  important  it  is  to  have  representative  action,  in 
order  to  have  intelligent  action;  and  he  also  knew  that  a  repre- 
i-entative  body,  like  a  convention  or  a  Legislature  of  picked  men 
of  high  standing  and  cool  judgment,  free  from  the  passions  of 
the  hour,  is  necessary,  in  a  republic,  to  occasionally  check  the  mis- 
taken course  of  the  i^eople  themselves. 

In  discussing  the  plan  of  construction  of  the  United  States 
Senate,  Hamilton  said: 

^'  Thus  far  I  have  considered  the  circumstances  which  point 
out  the  necessity  of  a  well  constructed  Senate,  only  as  they  relate 
to  the  representatives  of  the  people.  To  a  people  as  little  blinded 
by  prejudice,  or  corrupted  by  flattery  as  those  whom  I  address,  I 
shall  not  scruple  to  add  that  such  an  institution  may  be  sometimes 
necessary  as  a  defense  to  the  people  against  their  own  temporary 
errors  and  delusions.  As  the  cool  and  deliberate  sense  of  the  com- 
munity ought  in  all  governments,  and  actually  will  in  free  gov- 
ernments, ultimately  prevail  over  the  views  of  its  rulers,  so  there 
are  particular  moments  in  public  affairs  when  the  people,  stimu- 
lated by  some  irregular  passion  or  some  illicit  advantage,  or  mis- 
led by  the  artful  misrepresentations  of  interested  men,  may  call 
for  measures  which  they  them?elves  will  afterwards  be  the  most 

readv  to  lament  and  condenm.     In  these  critical  moments,  how 
I.' 

salutary  wnll  be  the  interference  of  some  temperate  and  respect- 
able body  of  citizens,  in  order  to  check  the  misguided  career,  and 
to  suspend  the  blbw,  meditated  by  the  people  against  themselves, 
imtil  reason,  justice  and  truth  can  gain  their  authority  over  the 
public  mind. 

"  What  bitter  anguish  would  not  the  people  of  Athens  have 
often  escaped  if  their  goveruuient  had  contained  so  provident  a 
safeguard  against  the  tyranny  of  their  own  passions?     Popular 


2231 

liberty  might  then  have  escaped  the  indelible  reproach  of  decree- 
ing to  the  same  citizen  the  hemlock  on  one  day  and  statues  on  the 
next." —  Letter  XII  in  Federalist. 

The  Hinman-Gkkene  Bill. 

^^  It  has  been  said  there  is  -no  philosoiDhic  falsehood  so 
absurd  but  that  it  has  been  maintained  by  some  sublime 
philosopher.  Surely  there  is  no  invention  so  senseless,  no 
fiction  so  baseless  or  so  base  but  it  has  been  maintained  by 
some  learned,  intelligent,  amiable  and  virtuous  but  exas- 
perated and  bewildered  statesman." — John  Quincy  Adams. 

The  Hinman-Greene  bill,  which  was  before  the  last  Legisla- 
ture, and  which  was  defeated  by  an  overwhelming  majority  in 
both  branches  of  the  Legislature,  does  not  provide  for  a  direct 
nominations  system,  and,  as  I  have  already  stated,  it  does  not  touch 
the  village  and  tow-n  primaries  for  local  officers. 

Governor  Hughes,  in  his  last  message  to  the  Legislature,  recom- 
mended the  passage  of  a  purely  direct  nominations  bill,  but  there 
was  such  a  storm  of  protest  from  every  section  of  the  State  to 
this  proposition  that  it  was  abandoned  and  the  Hinman-Greene 
bill  was  substituted  providing  for  a  committee  representative  sys- 
tem of  nominations,  with  limited  representation  and  increased 
centralization. 

Senator  Davenport,  the  champion  of  the  Hinman-Greene  bill 
in  the  Legislature,  in  a  speech  delivered  at  Auburn  on  August  11, 
1909,  said: 

"A  careful  investigation  of  the  workings  of  the  direct  primary 
in  the  different  parts  of  the  country  reveals  the  fact  that  there  is 
danger  of  the  wrecking  of  the  American  party  system  if  the 
statute  is  not  carefully  safeguarded.  There  is  danger  of  the 
multiplicity  of  candidates  and  the  destruction  of  i^arty  unity  and 
of  consistent  party  policy.  There  is  danger  that  the  candidate 
may  feel  a  narrow  responsibility  to  the  group  w'hich  put  him  for- 
ward by  petition." 

Is.  not  this  a  most  astounding  admissicm  on  the  part  of  the 
champion  of  "Direct  Xominations?  "  And  then  Senator  Daven- 
port goes  on  to  say  that  the  above  reasons  led  to  the  abandonment 
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of  "  Direct  ^oniinatious ''  and  the  substitution  of  the  Ilinniau- 
Greene  bill,  which  provides  for  a  rei)reseiitative  committee  system. 

lie  savs : 

»t 

*'  The  committee  system  is  the  steering  apparatus  of  the  bill. 
It  is  the  rudder  of  party  leadership  and  i>arty  responsibility/' 

What  is  this  committee  svstem  and  how  would  it  affect  nom- 
inations  in  Wayne  county  and  in  tne  State  of  !Xew  York  i  I  will 
tell  you. 

In  Wayne  county  it  will  substitute  for  the  purpose  of  making 
nominations  —  the  assuming  of  jmrty  responsibility,  as  Senator 
J)aveni)ort  savs  —  it  will  substitute  fifteen  countv  committee-men 
in  place  of  150  delegates  some  years,  and  225  delegates  other 
Tears.  For  instance,  this  vear  we  had  a  countv  and  Assemblv 
convention;  each  convention  was  made  up  of  seventy-five  delegate^ 
elected  fresh  from  the  people,  the  people  themselves  knowing  upon 
what  issu?s  the  delegates  were  elected  and  for  what  specific  pur- 
pose each  delegation  was  elected  and  what  specific  duty  each  delt^ 
gation  would  be  called  upon  to  perform. 

The  Assembly  delegates  were  elected  for  the  specific  puriK>>e 
of  nominating  a  member  of  Assembly  and  every  voter  knew  that 
they  were  elected  for  that  specific  purpose  when  he  voted  for  their 
election. 

The  county  delegates  were  elected  for  the  purpose  of  nomiuat- 
insr  countv  otticers  and  everv  voter  knew  that  thev  were  elected 
for  that  express  purpose.  And  the  delegates  came  to  the  conven- 
tions knowing  the  sentiment  of  their  constituents  in  their  re- 
spective towns  and  expressed  the  wishes  of  their  constituents  in 
the  cr)nventions  when  thev  voted  for  the  different  candidates  in 
the  countv  conventicm  and  when  thev  voted  for  the  candidate  iu 
the  Assemblv  convention. 

Xow,  under  the  Ilinman-Greene  bill,  in  place  of  these  two  con- 
ventions, each  made  up  of  seventy-five  delegates,  150  delegate  s 
in  all,  the  fifteen  countv  committeemen  would  have  met  and  made 
the  nominations  of  countv  ofticers  and  member  of  Assemblv. 

Some  vears,  when  we  have  school  commissioner  conventions 
tocrethcr  with  the  countv  and  Assemblv  conventions,  we  elect  22r» 
delegates  to  represent  the  Republicans  of  Wayne  county  and  lu 
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confer  in  convention  and  express  the  wishes  and  will  of  their 
constituents. 

In  place  of  these  225  delegates  the  county  committee,  composed 
of  .fifteen  members,  would,  under  the  llinman-Greene  bill,  dis- 
charge all  of  the  duties  and  all  of  the  responsibility  now  discharged 
by  the  225  delegates,  and  yet  they  call  this  ''  Direct  Xominations," 
and  they  call  it  getting  close  to  the  people.  I  would  like  to  have 
somebody  tell  me  how  they  could  get  away  from  the  peoj^le,  if  this 
is  getting  close  to  the  people. 

This  committee  which  meets  to  nominate  county  officers,  after 
it  has  made  the  nominations,  will  have  its  ticket  put  at  the  head 
of  the  primary  ballot,  and  it  will  be  known  as  the  organization 
ticket.  I  know  that  thev  say  that  after  the  county  committee  has 
made  the  nominations  if  anybody  is  dissatisfied  they  can  '*  bolt  " 
and  go  out  and  get  up  a  petition  and  become  a  candidate  in  the 
primary. 

The  disappointed  candidates  may  do  this,  but  what  would  it 
amount  to  ?  The  whole  theorv  is  absurd.  Why  ?  Simplv  because 
after  the  county  committee,  which  represents  the  county  organiza- 
tion, has  made  a  nomination  of  county  officers  and  member  of 
Assembly,  every  branch  organization  in  every  tewn  in  the  county, 
together  with  the  county  committee  and  the  county  organization, 
will  immediately  stand  back  of  the  candidates  nominated  with  all 
the  prestige  and  influence  at  their  command.  Then  how  is  a  dis- 
satisfied candidate  to  be  nominated  ?  Why,  by  fighting  this  great 
organized  force,  by  going  out  and  pushing  petiticms  and  creating 
an  organization  of  his  own  at  his  own  expense.  One  man  fighting 
for  an  office  against  the  combined  iiifinence  of  the  county  com- 
mittee and  the  coiinty  organizati(m  leaders  and  the  town  organiza- 
tion leaders  all  over  the  county.  What  kind  of  a  chance  do  you 
think  he  would  have?     J)on't  you  see  that  this  theory  is  absurd^ 

I  would  like  to  have  some  one  tell  me  why  fifteen  county  com- 
mitteemen elected  by  the  peo])le  is  a  l)etter  and  safer  guide*  in 
making  county  nominations  than  225  delegates  by  the  same  people, 
or  why  thirty-seven  State  conuiiirreenieii  elected  l)y  the  ])eople  are 
a  better  and  safer  guide  in  making  State  nominations  than  1,000 
delegates  elected  by  the  same  people. 
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It  will  not  do  to  say  that  the  leaders  control  the  225  delegates 
in  the  county  and  the  1,000  delegates  in  the  State,  because  every 
intelligent  citizen  with  a  grain  of  common  sense  knows  it  would 
be  easier  for  the  leaders  to  control  fifteen  county  committeemen 
and  thirty-seven  State  committeemen  than  it  would  be  for  them 
to  control  225  county  delegates  and  1,000  State  delegates. 

When  this  committee  meets  to  make  nominations  and  it  nom- 
inates a  ticket,  under  the  rules  and  regulations  of  all  bodies  of 
that  kind,  a  minority  would  be  obliged  to  accept  the  verdict  of 
the  majority  and  of  course  would  do  so.  But  the  candidates  who 
were  "  turned  down  "  by  the  committee  would  all  be  disappointed 
and  dissatisfied.  And  while  they  might  go  out  and  make  a  fight 
against  the  ticket  nominated,  they  could  hardly  accomplish  more 
than  to  create  an  internal  war  and  strife  within  the  party  and 
get  beaten  again  in  the  end. 

And  what  would  this  mean  ?  It  would  mean  a  "  bolt "  all 
along  the  line  of  the  ticket  on  election  day.  But,  under  our  pres- 
ent system,  when  the  candidates  all  go  into  a  convention  composed 
of  seventy-five  delegates  in  the  county  they  all  accept  the  verdict 
of  the  convention  and  go  out  and  support  the  ticket  nominated. 

The  same  thing  would  happen  in  the  State.  Thirty-seven  State 
committeemen  would  take  the  place  of  1,000  delegates  and  the 
State  canvass  would  be  in  exactly  the  same  position.  And  this 
method  of  making  nominations  could  hardly  result  in  anything 
except  an  internal  warfare  within  the  ranks  of  the  party,  which 
would  be  disastrous  at  the  polls  every  time. 

The  Election  of' Committeemen, 

It  is  alleged  that  the  Hinman-Grecne  bill  provides  for  an  im- 
proved method  of  electing  committeemen  to  represent  the  party, 
because  thev  are  voted  for  directlv  in  the  primarv.  This  is  al>- 
surd,  in  view  of  the  fact  that  the  delegates  are  now  voted  for 
directly  in  the  primary  and  voted  for  in  open  caucus.  There  are 
now  usually  fifteen  delegates  in  Wayne  county  and  sometimes 

twentv  in  each  town.    Tender  the  Hinman-Greene  bill  there  would 

* 

onlv  be  one  committeeman.     One  of  the  five  count v  delearates  is 

almost  invariablv   made   the  countv   committeeman,   and   if   the 

I.  • 

people  want  any  particular  man  elected  a  county  committeeman 
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all  they  have  to  do  under  our  present  system  is  to  pass  a  resolu- 
tion instructing  the  county  delegates  to  vote  for  that  man,  as  they 
did  this  year  in  the  Arcadia  town  primary,  when  the  caucus 
instructed  the  county  delegates  to  vote  for  Hon.  Joseph  Gilbert 
for  district  attorney  and  Gordon  G.  Harris  for  county  comrait- 
toeman. 

But  under  the  Hinman-Greene  bill  the  people  give  up  and  abso- 
lutely relinquish  this  important  right  and  privilege  to  instruct 
the  delegates  to  do  what  they  wish  them  to  do,  because  the  com- 
mitteemen are  elected  this  year  to  act  upon  issues  and  candidates 
next  year.  The  people  cannot  instruct  the  committee  this  year 
to  act  upon  candidates  and  issues  next  year,  because  the  candi- 
dates and  issues  are  not  yet  in  existence. 

But  under  our  present  system  the  people  can,  and  they  often 
do,  instruct  the  delegates  to  vote  for  candidates  and  issues,  be- 
cause the  delegates  are  elected  when  the  people  know  all  about 
both  the  candidates  and  the  issues,  and  the  delegates  are  elected 
for  the  express  purpose  of  nominating  the  candidates  and  acting 
upon  the  issues  which  are  before  the  people,  and  upon  which  the 
j^eople  are  already  prepared  to  express  their  wishes  and  their 
will. 

So,  then,  the  Hinman-Greene  bill,  so  far  as  it  is  representative 
by  committee,  is  a  limitation  of  representation  and.  a  centralization 
of  power  and  authority,  and  is  infinitely  worse  than  our  present 
representative  system,  so  far  as  its  representative  feature  is  con- 
cerned. 

And  when  it  comes  to  the  crude  and  unworkable  svstem  of 
submitting  candidates  to  the  primary  by  petition,  it  is  so  con- 
structed that  it  would  not  work  and  its  only  effect  w^ould  be  to 
increase  the  evils  of  the  ordinary  direct  nomination  scheme  by 
giving  greater  opportunity  and  greater  cause  for  strife,  conten- 
tion and  warfare  within  the  party  ranks. 

I  would  like  also  to  call  your  attention  to  the  fact  that  there  is 
and  there  can  be  no  more  unreliable,  unrepresentative  and  irre- 
sponsible basis  upon  which  to  found  party  action  than  a  petition. 
Every  man  who  has  ever  had  anything  to  do  with  petitions  knows 
this.  People  will  sign  petitions  sometimes  to  get  rid  of  the  peti- 
tion pusher,  sometimes  under  a  misunderstanding  of  the  facts,  —^: 
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sometimes  under  a  misrepresentation  of  the  facts  and  sometimes 
as  a  personal  favor,  without  any  regard  to  the  merits  of  the 
petition. 

It  is  a  well  known  fact  by  everyone  who  has  had  any  experi- 
ence in  politics  that  petitions  do  not  represent  the  sentiment  of 
the  signers,  and  this  has  become  so  well  known  that  a  Congress- 
man  and  other  representatives  pay  but  little  attention  to  petitions 
and  seriously  consider  only  personal  letters  containing  the  signa- 
ture of  the  writer. 

It  is  the  habit  of  many  people  to  sign  petitions  and  then  write 
letters  expressing  their  real  sentiments,  which  are  often  in  direct 
contradiction  to  the  petition.  Xot  only  this,  but  out  West,  in  the 
states  where  the  direct  nomination  system  is  in  operation,  it  is 
a  common  practice- for  those  who  want  to  nominate  themselves 
for  public  office  to  hire  a  man  to  go  out  and  get  signatures  to  a 
petition  to  nominate  him  and  pay  a  fixed  price  for  each  naijie 
secured.  So  you  see  that  right  at  the  very  start  the  nomination 
is  based  on  a  corrupt  money  basis  and  the  candidacy  begins  on 
the  initiative  of  the  individual  and  not  on  the  demand  of  the 
people. 

There  is  another  absurd  provision  of  the  Hinman-Greene  bill 
to  which  I  wish  to  call  your  attention,  and  that  is  the  provision 
that  allows  the  nominations  to  be  made  on  the  vote  cast  for  the 

ft 

Governor,  instead  of  the  vote  cast  for  the  candidates  in  the 
primary. 

I  have  the  ;figures  prepared  by  Mr,  Emerson,  commissioner  of 
elections  in  Erie  county,  to  prove  that  if  two  candidates  are  run- 
ning for  mayor  in  the  city  of  Buffalo,  one  candidate  can  carry 
sixteen  of  the  twenty-five  wards  and  also  receive  a  large  plurality 
of  the  votes  cast  in  the  primary,  and  yet  his  opponent,  who  carries 
only  nine  wards  and  received  a  minority  of  the  votes  cast  in  the 
primary,  can  be  counted  in  and  nominated  over  the  candidate  who 
carried  sixteen  wards  and  received  a  large  plurality  of  the  votes 
cast  in  the  primary. 

This  is  done  by  ignoring  the  vote  cast  in  the  primaries  for  the 
candidates  and  counting  the  vote  cast  the  previous  year  for  Gov- 
ernor, which  vote  is  not  confined  to  the  party  vote  like  the  pri- 
mary, but  is  made  up  of  Republicans,  Democrats,  Independents, 
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Socialists,  Mugwumps  and  cranks.  Was  there  ever  proposed  in 
any  intelligent  Legislature  such  an  absurd  proposition?  By  this 
method  party  control  is  absolutely  annihilated  and  the  control  is 
based  upon  the  vote  of  all  parties  cast  for  a  different  candidate 
and  a  different  issue  than  the  one  before  the  primary  upon  which 
the  people  are  taking  action  at  the  time  the  votes  are  cast. 

TVhy,  here  in  the  county  of  Wayne,  under  this  proposed  Hin- 
man-Greene  bill,  six  towns  could  control  nine  towns  in  making  the 
nominations  for  count v  officers  and  members  of  Assembly.  How 
would  the  nine  towns  in  Wayne  county  like  to  have  their  power 
so  reduced  that  six  towns  could  combine  against  them  and  make 
all  of  the  nominations  for  public  offices?  It  would  not  take  the 
nine  small  towns  in  the  county  long  to  discover  under  the  operation 
of  this  bill,  that  they  had  been  sold  a  large  sized  "  gold  brick  " 
under  the  name  of  '^  reform." 

And  right  here  let  me  say  that  under  our  present  system  the 
various  candidates  for  public  office  go  before  the  people  and  make 
their  canvass  and  present  their  claims  and  obtain  the  support  and 
influence  of  their  friends  and  the  people  generally.  And  if  in 
any  toivn  public  sentiment  is  sufficiently  pronounced  for  any 
candidate,  it  is  the  custom  to  instruct  the  delegates  for  that  candi- 
date, and  the  delegates  go  to  the  convention  and  ratify  the  will 
and  Welshes  of  their  constituents. 

Under  this  system  the  people  themselves  take  the  initiative, 
elect  their  representatives  and  the  representatives  go  to  the  con- 
vention and  ratify  the  will  of  their  constituents.  The  people  take 
the  initiative  and  the  delegates  carry  out  their  wishes. 

Under  the  Hinman-Greene  bill  this  is  all  reversed;  the  com- 
mittee gets  together,  talks  the  matter  over  and  decides  who  it 
wants  to  nominate.  The  members  pick  out  their  favorites  and 
nominate  them  without  consulting  the  people,  without  knowing 
anything  about  the  wishes  of  the  people,  and  after  they  have 
picked  out  the  candidates  that  they  want  they  submit  the  ticket 
to  the  people  for  their  approval,  and  then  they  go  out  with  all  the 
influence  and  prestige  and  power  of  the  county  organization,  the 
county  committee,  the  county  leaders,  and  the  town  leaders,  and 
endeavor  to  force  the  people  to  ratify  their  choice. 

Under  our  present  system  the  people  tell  what  they  want  and 
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ask  the  delegates  to  ratify  their  wishes.  Under  the  Hinman- 
Greene  bill  the  committeemen  tell  what  they  want  and  ask  the 
people  to  ratify  the  committee's  wishes. 

When  reduced  to  the  last  analysis,  it  will  be  seen  that  the  Hin- 
man-Greene  bill  aggravates  and  multiplies  the  evils  of  our  repre- 
sentative system  in  so  far  as  it  attempts  to  be  that  sort  of  a  system, 
cutting  down  representation  and  centralizing  power  in  the  hands 
of  a  few  committeemen.  It  multiplies  and  aggravates  the  evils  of 
the  direct  nominations  system  in  so  far  as  it  attempts  to  embody 
that  system  by  its  crude  and  unworkable  referendum  provision, 
and  finally  it  contains  all  of  the  evils  of  both  systems  and  the 
virtues  of  neither. 

Governor  Hughes  in  his  numerous  ^^appeals  to  the  people ''  has 
never  yet  explained  to  the  people  how  changing  the  name  of  a 
representative  of  the  party  from  a  delegate  to  a  committeeman 
and  limiting  the  number  of  such  representatives,  will  increase 
their  intelligence,  virtue  and  patriotism,  and  make  them  more 
independent  and  less  liable  to  be  influenced  by  their  political 
associates,  including  the  leaders. 

The  Wayxe  County  System. 

It  might  be  well  to  explain  right  here  that  Wayne  county 
probably  has  a  different  system  of  making  nominations  and  elect- 
ing delegates  than  any  other  county  in  the  State.  Here  in  Wayne 
county  we  have  retained  the  old  system  of  having  a  district  con- 
vention to  elect  delegates  to  the  State,  Congressional,  Senatorial 
and  judicial  conventions,  a  county  convention  to  nominate  county 
officers,  an  Assemblv  convention  to  nominate  the  member  of 
Assembly  and  a  school  commissioner  convention  in  each  district 
to  nominate  the  school  commissioners. 

In  most  of  the  counties  in  the  State  all  of  these  conventions 
have  been  abolished  except  one  convention  —  the  county  conven- 
tion which  nominates  the  county  officers,  member  of  Assemblv  and 
also  elects  the  delegates.  I  believe  that  this  centralizing  all  of  this 
power  into  the  hands  of  one  convention  is  largely  responsible  for 
the  dissatisfaction  and  much  of  the  criticism  levelled  against  our 
present  system.  Under  the  Wayne  county  system,  when  the  people 
elect  delegates  to  the  district  convention,  they  know  precisely  what 
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duties  those  delegates  will  be  called  upon  to  perform  and  they 
elect  them  for  that  specific  purpose;  when  they  elect  delegates  to 
the  Assembly  convention  they  know  exactly  what  duties  those 
delegates  will  be  eiilled  upon  to  perform  and  they  elect  them  for 
that  specific  purpose ;  when  they  elect  delegates  to  the  county  con- 
vention it  is  the  same;  when  they  elect  delegates  to  the  school 
commissioner  contention  they  know  exactly  what  duties  those 
delegates  will  be  called  upon  to  perform  and  they  are  elected  for 
that  specific  purpose.  Therefore,  this'  system  gives  a  wide  range 
of  representation  and  a  wide  field  for  the  expression  of  public 
sentiment.  Those  who  are  interested  more  particularly  in  the 
nomination  of  a  member  of  Assembly  than  in  anything  else,  can 
go  as  a  delegate  to  the  Assembly  convention ;  those  who  are  more 
interested  in  nominating  county  officers  can  go  to  the  county  con- 
vention, and  those  who  are  interested  in  the  State  convention  or 
Congressional  or  Senatorial  or  judicial  can  go  to  the  district  con- 
vention ;  where  the  delegates  are  elected  to  represent  the  party  in 
these  several  conventions.  And  this  system  permits  a  very  large 
representation  in  a  number  of  conventions  and  keeps  a  large  num- 
ber of  Republicans  interested  and  active,  and  gives  general  satis- 
faction, much  better,  in  my  opinion,  than  to  cut  down  the  repre- 
sentation to  one  convention  and  place  all  the  power  in  the  hands 
of  one  set  of  delegates. 

We  have  always  opposed  abolishing  any  of  these  conventions 
and  cutting  down  the  party  representation  by  centralizing  their 
powers  all  in  the  hands  of  one  convention.  But  even  if  this 
should  be  done  it  would  still  leave  to  delegates  in  the  one  con- 
vention while  under  the  Hinman-Greene  bill  this  power  would  all 
be  centered  in  the  hands  of  fifteen  county  committeemen. 

The  Mktiiod  of  Making  Dominations  Both  Under  the  Hin- 
man-Greene Bill  and  the  Direct  Domination  Scheme. 

"  Things  unknown  are  the  true  scope  of  imposture  and 
subject  to  legerdemain;  for  as  much  as  strangeness  itself  docs 
first  give  credit  unto  matters,  and  not  being  subject  to  our 
ordinary  discourse,  they  deprive  us  of  means  to  withstand 
them.  Whence  it  follows  that  nothing  is  so  firmly  believed 
as  that  which  a  man  knoweth  least." — Montaigne. 


2240 

There  are  probably  not  ten  people  in  the  county  of  Wayne,  or 
in  any  other  county,  who  have  read  or  understand  the  Hinman- 
Greene  bill.  I  am  safe  in  making  this  statement  because  the 
authors  and  advocates  of  the  bill  have  time  and  again  demon- 
strated that  they  themselves  have  no  intelligent  idea  of  its  scope 
and  effect. 

The  bill  contains  152  printed  pages  of  the  most  complicated, 
crude  and  immature  provisions  ever  submitted  in  any  bill  to  the 
State  Legislature  and  it  is  not  to  be  wondered  at  that  the  people 
have  not  read  it  and  if  they  did  read  it  they  could  not  understand 
it,  because  lawyers  and  legislators  of  wide  experience  and  long 
service  are  unable  to  give. any  intelligent  explanation  of  some  of 
its  crude  provisions. 

I  wish,  however,  to  call  your  attention  to  the  method  provided 
by  the  Hinman-Greene  bill,  of  making  county  nominations.  In 
the  first  place  it  abolishes  all  of  the  conventions  which  we  now 
have.  It  abolishes  all  of  the  delegates  to  the  county  convention, 
the  Assembly  convention  and  the  school  commissioner  conventions 
and  it  places  in  the  hands  of  a  county  committee  of  fifteen  the 
power  to  make  such  nominations.  This  committee  is  elected  in 
the  party  primary,  each  committeeman  nominates  himself.  He 
gets  up  a  petition,  goes  out  himself  and  gets  enough  signers  to 
nominate  himself  or  hires  someone  to  do  it,  and  then  his  name  is 
put  on  the  official  primary  ballot. 

Any  man  in  the  town  can  do  this.  The  proprietor  of  the  lowest 
dive  of  a  saloon  in  the  town  can  have  a  sufficient  number  of  his 
patrons  sign  the  petition  and  nominate  himself  as  a  county  com- 
mitteeman  and  his  name  with  all  of  the  others  must  go  on  the 
primary  ballot  and  be  paid  for  at  the  expense  of  the  taxpayers. 
And  if  he  has  money  enough  and  influence  enough  to  get  out  the 
voters,  such  a  worthless  character  can  nominate  himself  and  he 
elected  to  the  most  responsible  position  in  the  party  organization. 

After  the  committee  is  elected  by  this  method,  this  year,  to  act 
upon  issues  and  candidates  that  will  be  before  the  people  next  year, 
then  the  committee  the  year  following  its  election  meets  to  make 
the  nomination  of  county  officers. 

On  page  29,  section  27,  subdivision  3  of  the  Hinman-Greene 
bill  is  a  provision  for  the  conduct  of  the  committee  in  making 
nominations,  which  reads  as  follows: 


2241 


« 


Paragraph  3.  Conduct  of  Meetings. —  Each  meeting  of  a 
cominittee  for  the  purpose  of  making  such  designations  shall  be 
open  to  the  public.  A  committee  in  making  designations  of  candi- 
dates for  different  offices  shall  make  thera  in  the  order  in  which 
said  offices  will  appear  on  the  ballot  at  the  general  election.  Each 
designation  by  a  committee  of  a  candidate  for  a  party  nomination 
shall  be  miade  in  the  following  manner : 

"The  roll  of  the  members  of  the  committee  shall  first  be  com- 
pletely called  in  alphabetical  order,  or  in  the  order  prescribed  by 
the  rules  of  the  conmiittee  duly  adopted,  for  the  purpose  of  ascer- 
taining the  names  of  those  proposed  as  candidates  for  the  office; 
and  upon  said  roll  each  member  of  the  committee  who  desires  to 
propose  a  candidate  for  the  office  shall  arise  and  declare  the  name 
of  such  candidate ;  the  roll  shall  thereupon  be  completely  called  a 
second  time  for  the  purpose  of  taking  the  vote  of  the  committee 
upon  the  candidates  so  proposed,  and  upon  said  roll  call  each 
member  of  the  committee,  wha  desires  to  vote,  shall  arise  and  an- 
nounce the  name  of  the  candidpte  so  proposed  for  whom  he  votes, 
and  thereupon  the  secretary  shall  record  the  vote  of  said  member 
and  shall  credit  to  the  said  candidate  the  number  of  votes  which 
the  member  so  voting  is  entitled  to  cast.  If  any  candidate  so  pro- 
posed shall  upon  said  sc^cond  roll  call  receive  a  uiajority  of  the 
whole  number  of  votes  entitled  to  be  cast  by  all  the  members  of 
the  committee,  whether  present  or  not,  said  candidate  shall  be 
deemed  designated  hy  the  conunittee  for  nomination  for  the  said 
office  and  said  designation  shall  be  forthwith  certified  to  the  proper 
officer  by  the  chairman  and  secretary  of  said  meeting." 

It  will  be  noticed  that  the  committee  has  a  public  meeting,  but 
this  is  no  new  thing,  as  all  the  conventions  are  public.  It  will  also 
be  noticed  that  the  law  itself  says  that  the  committee  designates 
the  candidate  for  nomination  for  the  said  office.  In  other  words, 
that  the  committee  nominates  the  officers  and  when  any  candidate 
is  turned  down  by  this  committee  and  refuses  to  accept  the  verdict 
of  the  committee,  he  is  put  in  the  position  of  "  bolting  "  the  nomi- 
nation of  the  committee,  the  same  as  he  now  is  in  "  bolting"  the 
nomination  of  the  convention.  The  only  difference  is  that  he  can 
present  his  bolting  nomination  to  the  primary  where  he  will  have 


to  fight  the  ticket  nominated  by  the  committee,  which  ticket  will 
be  backed  by  the  county  organization,  the  county  committee,  the 
branch  town  organizations,  the  county  leaders  and  the  town  leaders. 

As  I  have  already  said,  such  a  bolting  candidate  or  candidates, 
who  had  been  defeated  by  the  committee,  would  again  be  defeated 
in  the  primary,  and  then  they  would  carry  their  resentment  to  the 
polls  and  bolt  the  ticket  nominated,  or  a  considerable  per  cent,  of 
them  would  do  so,  and  thereby  endanger  the  success  of  the  ticket. 

And  let  it  be  remembered,  that  all  of  this  complication,  all  of 
this  expense  of  printing  ballots  and  holding  the  primaries  is  at  the 
expense  of  the  taxpayers  under  the  Ilinman-Greene  bill,  when 
under  our  present  system  it  does  not  cost  the  taxpayers  a  single 
cent. 

Under  this  svstem  there  will  be  no  more  conventions  where  the 
Republicans  can  meet  from  every  town  in  the  county  and  confer 
and  exchange  views  and  opinions  and  make  new  acquaintances  and 
create  new  and  lasting  friendships. 

The  same  thing  would  result  under  the  purely  direct  nomina- 
tions scheme,  the  only  diflFerence  being  that  the  candidates  instead 
of  being  nominated  by  the  county  committee  would  be  nominated 
by  themselves  on  a  petition  and  their  names  would  be  put  on  the 
official  ballot  and  printed  at  the  public  expense  and  every  man 
who  wanted  to  be  a  candidate  for  any  office  who  could  get  a  few 
names  signed  to  a  petition  or  hire  some  one  to  get  them  for  him, 
could  nominate  himself  for  public  office  and  have  his  name  printed 
at  public  expense  on  the  i)rimary  ballot.  The  most  worthless  citi 
zen  in  the  comnnuiitv,  under  this  svstem,  could  easilv  become  a 
candidat<i  for  the  highest  office. 

And  let  me  say  right  here  that  the  idea  that  under  this  system 
of  so-called  direct  nominations  the  people  can  vote  directly  for  the 
candidates  of  their  choice,  is  v  pure  fake.  In  the  first  place,  all 
of  the  candidates  become  candidates  on  their  own  initiative  aiul 
noniinate  themselves  by  pushing  petitions  or  having  somebody  do 
it  for  them.  Their  name  is  put  upon  the  official  ballot  at  the 
expense  of  the  taxpayers,  and  when  prime  ry  day  comes  the  only 
candidates'  in  the  field  are  the  candidates  who  have  nominated 
themselves  on  petition  in  the  manner  above  described,  and  when 
the  voters  come  to  vote  in  the  primaries  90  per  cent,  of  them  will 


not  know  who  is  on  the  ticket,  and  when  they  come  to  examme  the 
ticket,  thoy  have  no  choice  whatever  except  to  vote  for  one  of  the 
self -nominated  candidates. 

Under  our  present  sysT:ein,  if,  when  the  voters  come  to  the 
primary,  it  develops  thnt  there  is  a  conaidcrable  opposition  to  any  . 
sot  of  delegates  or  to  any  candidate,  there  is  opportunity  for  con- 
sultation and  adjustment  of  differences,  and  frequently  the  pro- 
posed delegations  are  changed  and  the  proposed  candidates  are 
changed,  in  order  to  sdjust  differences  and 'promote  harmony  and 
more  completely  meet  the  wishes  and  the  will  of  the  people. 
Under  the  Hinman -Greene  bill  and  direct  nominations  there  will 
lie  no  such  opportunity  to  adjust  differences,  promote  harmony 
and  make  concessions  to  newly  developed  public  sentiment  at  (he 
primary.  This  is  an  important  fact  worthy  of  the  serious  con- 
.sideration  of  every  intelligent  citizen. 

TifE  Govkk.vok's  Ol'I.VIOX. 
We  all  dread  a  bodily  paralysis,  and  make  use  of  any  con- 
trivance to  avoid  it,  but  none  of  us  are  troubled  about  a 
paralysis  of  the  mind,- —  Epicletiis. 

I  want  to  say  right  here  that  I  yield  to  no  man  in  giving  a 
proper  respect,  as  a  citizen,  to  the  opinions  of  the  chief  executive 
of  the  State,  but  we  dishonor  and  disrespect  ourselves  when  we 
carry  our  respect  for  the  opinions  of  others  to  the  point  of  mental 
paralysis  and  accept  them  with  blind,  unreasoning  faith.  There- 
fore, I  have  no  more  hesitancy  in  disagreeing  with  the  opinions  of 
the  Governor,  when  I  believe  his  opinions  tj)  be  wrong,  than  I  have 
in  disagreeing  with  the  opinions  of  the  humblest  citizen  in  the 
State. 

Tn  the  republic  of  ideas,  under  the  protection  of  the  flag  of  i- 
tellectual  liberty,  we  are  all  on  an  exact  equality,  and  every  m- 
opinion  must  he  tested  in  the  crucible  of  reason,  and  its  value 
bi'  determined  by  the  pure  gold  of  common  sense,  of  fact- 
tnith,  which  it  contains,  and  by  which  it  is  supported.    .* 
position  and  power  does  give  a  temporary  popularity 
to  opinions,  yet,  in  the  end,  in  the  last  analysis,  in  t' 
ideas,    every    man's    opinions   must   be    measured 
standard,  and  they  must  stand  or  fall  upon  their 
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In  his  speech  at  Cooperstown,  N.  Y.,  on  September  24th,  Grover- 
nor  Hughes,  among  other  things,  said: 

^*  1  desire  to  see  our  parties  free,  having  themselves  not  in  the 
control  of  a  few,  but  representing  the*  sentiment  of  their  voting 
strength  in  the  selection  of  candidates  for  office." 

What  does  this  mean  i  What  is  the  voting  strength  of  a  partv  ? 
Is  it  not  a  majority  of  the  party  '{  Then  why  does  the  Governor  in 
the  Ilinuian-Greene  bill  provide  a  scheme  whereby  a  few,  a 
minority,  can  control  a  majority  ?  If  he  does  not  want  the  control 
of  the  party  in  the  hands  of  the  few,  why  does  he  take  it  out  of  the 
hands  of  a  majority  and  put  the  control  in  the  hands  of  the  few  I 
In  the  scheme  provided  by  the  Ilinman-Greene  bill,  a  man  may  be 
nominated  for  public  office  with  10  per  cent,  of  his  party  vote  for 
him  and  90  per  cent,  of  his  party  vote  against  him,  if  there  an« 
enough  candidates  in  the  field  to  divide  the  party.  Let  me  illus- 
trate : 

Suppose  that  we  have  1,100  Republican  voters  in  the  town  of 
Lyons  and  supposing  there  are  ten  candidates  for  supervisor,  and 
that  nine  of  the  candidates  receive  100  votes  each,  one  of  the  can- 
didates receives  101  votes  and  there  arc  99  voters  who  do  not  vote 
at  all,  making  a  total  of  1,100  voters.  What  is  the  situation  ?  Why. 
the  man  who  received  101  votes  received  the  nomination  in  the 
primary,  where  there  were  cast  1,001  votes,  and  of  the  1,001  vote? 
900  were  cast  against  the  nominee.  Is  he  the  choice  of  the  "  voting 
strength  of  the  party  ?" 

Now,  when  a  candidate  received  a  majority  of  the  votes  east  in 
a  primary,  he  surely  had  enough  to  do  to  get  the  other  50  per  cent. 
in  line  for  him  by  election  day,  but  under  the  scheme  provided  by 
the  Hinman-Greene  bill,  he  can  be  nominated  by  the  few,  by  10 
per  cent.,  and  then  he  has  got  on  his  hands  the  task  of  getting  the 
other  90  per  cent,  in  line  for  him  by  election  day,  and  this  is  callcii 
"  placing  power  in  the  hands  of  the  voting  strength  of  the  party." 

The  voting  power  is  now  and  always  has  been  in  the  "  voting 
strength  of  the  party,''  because  it  requires  a  majority  of  tlie  vote^ 
cast  at  a  convention  to  nominate  any  candidate.  But,  under  the 
Hinman-Greene  bill,  the  power  is  taken  out  of  the  hands  of  a 
majority,  ^^  out  of  the  voting  strength  of  the  party,"  and  plactnl 
in  the  hands  of  the  few,  in  the  hands  of  the  minority. 

Under  this  Hinman-Greene  bill  in  Wayne  county,  the  power  to 
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nominate  county  officers  is  taken  out  of  the  hands  of  225  delegates 
and  put  in  the  hands  of  fifteen  county  committeemen,  and  in  the 
State  the  voting  power  to  nominate  State  officers  is  taken  out  of 
the  hands  of  1,000  delegates  and  put  in  the  hands  of  thirty-seven 
State  committeemen  and  in  the  primaries,  themselves,  the  "  voting 
strength  "  is  taken  out  of  the  hands  of  the  majority,  and  placed  in 
the  hands  of  a  few,  in  the  hands  of  a  minority.  This  is  indeed  a 
miraculous  way  of  putting  power  in  the  hands  of  the  ^^  voting 
strength  of  the  party.'' 

Why,  gentlemen,  if  Brother  Kneeland  appoints  a  committee  here 
in  his  church,  does  not  a  majority  control;  does  not  a  majority  of 
the  trustees  control ;  docs  not  a  majority  of  the  board  of  education 
control ;  does  not  a  majority  of  every  political  and  social  assembly 
control;  and  is  not  majority  action  the  fundamental  principle, 
the  corner-stone  upon  which  all  collective  human  action  is  based  in 
every  field  of  human  activity  ?  And  yet,  under  the  Hinman-Greene 
hill,  this  principle  is  anixihilat(Hl  and  for  the  first  time  in  the  his- 
tory of  our  State  it  is  seriously  purposed  to  place  in  the  hands  of  a 
few,  in  the  hands  of  a  minority,  the  power  to  control  a  majority, 
in  making  nominations  for  public  office.     , 

The  Governor  says  that  he  is  in  favor  of  putting  the  power  of 
control  in  the  hands  of  the  "  voting  strength  of  the  party,"  and  1 
contend  that  the  only  way  in  which  this  can  be  done  is  to  put  the 
power  in  the  hands  of  the  majority,  and  that  is  just  where  it  is 
now. 

I  know  that  when  asked  about  this  point  the  Governor  exclaimed  : 

"  Why  a  plurality  elects  a  candidate,  why  not  a  plurality  nominate 
him  ?"  and  this  is  so  plausible  that  hardly  anybody  sees  through  it, 
unless  they  stop  to  think,  and  if  they  do  stop  to  think  and  submit 
the  proposition  to  the  light  of  reason,  its  sophistry  is  apparent,  and 
the  argument  disappears  like  dew  before  the  sun. 

In  this  reply,  the  Governor  has  changed  the  whole  question  and 
shifted  his  base.  He  is  talking  alx)ut  the  "  voting  strength  "  of  a 
single  party  at  its  primary,  and  it  shifts  from  that  to  the  voting 
strength  of  all  parties  and  no  parties,  at  a  general  election.  The 
vote  received  by  a  candidate  at  the  general  election,  made  up  of  all 
parties  in  general  and  no  parties,  is  quite  a  different  thing  than  the 
votes  received  by  the  candidate  of  a  single  party  at  a  party  pri- 
;^^  mary,  especially  so  when  the  Governor  says  the  "  voting  strength  " 
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of  the  single  party  should  control  the  nomination.     There  is  not 
the  slightest  parallel  between  the  two  cases. 

It  might  be  well  to  remind  the  Governor  that  it  required  more 
than  a  majority  of  the  party  votes  to  elect  a  candidate  and  accord- 
ing to  his  own  argument,  if  it  requires  a  majority  to  elect,  then  it 
ought  to  require  a  majority  to  nominate.  Whoever  heard  of  a  can- 
didate being  elected  on  his  own  party  ticket  unless  he  received  from 
80  to  90  per  cent,  of  his  own  party  vote,  and  if  a  candidate  must 
receive  from  80  to  90  per  cent,  of  his  party  vote  to  secure  the  elec- 
tion, he  certainly  ought  to  receive  over  50  per  cent.,  that  is  to  say, 
a  majority,  in  order  to  receive  the  nomination. 

Is  it  not  plain  that  the  Governor  was  first  talking  about  party 
control,  and  then  to  obscure  the  issue,  he  shifted  his  position  and 
began  to  talk  about  all  parties  in  general  and  the  vote  of  all  parties 
and  no  parties  at  a  general  election  ?  The  plurality  made  up  of  all 
parties  and  the  independent  voters  that  belong  to  no  parties  cast  at 
the  general  election,  is  as  far  from  the'  question  of  the  "  voting 
strength  "  of  a  single  party  at  its  primary,  as  is  the  north  from  the 
south. 

Governor  Hughes  in  his  speech  at  Cooperstown,  JT.  Y.,  said: 

"  Some  of  our  friends  who  are  politically  active,  have  got  in  the 
habit  of  thinking  that  they  are  the  whole  party.''  This  is  not  an 
argument,  but  an  assertion.  It  is  an  assertion  made  for  the  pur- 
pose of  aro.ising  the  prejudice  of  the  people  and  undermining  their 
confidence  in  everybody  who  is  politically  active,  except  the 
speaker. 

If  I  wanted  to  follow  the  example  of  being  clever  and  plausible, 
I  might  retort  in  kind.  But  I  do  not.  I  simply  wanted  to  tell  the 
truth,  therefore  I  am  obliged  to  say : 

Some  of  our  governors,  who  have  got  in  the  habit  of  neglecting 
their  executive  duties  to  talk  politics  at  non-partisan  county  fairs, 
"  have  got  in  the  habit  of  thinking  "  that  they  are  not  only  the 
Governor,  but  the  Legislature,  the  Party  and  the  People. 

I^Iex  Cannot  Be  Made  Good  by  Legislation. 

"  The  duty  of  a  philosopher  is  clear.  His  path  lies  straight 
before  him.  He  must  take  every  pain  to  ascertain  the  truth, 
and,  having  arrived  at  a  conclusion,  he,  instead  of  shrinking 
from  it  because  it  is  unpalatable  or  because  it  seems  danger- 
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ous,  should  on  that  very  aecount,  cling  closer  to  it;  should 
uphold  it  in  bad  repute  more  jealously  than  he  would  have 
done  in  good  repute;  should  noise  it  abroad  far  and  wide^ 
utterly  regardless  of  what  opinions  he  shocks^  of  what  interest 
he  imperils ;  should,  on  its  behalf,  court  hospitality  and  despise 
contempt,  being  well  assured  that  if  it  is  not  true,  it  will  die, 
but  that  if  it  is  true  it  must  produce  ultimate  benefit." — 
BucTcle. 

Any  man  who  thinks  that  you  can  legislate  energy,  ambition, 
public  spirit,  civic  zeal  and  virtue  into  the  people  by  simply  pass- 
ing laws,  has  never  yet  learned  the  first  letter  in  the  alphabet  of 
political  and  social  science.  Let  me  call  your  attention  to  the  fact 
that  way  back  604  years  B.  C,  the  old  Chinese  philosopher,  Lao- 
Tze,  knew  better  than  that.  He  knew  that  you  could  not  make 
people  good  by  multiplying  laws  upon  the  statute  books.  In  his 
"  Cannon  of  Reason  and  Virtue  "  this  old  Chinese  philosopher, 
from  whom  our  modem  statesmen  can  learn  a  lesson  in  wisdom, 
said: 

"  The  more  restrictions  and  prohibitions  are  in  the  Empire,  the 
poorer  grow  the  people.  The  more  weapons  the  people  have,  the 
more  troubled  is  the  state.  The  more  there  is  cunning  and  skill, 
the  more  startling  events  will  happen.  The  more  mandates  and 
laws  are  enacted,  the  more  there  will  be  thieves  and  robbers." 

And  it  was  the  great  historian  and  true  philosopher,  Lecky,  who 
wrote : 

"  The  constantly  increasing  tendency,  when  any  abuse  of  any 
kind  is  discovered,  is  to  call  upon  Parliament  to  remedy  it.  Every 
year  the  network  of  regulation  is  strengthened ;  every  year  there  is 
an  increasing  disposition  to  enlarge  and  multiply  the  functions, 
powers  and  responsibilities  of  government.  I  would  not  be  dealing 
sincerely  with  you  if  I  did  not  express  my  own  opinion,  that  this 
tendency  carries  with  it  dangers  even  more  serious  than  those  of 
the  opposite  exaggerations  of  a  past  century ;  dangers  to  character, 
by  sapping  the  spirit  of  self-reliance  and  independence;  dangers, 
to  liberty  by  accustoming  men  to  the  constant  influence  of  authority 
and  abridging  in  innumerable  ways  the  freedom  of  action  and 
choice." —  Lecky' 8  Historical  and  Political  Essays,  page  109. 

This  ever-increasing  tendency  to  extend  governmental  authority 
and  control,  so  vividly  described  by  Lecky,  is  one  of  the  chief  evils 
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of  our  time,  aad  the  multiplicity  of  laws  upon  our  statute  books  is 
fast  becoming  a  serious  danger,  and  one  that  is  creating  a  grave 
problem  for  the  statesmen  of  the  future  to  solve. 

Th£  Poos  Man  Ui^des  Direct  ^N^ominations. 

^^  It  is  not  enough  that  once  we  have  swallowed  great  truths 
—  we  must  feed  on  them,  as  insects  on  a  leaf  till  the  whole  life 
be  colored  hj  their  qualities/^ —  Coleridge. 

In  his  speech  at  Cuba,  N.  Y.,  Governor  Hughes  said: 

^^  It  has  been  charged  that  such  a  bill  would  bar  the  poor  man 
from  being  a  candidate.  That  is  just  what  it  would  not  do.  It 
would  give  the  poor  man,  the  man  who  is  busy  earning  a  Uving  for 
himself  and  family  and  a  competence  for  his  old  age,  an  equal 
chance  with  the  rich  man,  if  the  rich  man  was  forbidden  to  acquire 
support  by  purchase  and  the  expenses  of  candidates  were  limited 
by  law." 

These  words  sound  very  fine  and  it  is  another  one  of  the  Gov- 
ernor's assertions  unsupported  by  facts.  Experience,  statistics  and 
facts,  where  the  system  of  direct  nominations  has  been  tried  in  the 
Western  states,  contradict  the  Governor's  assertion. 

Let  me  give  you  a  few  facts  taken  from  the  records  to  disapprove 
this  assertion.  Mr.  Emanuel  L.  Phillip,  of  Milwaukee,  a  prom- 
inent citizen  of  that  city,  who,  by  the  way,  is  not  a  politician  and 
has  never  held  any  public  ofiioe,  and  who  has  never  been  a  candidate 
for  any  public  oflSce,  which  fact  should  entitle  him  to  the  confidence 
and  respect  of  our  chief  executive,  after  making  a  thorough  study 
and  investigation  of  the  operation  of  the  direct  nominations  law 
in  his  own  State  of  Wisconsin,  gave  his  conclusions  to  the  public  in 
an  article  which  contains  much  valuable  information  upon  this 

subject. 

One  of  the  points  upon  which  Mr.  Phillip  obtained  statistics  and 
facts  is  upon  the  point  relative  to  expenses  of  candidates  for  public 
office  under  the  direct  nominations  system  as  compared  with,  the 
former  delegate  system,  and  how  such  expenses  affect  the  poor  man. 
Mr.  Phillip  found  that  in  the  city  of  Milwaukee,  in  the  year  1904, 
the  last  year  under  the  convention  system,  the  total  expense  of  the 
candidates  for  mayor  was  $627.25,  and  that  in  the  year  1908,  under 
the  direct  nomination  system,  the  total  expense  of  such  candidates 
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was  $25^500.13;  he  also  found  that  the  total  expense  of  the  nom- 
ination of  the  city  administration  and  executive  officers  in  1904 
was  $3^203^  while  in  1908^  the  total  expense  of  such  candidates  was 
$30^090.38;  he  found  that  the  total  expense  of  candidates  for  city 
offices  in  1904  was  $9,628,  while  in  1908,  under  the  direct  nomina- 
tions, the  expense  was  $50,479.49;  he  also  found  that  the  total 
expense  of  all  county  officers  in  1904,  was  $13,456.35,  while  in 
1908,  under  direct  nominations,  the  expense  was  $46,308.87;  he 
foiuid  that  the  expenses  of  candidates  for  United  States  Senate, 
which  were  nominated  by  direct  vote  of  the  people  in  1905,  was 
$262.87;  and  that  iA  1909,  it  reached  the  enormous  figure  of 
$192,977.50. 

,!  .Those  figures  are.  taken,  from  the  official  records  and  they  are  in 
striking,  contrast  to  the  Qovernor's  assertion.  :  In  summing  up  bis 
inyestigation,  Mt.  Phillip  refers  to  the  Qontest  for  United  States 
Senator,  and  speaking  of  Senator  Stephenson,  the  successful  can- 
didate, be  says : 

"  He  spent  money  liberally  in  the  interest  of  Senator  La  Fol- 
l^tte,  when  that  gentleman  was  building  up  his  faction  in  this  State, 
and  it  is  to  be  expected  that  he  would  be  no  less  liberal  when  he  was 
hi]i]3elf  a  can^didate  for  office.  The  other  candidates  were  as  free 
in  the  use  of  money  as  Mr.  Stephenson  when  "  their  ability^ to  pay  " 
:is  considered,  Mr.  McGovern,  who  is  a  poor  man,  comparatively, 
having  spent  mpre  than  $16,000  two  years  before  in  running  for 
the  office  of  district  attorney  of  Milwaukee  county,  found  it  neces- 
sary to  dispose  .of  more  than  $11,000  in  the  Senatorial  campaign. 
When  men  of  Mr.  ]\fcGov«rn^8  moderate  means  can  find  upwards 
of  $2.8,000. in  two  y^ars  to  invest  in  office  seeking,  it  is  not  surpris- 
ing that  Mr,  Stephenson  should  take  from  his  many  millions  a 
paltry  $107,000  to  be  used  in  the  ^ame  manner." 

.  jGk)vernor  Hughes  says  that  he  i9  i^  favor  of  limiting  the  expenses 
of  candidates,  but  how  can  this  be  done?  If  a  man  has  the  money 
to  pay  for  sp^ce  in  newspapers,  he  can  buy  all  the  space  that  he 
wants ;  if  he  has  the  money  he  can  purchase  the  newspapers  them- 
selves ;  he  can  do  it  and  no  law  can  stop  him,  and  if  he  has  the 
money  he  can  hire  speakers  to  go  upon  the  stump  and  present  his 
elaims  for  public  office.  If  he  has  the  money  he  can  send  circulars 
to  his  constituents  as  often  as  he  wishes  and  he  can  foot  the  bills 
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*and  easily  pay  the  expenses.  He  cannot  be  limited  in  this  regard^ 
but  the  poor  man  is  already  limited,  because  he  has  not  the  money 
to  pay  these  enormous  expenses,  and  it  is  the  only  way  under  direct 
nominations  that  the  poor  man  can  reach  the  people. 

The  idea  that  any  law  can  put  the  rich  man  and  the  poor  man 
on  a  financial  equality  in  a  contest  under  direct  primaries,  is 
absurd.  Any  ordinarily  intelligent  citizen,  who  is  a  day  old  in 
politics,  and  who  has  had  the  slightest  practical  experience,  knows 
that  this  cannot  be  done,  and  that  when  reduced  to  the  last  analysis 
it  is  simply  a  hot  house  theory. 

In  concluding  his  investigation  of  the  operation  of  the  direct 
nominations  law  in  Wisconsin,  Mr.  Phillip  says : 

"'Objections  to  the  law  are  based  on  its  failures  to  perform  the 
miracles  its  friends  claimed  for  it  and  the  positive  disadvantages 
and  grave  evils  that  have  developed  through  the  attempt  to  apply 
the  principle  practically.  In  other  words,  it  has  failed  signally  to 
effect  reforms  promised  and  it  has  brought  forth  a  brood  of  politi- 
cal and  social  abuses  of  the  most  serious  character.  Here  are  a 
few  of  the  more  serious  criticisms  of  the  law  as  it  has  been  devel- 
oped in  this  State : 

"  First  —  The  personnel  of  the,  office-holding  class  has  not  been 
improved. 

"  Second  —  Public  morals  are  not  elevated  by  the  change  in  the 
method  of  making  nominations.  Never  before  in  the  history  of  the 
State  was  so  much  money  expended  in  campaign  as  at  present. 

"  Third  —  The  leaders  who  proposed,  fought  for  and  finally 
secured  the  adoption  of  the  Primary  Election  Law  as  the  Wisconsin 
idea  of  the  best  method  of  making  nominations,  have  repudiated 
it  on  three  occasions  and  bolted  nominations  made  at  primaries. 

''  Fourth  —  It  has  disorganized  parties  and  built  up  personal 
political  machines.  There  are  no  political  parties  in  Wisconsin 
to-day  except  in  name.  The  members  of  the  State  Legislature  are 
split  up  into  factions,  following  leaders  whose  interests  are  con- 
sidered paramoimt  and  are  preferred  before  all  matters  of  public 
interest. 

'^  Fifth  —  The  development  of  the  personal  machine  has  led 
to  the  extravagant  use  of  money  at  the  primaries,  and  primary 
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contests  have  engendered  bittemesg 
the  party  tickets,  which,  in  turn,  lesa 
money  in  election  campaigns. 

"  Sixth  —  Nominations  at  the  pri: 
wUl  of  the  members  of  the  parties  r 
members  of  the  minority  party  inv 
of  the  majority  party. 

"  Seventh  —  The  poor  man  and 
cannot  become  candidates  for  oflBce 
IL<aw  when  there  are  contests  except  < 
face  ruin  or  accept  money  from  otl 
expenses.  If  they  acqept  financial  i 
public  servant  should  incur. 

''  Eighth  —  The  electors  cannot 
their  choice '  at  a  primary  electioi 
man  whose  name  appears  on  the  pri 
made  up  of  candidates  who  have  cii 
caused  nomination  papers  to  be  cjrci 
seekers  and  objectionable  to  90  per 
or  township,  but  the  voter  niust  su 
the  self-nominated  primary  candid^ 

"  Ninth  —  Never,  in  the  history 
engendered  by  political  contests  bee 
All  pretense  of  the  old  good-nature 
disappeared  from  the  political  aren 
too  much  reason  be  it  said -r- of 
debauched  public  service  of  actual  1 
and  political  trickery,  were  as  com: 
the  Legislature  as  flies  about  a  gai 
is  more  to  follow. 

""  Tenth  —  It  is  impossible  to  fi 
State  who  takes  an  interest  in  politi 
to  the  proposition  that  the  law  shoi 

"  Eleventh  —  While  no  attempt 
entire  cost  of  the  law  in  operation 
counties  and  cities,  no  one  will  fo 
of  the  statement  that  it  has  been  en( 
ing  benefit  has  resulted. 
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"  Twelfth  —  The  character  of  the  legislation  enacted  at  Madi- 
son hasr  in  no  respect  improved  since  members  of  the  Legislature 
were  nominated  by  a  direct  vote  of  the  people.  As  a  matter  of 
facty  sa  jealous  are  the  factions  of  each  other  that  the  time  and 
money  of  the  State  are  wasted  while  the  leaders  of  the  several 
^rsonal  machines  are  manceuvering  for  position,  playing  politics 
and  manufacturing  campaign  thunder. 

''  Thirteenth  —  Under  the  present  system  of  nominating  can- 
didates the  public  men  are  interested  in  two  things  —  the  getting 
of  office  and  the  keeping  in  office.  Public  interests  are  subordi- 
nated to  personal  considerations. 

"  Fourteenth  —  *  Representative  government '  has  *  gone  to 
smash  in  Wisconsin  along  with  party  organizations  and  party 
responsibility  for  the  acts  of  public?  officers.  Republican  candidates 
go  out  after  Democratic  voters  with  dip  nets,  drag  nets,  pound 
nets,  gill  nets,  hooks,  spears  and  dynamite.  Democratic  leaders 
are  hopeless,  for  they  do  not  have  even  the  consolation  of  being  at 
the  head  of  a  party  that  stands  for  Democratic  principles,  a  re- 
spectable minority  party. 

"  Fifteenth  —  The  placing  of  names  of  candidates  on  primary 
tickets  by  petition  has  developed  a  new  industry  in  this  State  dur- 
ing primary  campaigns  —  the  circulation  of  petitions  for  hire. 
The  ward  clubs  of  former  years  have  disappeared ;  in  their  places 
have  appeared  the  mercenary,  who  secures  names  on  petitions 
for  a  consideration.    This  is  an  exchange  of  patriotism  for  pelf. 

"  Sixteenth  —  The  abolition  of  all  conventions,  county,  district 
and  State,  has  deprived  the  voters  of  the  parties  of  the  opportunity 
to  get  together,  rub  elbows  and  become  acquainted.  In  conventions 
men  from  different  sections  of  the  State  met  and  exchanged  views. 
They  explained  the  merits  and  abilities  of  the  several  candidates 
for  office.  The  conventions  were  the  schools  of  politics  to  which 
many  young  men  went  for  their  education  and  they  had  an  educa- 
tive value.  All  the  advantages  of  this  free  intercourse  and  the 
exchange  of  ideas  and  information  disappeared  with  the  aboli- 
tion of  the  convention. 

"  Seventeenth  —  The  provision  for  making  platforms  in  con- 
ventions made  up  of  candidates  for  office  is  a  confessed  failure. 
Platforms  made  in  that  way  do  not  represent  the  principles  of  the 
party,  but  are  mere  ^  catch-vote '  affairs.     Even  the  candidates 
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-who  make  them  do  not  respect  them,  for  they  go  out  i^ito  the  field 
-with  platforms  of  their  own,  in  many  cases  carefully  prepared, 
printed  and  distributed. 

*^  How  can  the  law  be  improved  ?  The  shortest  and  most  satis- 
factory answer  to  this  question  can  be  incorporated  in  two  words : 
'Repeal  it'" 

The  above  facts,  statistics  and  conclusions  are  taken  from  Mr. 
Pliillip's  very  exhaustive  paper  and  they  throw  a  flood  of  light 
upon  the  operation  of  the  direct  nominations  primaries  in  the 
State  of  Wisconsin  and  they  are  in  exact  harmony  with  informa- 
tion which  I  have  received  from  other  sources,  including  informa- 
tion from  personal  friends  in  that  State. 

Mr.  Phillip  in  conclusion  says: 

"  Under  the  Milwaukee  law  when  candidates  were  nominated 
by  party  members  there  was  order  and  system  as  well  as  party 
responsibility.  Party  committees  and  clubs  aided  in  the  election 
of  party  tickets.    Whatever  money  was  required  to  carry  on  the 

campaign  was  expended  largely  by  party  committees  in  the  interests 
of  the  entire  ticket.  Political  clubs  were  organized  in  the  wards, 
made  up  of  citizens  who  cherished  no  personal  political  ambition 
and  whose  sole  aim  was  the  promotion  of  party  success  and  the 
triumph  of  party  principles.    They  held  meetings,  discussed  pub- 

•  lie  questions,  exchanged  opinions  and  devised  measures  for  the 
advancement  of  the  interests  of  the  party  in  the  local  field.  Young 
men  who  became  members  of  these  clubs  and  who  attended  party 
conventions  as  delegates,  having  won  the  confidence  of  their  neigh- 
bors, were  in  this  way  given  a  liberal  education  in  the  principles 
of  government.  They  gained  experience,  a  knowledge  of  men,  and 
a  familiarity  with  public  affairs  that  can  be  attained  only  by 
meeting  and  mixing  with  other  men  who  are  equally  interested 
and  patriotic.  Their  minds  were  broadened,  their  acquaintance 
multiplied,  and  their  ability  to  become  useful  citizens  increased 
by  their  political  activities.  Now  that  political  clubs  and  con- 
ventions have  been  abolished  in  this  State  there  is  no  place  for 
the  young  business  and  professional  man  in  politics  except  as  an 
office  seeker. 

"  While  there  were  complaints  under  the  old  system  that  the 
best  man  was  not  always  nominated  and  that,  at  times,  parties  were 
not  always  wisely  governed,  there  was  not  one  fault  found  with 
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that  system  ^that  has  not  been  exaggerated  beyond  all  reason  in 
these  days  of  political  disorganization/' 

This  calm,  interesting  and  able  presentation  of  facts,  figores, 
arguments  and  conclusions  by  an  intelligent  observer  like  Mr. 
Philip,  who  has  seen  the  law  in  actual  operation  and  observed  its 
effects  is  worth  more  than  a  ton  of  eloquent  assertions  unsup- 
ported by  facts. 

Why  the  Political  Leadebs  abe  Aoainst  the  Hinman-Gbeene 

Bill. 

"  How  a  rational  man,  who  should  inquire  and  know  for 
himself,  can  content  himself  with  a  faith  or  belief  taken  upon 
trust,  or  with  such  a  servile  submission  of  his  understanding 
as  to  admit  all  and  nothing  else  but  what  fashion  makes  pass- 
able among  men,  is  to  me  astonishing." —  Locke. 

Governor  Hughes,  it  is  said,  has  never  attended  a  Bepublican 
convention  in  his  life  and,  therefore,  all  of  the  evidence  he  has 
•upon  the  subject  of  conventions  is  hearsay  evidence.  His  informa- 
tion is  not  the  result  of  personal  experience  or  personal  observa- 
tion, and  yet  he  seems  to  fondly  imagine  himself  a  political  Pade- 
rewski,  competent  to  teach  all  leaders  and  all  parties  how  to  play 
the  political  piano,  and  the  fact  that  he  has  never  yet  touched  the 
keys  himself  doesn't  count. 

I  am  charitable  enough  to  believe  that  it  is  his  lack  of  experience 
and  lack  of  real  knowledge  of  the  subject  which  accounts  for  his 
speeches  abounding  in  assertions  instead  of  arguments,  and  fancies 
instead  of  facts.  They  are  eloquent,  they  are  plausible,  they  are 
clever,  but  being  destitute  of  facts  and  arguments,  they  are  not 
convincing. 

Let  me  illustrate.  One  of  the  Governor's  most  telling  asser- 
tions is  the  one  to  the  effect  that,  if  "  the  Hinman-Greene  bill  will 
make  it  easier  for  the  leaders  to  exercise  their  power  why  are  they 
opposed  to  it?" 

This  is  simply  a  question.  This  is  a  statement  and  not  an 
argument,  and  it  is  a  statement  made  simply  and  solely  for  the 
purpose  of  arousing  prejudice  in  the  minds  of  those  who  do  not 
think,  but  who  always  blindly  follow.  I  can  give  the  Governor 
the  needed  light  upon  this  subject.    I  can  tell  him  why  the  intelli- 
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gent  and  experienced  leaders  are  against  the  Hinman-Greene  bill, 
with  its  limited  representation  and  centralized  authority. 

They  are  against  it  because  they  know  that  as  soon  as  it  is  put 
in  operation  it  will  be  repudiated  by  the  people  and  therefore 
will  prove  disastrous  to  the  Republican  party.  With  all  their 
faults  the  leaders  have  some  concern  for  the  party  and  the  party's 
success.  They  know  that  in  order  to  satisfy  the  people  party 
representation  should  be  as  large  as  is  consistent  with  eflScient  and 
intelligent  action.  They  know  that  when  the  people  understand 
that  the  power  to  make  State  nominations  is  taken  out  of  the  hands 
of  one  thousand  delegates  by  the  Hinman-Greene  bill  and  put  into 
the  hands  of  thirty-seven  State. committeemen  that  the  people  will 
not  be  in  favor  of  any  such  a  proposition. 

The  leaders  know  enough  to  know  that  while  the  committee 
system  under  the  Hinman-Greene  bill  would  increase  their  power 
and  give  them  a  ^*  cinch  "  in  making  nominations,  yet  the  nomi- 
nations would  be  made  under  such  circumstances  and  conditions 
as  to  endanger  the  success,  at  the  polls,  of  the  ticket  nominated. 

When  thirty-seven  committeemen  in  the  State  meet  and  make 
nominations  and  arbitrarily  turn  down  all  the  other  candidates 
for  all  the  oflSces  but  their  own  favorites,  there  would  be  a  suf- 
ficient per  cent  of  the  friends  of  each  candidate  thus  arbitrarily 
"  turned  down  "  who  would  go  out  and  "  bolt "  the  ticket  nomi- 
nated, so  that  nine  times  out  of  ten  the  ticket  would  be  in  danger 
of  defeat  at  the  polls,  not  only  in  the  State,  but  in  any  ordinary 
county  in  the  State  where  such  nominations  were  made  by  a  county 
committee. 

But,  on  the  contrary,  under  our  present  system,  when  all  of  the 
candidates  go  into  a  State  convention  where  there  are  a  thousand 
delegates  and  a  majority  of  the  delegates  vote  for  a  certain  candi- 
date for  any  one  of  the  offices,  the  defeated  candidates  then  accept 
the  verdict  of  this  large  representative  body  of  the  party  and  go  out 
from  the  convention  and  support  the  ticket  nominated. 

But  does  any  intelligent  citizen,  who  has  ever  had  any  experience 
in  politics,  think  for  a  moment  that  the  defeated  candidates  and 
their  friends  would  accept  the  verdict  of  thirty-seven  State  com- 
mitteemen and  be  satisfied  with  the  determination  of  that  com- 
mittee ?    Every  one  who  has  had  the  slightest  experience  in  politics 
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knows  that  they  would  not  and  that  there  would  nearly  always 
be  a  "  bolt "  from  the  verdict  of  such  a  small  committee  and  that 
this  would  result  in  an  internal  party  warfare  and  endanger,  at 
the  polls,  the  success  of  the  ticket  nominated. 

Not  only  this,  but  an  intelligent  leader,  who  has  had  any  experi- 
ence and  who  possesses  any  common  sense  and  judgment,  agrees 
with  Madison  when  he  said: 

"  The  representatives  must  be  raised  to  a  certain  number  in 
order  to. guard  against  the  cabals  of  the  few;  and  that  they  must 
be  limited  to  a  certain  number,  in  order  to  guard  against  the  con- 
fusion of  the  multitude." —  (X  Letter  of  Federalist,) 

I  contend  that  our  present  State  convention  composed  of  1,000 
delegates,  exactly  harmonizes  with  this  law  of  representation  so 
clearly  stated  by  Madison. 

And  it  was  Aristotle,  the  real  founder  of  political  science,  who 
said: 

"Again,  the  many  are  more  incorruptible  than  the  few,  they 
are  like  the  greater  quantity  of  water,  whi<?h  is  less  easily  cor- 
rupted than  a  little.  The  individual  is  liable  to  be  overcome  by 
anger  or  by  some  other  passion,  and  then  his  judgment  is  per- 
verted; but  it  is  hardly  to  be  supposed  that  a  great  number  of 
persons  would  all  get  into  a  passion  and  go  wrong  at  the  same 
moment." —  (Politics  of  Aristotle,  page  80.) 

I  agree  with  Madison  that  the  representation  should  be  large 
enough  to  "  guard  against  the  cabals  of  the  few  "  and  small  enough 
to  "  guard  against  the  confusion  of  the  multitude." 

And  I  also  agree  with  Aristotle  that  our  greatest  safety  and 
security  lies  in  numbers  —  in  the  combined  wisdom  and  judgment 
of  the  many  —  so  long  as  the  many  does  not  reach  to  the  "  confusion 
of  the  multitude." 

The  political  leaders  are  against  the  limited  representation  and 
centralization  of  power  lodged  in  the  hands  of  a  few  committee- 
men under  the  Hinman-Greene  bill  for  the  reasons  which  I  have 
indicated.  They  are  against  it  for  the  further  reason  that  they 
are  not  fools.  They  would  have  to  be  fools  to  favor  a  scheme  that 
would  give  them  a  "  cinch  "  in  making  nominations  under  such 
circumstances  and  conditions  that  the  ticket  would  nine  times  out 
of  ten  be  in  danger  of  defeat  at  the  polls. 
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I  want  to  say  right  here  that  as  a  rule  political  leaders  are  not 
fools.  If  they  were  they  would  not  be  leaders.  On  the  contrary, 
it  is,  generally  speaking,  the  political  fools  who  have  tried  to  be 
leaders  and  who  have  failed,  who  turn  political  reformers  and  make 
the  mos);  noise.  It  is  this  noisy  class  that  is  making  reform  not 
only  ridiculous,  but  odious. 

^'A  certain  class  of  men,  we  guess, 
Are  very  much  like  drums. 
From  heads  that  hide  most  emptiness. 
The  greatest  uproar  comes." 

Vebacity  of  Thought  and  Action. 

"  If  it  be  true^  as  our  daily  experience  teaches  us,  that  the 
moral  sense  gains  in  clearness  and  power  by  exercise,  by  the 
constant  endeavor  to  find  out  and  see  for  ourselves  what  is 
right  and  what  is  wrong,  it  must  be  nothing  short,  of  moral 
suicide  to  delegate  our  conscience  to  another  man." —  William 
Kingdom  Clifford. 

r  want  to  call  your  attention  to  the  fact  that  notwithstanding  that 
the  Hinman-Greene  bill  is  in  no  sense  a  direct  nominations  meas- 
ure, yet  many  of  its  advocates  on  the  stump  continue  to  discuss  the 
question  of  direct  nominations  when  they  are  advocating  this  bill. 
They  know  that  it  is  not  a  direct  nominations  measure  in  any  sense 
of  the  word,  and  they  know  that  if  they  present  it  to  the  people, 
in  detail,  the  provisions  of  the  bill  that  90  per  cent,  of  them  would 
be  opposed  to  it,  and  so  they  continue  to  talk  about  direct  nomina- 
tions because  they  think  that  the  idea  of  voting  directly  for  can- 
didates has  a  soft  and  seductive  sound  and  they  use  the  term  as  a 
"  catchy  "  one  to  fool  the  people. 

In  this  they  are  very  wise,  but  not  exactly  honest,  for  "  Direct 
JTominations "  is  as  euphoneous,  as  deceptive  and  seductive  as 
was  the  cry  of  "  Free  Silver."  Some  of  the  people  thought  they 
were  actually  going  to  get  silver  "  free,"  while  others  thought  they 
would  be  able  to  pay  their  obligations  with  it  for  fifty  cents  on  a 
dollar.  But  this  class  were  the  light-headed,  unthinking  and  usu- 
ally dishonest,  for  sane,  intelligent  and  thinking  honest  people 
knew  that  the  whole  "free  silver"  issue  was  a  deception  and  a 
fraud  and  was  based  upon  dishonesty. 
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When  the  issue  was  properly  presented  to  the  people  and  they 
became  educated  on  the  subject,  and  had  time  to  take  the  sober 
second  thought,  reason,  truth  and  honor  triumphed.  It  will  be  the 
same  eventually  with  the  question  of  '*  Direct  Nominations."  It  is 
a  more  fallacious,  deceptive  and  dishonest  issue  when  rightly 
understood  than  was  ever  the  issue  of  Free  Silver. 

The  people  are  led  to  believe  that  they  can  go  directly  to  a 
primary  and  vote  directly  for  the  nomination  of  any  man  that  they 
may  choose.  This  sounds  fine.  It  ib  a  "  catchy  "  bait,  thrown  to 
the  public  by  demagogic  fishermen.  But  what  are  the  facts  ?  The 
facts  are  that  under  both  the  Hinman-Greene  bill  and  direct  nomi- 
■  nations,  the  people  when  they  go  to  a  primary,  are  limited  in  their 
choice  of  candidates  to  those  upon  the  official  primary  ballot  And 
how  are  these  candidates  nominated  ?  Under  the  Hinman-Greene 
bill  they  are  nominated  by  the  committee,  and  some  may  be  nomi- 
nated by  themselves  on  a  petition.  Such  candidates  as  are  nomi- 
nated by  the  committee  or  by  themselves  on  a  petition,  both  of  which 
nominations  the  people  at  large  had  nothing  to  do  with,  are  placed 
upon  the  primary  ballot,  and  when  the  voter  gets  to  the  primary 
he  is  limited  to  a  choice,  either  of  the  nominations  made  by  the 
committee  or  the  nominations  made  by  the  self-nominated  can- 
didates on  a  petition. 

He  is  obliged  to  vote  an  official  primary  ballot  and  no  other 
candidates  are  upoli  the  ballot.  Then  how  is  he  to  exercise  his 
free  choice  and  vote  for  any.  man  he  wishes  to  vote  for  for  any 
office  he  wishes  to  have  such. man  nominated  to  fill.  He  is  abso- 
lutely precluded  from  any  such  choice  under  the  Hinman-Greene 
bill,  and  he  is  absolutely  precluded  from  any  such  choice  under 
direct  nominations,  where  an  official  primary  ballot  is  provided, 
as  is  proposed,  except  the  delusive  and  impracticable  blank  column 
is  in  the  Hinman-Greene  bill  provided  for  the  same  as  at  the 
general  election,  but  everybody  knows  that  this  device  never  has 
been  and  never  will  be  an  effective  channel  through  which  public 
sentiment  can  be  expressed. 

So,  then,  all  of  this  talk  about  the  people  being  able  to  rush  to 
the  primaries  and  vote  for  any  man  that  they  desire  to  be  nomi- 
nated for  any  office  they  want  him  to  fill,  is  pure  nonsense  and 
is  a  dishonest  and  deceptive  presentation  of  the  question. 
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But,  on  the  other  hand,  under  our  present  system  of  primaries, 
nvhen  the  people  attend  a  primary,  they  can  vote  in  th^  village 
and  in  the  town  primary  for  any  man  they  want  for  any  pflSce. 
There  is  absolutely  no  restriction,  and  when  it  comes  to  electing, 
delegates,  they  can  go  into  a  primary  tfnd  they  can  vote  for  any 
set  of  delegates  they  wish  to  vote  for,  they  can  make  up  and  present 
any  set  of  delegates  that  they  wish  to  present  and  nobody  can 
prevent  them  and  no  law  closes  their  opportunity  to  do  so. 

If,  when  the  voters  assepable  at  a  primary,  under  our  pr^esent 
system,  there  is  any  considerable  number  of  them  opposed  to  a 
certain  candidate,  they  are  at  liberty  to  oppose  him  in  the  open 
primary  and  they  have  an  opportunity  to  convince  those  present 
that  some  other  nomination  would  be  better  and  they  can  make 
their  influence  felt,  and  if  they  can  secure  a  majority  of  the 
voters  in  attendance  at  the  caucus  to  take  their  view  of  it,  they  can 
nominate  any  candidate  that  they  wish.  They  can  do  the  same 
thing  when  electing  delegates. 

But  under  the  Hinmari-Greene  bill  and  under  direct  nominations, 
the  law  closes  the  door  of  their  opportunity,  and  their  choice  is 
limited  either  to  the  nominees  of  the  committee  or  to  the  self- 
nominated  candidates  by  petition. 

This  is  so  clear,  this  is  so  plain,  that  the  way-faring  man  can- 
not  fail  to  see  it,  and  yet  who  has  ever  heard  of  any  advocate  qf 
the  Hinman-Greene  bill  or  of  direct  nominations,  giving  the  people 
the  truth  about  the  matter.  Their  whole  advocacy  is  based  upon 
a  suppression  of  the  facts  and  a  concealment  of  the  truth,  but  the 
people  will  eventually  learn  the  truth,  and  as  Max.MuUer  well- 
says: 

"  The  truth  is  safe  and  nothing  else  is  safe ;  and  he  who  keeps 
back  the  truth  or  withholds  it  from  men,  from  motives  of  ex*- 
pediency,  is  either  a  coward  or  a  criminal  or  both.'? 

I  can  best  express  my  own  sentiments  upon  this  point  in  the 
language  of  Sir  Leslie  Stephens.    He  says : 

"  When  unprovable  assumptions  are  defended  *  *  *  they 
encourage  systematic  self-deception,  and,  when  laid  down  as  thd 
ultimate  ground  of  morality,  they  become  not  only  empty,  but 
doubly  corrupting.    Hatred  of  sham  means  the  refusal  of  a  brave 
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man  to  shut  his  eyes.     *     ^     *     The  road  to  the  alienation  of 
human  suffering  is  veracity  of  thought  and  action*" 

What  some  of  our  direct  nominations  advocates  lack  is  veracitv 
of  thought  and  action. 

Genuine  Pbimabt  Refobm. 

"  No  person  can  have  lost  his  liberty  but  by  not  knowing 
how  to  defend  it  There  are  two  methods  of  losing  it;  the 
one  is  when  the  weak  have  been  subdued  by  the  strong  and 
the  other  is  when  fools  have  been  deceived  by  designing 
men." —  Voltaire. 

I  am  in  favor  of  genuine  primary  reform  along  practical  and 
intelligent  lines.  I  believe  with  Burke  that  "  impractical  virtue 
is  spurious  virtue,"  and  I  would  also  add  that  it  is  abortive  virtue. 
Therefore,  I  am  in  favor  of  practical  reforms  —  reforms  that  can 
be  put  in  successful  operation. 

The  reforms  that  have  been  accomplished  in  the  world  in  the 
past  and  the  reforms  that  will  be  accomplished  in  the  future,  have 
been  and  must  be  accomplished  by  men  who  have  had  experience 
and  wisdom  enough  to  know  that  you  have  got  to  deal  with  men 
and  with  conditions  as  they  are  and  not  as  you  would  like  to  have 
them.  In  other  words,  the  only  effective  reformer  is  the  practical 
reformer  and  in  politics  the  practical  reformer  is  the  statesman 
who  is  a  politician.  The  real  reformer  knows  enough  to  know 
that  we  have  got  to  take  the  best  instrumentality  at  hand  to  accom- 
plish practical  results,  under  existing  conditions,  along  the  lines 
towards  the  highest  ideals  of  the  people. 

In  the  work  of  accomplishing  real  reform  one  ounce  of  fact 
is  worth  one  hundred  poimds  of  theory;  one  ounce  of  sanity  is 
worth  one  hundred  pounds  of  hysteria ;  one  ounce  of  truth  is  worth 
one  hundred  ppunds  of  misrepresentation  and  falsehood,  and  it 
is  the  practical  reformer  who  knows  the  difference  between  facts 
and  truths,  sanity  and  hysteria. 

When  any  political  agitator,  reformer,  politician  or  statesman, 
think  they  can  thwart  the  laws  of  nature  and  of  God  by  legislation, 
they  reveal  their  own  inexperience,  their  own  lack  of  judgment  and 
their  own  lack  of  knowledge  of  men,  of  conditions  and  of  the 
world.     They  are  for  the  most  part  impractical  theorists^  who 
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are  constantly  shooting  blank  cartridges  into  the  air. .  They  make 
just  as  much  noise  as  though  their  guns  were  loaded,  but  the^ 
result  is  vastly  different.     They  often  mix  things  up  and  make 
them  worse  instead  of  better.     They  usually  retard  the  progress 
of  the  world  and  hinder  the  movement  they  espouse. 

I  am  in  favor  of  improving  our  present  primary  system  in 
every  way  that  will  bring  about  cleaner  and  better  conditions  and 
give  to  each  and  every  voter  the  untrammeled  liberty  to  freelv 
express  his  sentiments  in  the  primary. 

First  —  I  am  in  favor  of  retaining  the  representative  delegate 
system,  because  I  believe  it  is  the  only  way  that  we  can  obtain  in- 
telligent and  wise  party  action. 

Second  —  I  am  in  favor  of  having  every  delegate  in  every  con- 
vention to  nominate  public  oflBcers,  stand  up  in  the  convention 
and  vote  on  a  roll  call  and  have  his  vote  recorded,  so  that  every 
delegate's  constituents  will  know  exactly  how  he  voted  and  can 
ask  him  to  explain  his  vote  if  they  so  desire.  This  would  prevent 
delegates  from  secretly  betraying  their  constituents. 

Third  —  I  am  in  favor  of  having  all  the  primaries  on  the  same 
day.  This  would  simplify  matters  and  prevent  a  running  primary 
fight  all  summer. 

Fourth  —  I  am  in  favor  of  party  enrollment,  provided  it  can 
be  made  so  it  will  effectively  exclude  the  voters  of  one  party  from 
participating  in  the  primaries  of  another. 

The  sane  and  simple  changes  in  our  present  system,  with  the 
additional  provision  that  two  or  three  weeks'  notice  of  all  primaries 
should  be  given,  would  accomplish  the  results  which  Governor 
Hughes  himself  claims  to  desire  with  two  exceptions.  And  they 
would  accomplish  the  results  a  great  deal  more  effectively  than  the 
scheme  proposed  in  the  Hinman-Greene  bill  or  by  the  Socialistic 
scheme  of  direct  nominations,  and  with  these  changes  we  can  still 
retain  the  vital  principle  of  enlightened  representative  govern- 
ment. 

These  changes  would  not  accomplish  the  Governor's  desire  to 
quicken  the  interest  of  the  voters  in  primaries  and  neither  would 
they  abolish  leaders,  and  it  might  as  well  be  said  right  here  that 
no  law  can  be  enacted  that  will  do  either.  Let  us  consider  these 
two  propositions  for  a  moment. 
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Indifference  of  Voters  to  Attend  Frimabies. 

The  indifference  of  the  voters  to  attend  primaries  is  instinctive, 
and  law  can  neither  increase  nor  diminish  instinct.  It  is  the 
first  instinct  of  man  to  protect  and  provide  for  himself  and  his 
family.  It  is^  therefore,  the  first  instinct  of  man  to  give  his 
time  and  his  attention  and  his  efforts  to  his  own  private  business, 
to  the  end  that  he  may  make  it  a  success  and  provide  comfort  and 
conveniences  for  himself  and  for  those  dependent  upon  him  and 
thereby  increase  their  happiness. 

For  this  reason  the  average  citizen  does  not  study  political- 
science  or  social  science  or  public  questions  to  any  great  extent. 
He  simply  makes  an  effort  to  obtain  a  general  knowledge  of  what 
is  going  on  and  his  chief  interest  in  public  affairs  is  limited  to 
two  things. 

First  —  He  wants  good  candidates  nominated  to  vote  for  at 
the  elections. 

Second  —  He  wants  those  candidates,  when  elected,  to  give  the 
people  good  government. 

When  the  average  citizen  feels  that  those  who  are  managing 
political  affairs  are  giving  him  those  two  things  he  is  contented 
and  satisfied  and  he  is  willing  to  let  others  look  after  politics, 
while  he  gives  his  time  and  attention  to  building  up  his  own 
private  business. 

Voters  will  not  usually  take  the  trouble  to  go  to  a  primary  unless 
there  is  a  contest,  unless  they  are  particularly  interested  in  some 
candidate  or  some  local  issue,  and  when  thev  are  so  interested 
then  they  will  go  to  the  primary,  and  when  they  are  not  so  inter- 
ested they  will  not  go,  no  matter  what  the  primary  system  may 
be.  Any  man  who  has  had  any  practical  experience  in  politics 
knows  this. 

I  would  like  to  remind  Governor  Hughes  that  the  people  are 
not  indifferent  to  primaries  or  public  affairs  because  they  are 
indolent  or  because  they  are  lacking  in  public  spirit  or  in  patriot- 
ism, but  it  is  because  they  become  absorbed  in  their  own  private 
business  and  do  not  care  to  neglect  it  unless  it  is  necessary.  But 
when  the  country  is  in  danger,  or  they  think  bad  candidates  are 
foisted  upon  them  and  good  government  is  in  danger,  then  their 
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patriotism  is  aroused^  and  their  interest  is  quickened  and  they 
quickly  respond  to  arms  in  the  one  cause  and  to  the  ballot  in  the 
other. 

Grovernor  Hughes,  himself,  was  one  of  these  indiiferent  citizens 
all  his  life,  never  taking  the  trouble  to  attend  primaries  or  con- 
ventions or  interest  himself  in  politics  or  public  affairs  until  three 
years  ago,  when  he  was  suddenly  called  from  private  life  by  the 
Eepublican  party. 

The  great  mass  of  people  do  not  care  to  engage  in  the  study 
of  politics  or  government  and  have  no  leisure  to  make  a  study 
of  these  questions,  yet  they  always  know  whether  they  are  gov- 
erned well  or  ill,  just  as  a  man  knows  whether  his  shoe  "  fits  " 
or  whether  it  "  pinches  "  without  being  a  shoemaker  himself. 

When  you  have  a  shoemaker  make  a  shoe  for  you  and  it 
*'  pinches  "  you  go  after  the  shoemaker  and  insist  on  his  correct- 
ing the  mistake.  When  the  people  discover  that  they  are  being 
"  pinched  "  by  bad  government,  they  also  go  after  the  shoemaker, 
and  the  shoemaker  will  be  compelled  to  either  change  his  last  or 
lose  his  job. 

This  is  happening  around  us  every  day  under  our  present  system 
of  primaries  and  the  people  have  an  easy  remedy,  and  if  a  majority 
of  them  at  any  time  feel  that  they  are  being  "  pitched  "  by  bad 
government  or  bad  management,  they  can  always  change  the  shoe- 
maker.   They  always  have  done  it  and  they  always  will  do  it. 

I  want  to  say  right  here,  in  this  connection,  that  if  the  imprac- 
tical, Socialistic  scheme  of  "  direct  nominations,"  and  the  absurd, 
intricate  and  complicated  Chinese  puzzle  known  as  the  Massachu- 
setts ballot  is  ever  saddled  upon  the  people  of  this  State  they  will 
discover  that  the  shoe  "  pinches ''  and  "  pinches  "  mighty  hard, 
and  they  will  make  it  their  next  business  to  go  after  the  shoemaker. 

The  instinctive  indifference  of  voters  to  politics  and  public  af- 
fairs is  well  known  to  all  political  students.     Bryce  tells  us  that : 

"  To  the  great  mass  of  mankind  political  questions  come  third 
or  fourth  in  the  interests  of  life," 

And  then  he  says  that 

"  Tt  must  be  taken  that  those  who  do  not  vote  leave  their  will  in 
the  hands  of  those  who  do." —  (Vol.  2,  A.  C,  page  276.) 
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Leaders  and  Bosses. 

Follow  out  Nature.  *  To  the  fittest  give 
The  right  to  lead,  to  rule,  to  fashion  Iaw. 
The  fittest  should  survive,  the  unfit  pass 
Into  the  force  that  can  evolve  anew 
A  better  life  from  mediocrity. 

—  Lady  Florence  Dixie,  • 

4 

In  regard  to  the  second  proposition,  that  of  abolishing  leaders 
and  so-called  bosses,  I  want  to  say  a  word  upon  this  point. 

Notwithstanding  the  popular  cry  against  political  leaders,  the 
fact  remains  that  they  are  politicians  and  leaders  because  of  their 
knowledge  of  political  conditions,  their  knowledge  of  human  nature 
and  their  ability  to  think,  reason  and  arrive  at  correct  conclu- 
sions. 

They  are  leaders  for  these  reasons  and  for  the  further  reason 
that  they  know  how  to  make  friends  and  retain  them.  They  make 
friends  because  they  have  warm  hearts  and  real  red  blood.  They 
make  friends  by  helping  others  and  they  retain  friends  by  keeping 
their  word  and  being  loyal  to  their  friends  and  their  party. 

Not  only  this,  but  leaders  are  evolved,  they  cannot  be  made  by 
law.  They  can  only  be  made  by  the  common  consent  of  the  people 
and  their  political  associates.  A  man  becomes  a  leader  by  reason 
of  his  individuality,  his  ability,  his  energy,  his  sound  judgment 
and  his  common  sense  and  by  reason  of  his  ability  to  read  and 
understand  human  nature  and  correctly  gauge  public  sentiment 
He  becomes  a  leader  by  reason  of  his  acquaintance,  his  friendships, 
together  with  his  other  qualifications  of  heart,  mind  and  character, 
and  you  can  no  more  legislate  a  leader's  friendship  away  from 
him,  you  can  no  more  abolish  his  friendships  and  influence  by 
legislation,  than  you  can  legislate  one  of  the  planets  out  of  the 
heavens,  or  darken  the  sun  by  an  act  of  the  Legislature. 

Therefore,  it  makes  no  difference  to  the  leader  what  system 
of  primaries  you  may  adopt,  so  far  as  he  is  personally  concerned. 

The  State  of  New  Jersey  had  a  "  direct  nominations  "  primary 
the  other  day  and  the  organization  leaders  won  as  easily  as  they 
did  under  the  old  system,  and  Governor  Fort  was  defeated  as 
easily  as  he  would  have  been  under  the  old  system.     So  all  this 
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talk  about  direct  nominations  abolishing  the  leaders  is  pure  non- 
sense. 

Brains,  experience,  skill  and  energy  will  always  come  to  the 
top  under  any  system. 

Leaders  are  bom  in  harmony  with  the  natural  laws  of  the 
universe  and  they  are  fashioned  in  harmony  with  the  natural  laws 
of  life  and  society.  Leaders  cannot  be  created  by  legislation. 
To  attempt  to  create  leaders  by  law  is  as  absurd  and  ridiculous  as 
it  would  be  to  attempt  to  create  poets,  artists  and  philosophers  by 
law. 

Therefore,  when  Governor  Hughes  attempts  by  the  provision  of 
the  Hinman-Greene  bill  to  create  new  leaders,  he  is  trying  to  sus- 
pend and  reverse  the  natural  laws  of  the  universe  and  the  natural 
laws  of  life  and  society.  He  is  trying  to  repeal  the  laws  of 
nature  by  an  act  of  the  Legislature. 

Demagogues  and  the  People. 

"  They  who  gain  applause  and  power  by  pandering  to  the 
mistakes,  the  prejudices  and  passions  of  the  multitude,  are  the 
enemies  of  liberty. 

"  When  the  intelligent  submit  to  the  clamor  of  the  many, 
anarchy  begins  and  the  Republic  reaches  the  edge  of  chaos. 
Mediocrity,  touched  with  ambition,  flatters  the  base  and  cul- 
minates the  great,  while  the  true  patriot  who  will  do  neither, 
is  often  sacrificed. 

"  In  the  government  of  the  people  a  leader  should  be  a 
teacher  —  he  should  carry  the  torch  of  truth." — Robert  G. 
Ingcrsoll,  in  his  tribute  to  Roscoe  ConJcling. 

In  all  the  ages,  from  the  earliest  dawn  of  civilization  to  the 
present  day,  it  has  been  the  habit  of  politicians  and  demagogues 
to  try  to  obtain  the  support  of  the  people  by  means  of  flattery. 
It  is  one  of  the  oldest  devices  known  to  politics ;  it  is  one  of  the 
cheapest  devices  known  to  politics.  Flattery  is  the  basest  coin  that 
can  be  used  to  purchase  the  support  of  the  populace;  it  is  also 
the  most  worthless.  Those  who  try  to  win  the  support  of  the 
people  by  flattery  are  not  the  friends  of  the  people,  neither  are 
their  efforts  in  this  direction  a  compliment  to  the  intelligence 
of  the  people. 
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The  people  are  wise,  and  they  can  easily  discriminate  biStween 
the  political  demagogue  who  declares  that  their  prejudice  is 
patriotism  and  that  their  ignorance  is  wisdom,  and  the  statesman 
who  is  their  honest  and  sincere  friend  and  therefore  points  out 
their  mistakes  and. errors  to  the  end  that  they  may  be  educated, 
enlightened  and  benefited  thereby. 

When  any  politician  tells  the  people  that  they  know  all  about 
a  subject  which  he  knows  and  they  know  that  they  have  never 
studied  or  investigated,  the  people  know  that  he  is  tryii^g  to  fool 
them ;  they  know  that  he  is  trying  to  mislead,  them.  It  matters 
not  bow  intelligent  a  citizen  may  .be,  if  he  has  had  no  time  or 
opportunity  to  study  oi:. investigate  a  particular  question,  he  can- 
not know  very  much  about  .that  question,  and  it  matters  not  how 
ignorant  a  citizen  may  be,  if  he  has  had  time  and  opportunity  to 
study  a  particular  subject,  he  will  have  gained  some  information 
on  that  subject. 

There  are  only  a  few  citizens  who  have  the  time  or  the  oppor- 
tunity to  study  all  the  questions  of  the  day;  there  is  no  citizen 
that  is  intelligently  informed  upon  all  subjects  of  the  day.  As 
Dr.  Eliot,  in  his  recent  lecture  on  "  Education  for  EflSciency  " 
well  says,,  in  this  day  and  age  of  the  world  the  storehouse  of 
knowledge  is  so  large  that  it  is  impossible  for  even  educated  and 
cultured  people,  who  have  leisure  and  opportunity  to  obtain  more 
than  a  smattering  of  general  knowledge  of  any  considerable  num- 
ber of  subjects  and  a  special  knowledge  of  but  a  very  few  sub- 
jects. 

Therefore,  when  any  politician  or  any  demagogue  tries  to  flat- 
ter the  people  by  endeavoring  to  make  them  believe  that  they 
know  about  everything,  he  is  using  one  of  the  oldest  and  cheapest 
devices  known  to  politics.  The  people  cannot  form  correct  con- 
clusions upon  incorrect  information  any  more  than  can  an  indi- 
vidual, and  it  takes  a  longer  time  for  the  great  mass  of  the  people 
to  obtain  correct  information  on  any  new  question  than  it  does 
for  a  single  individual  who  applies  his  time  and  attention  to  the 
study  and  investigation  of  it. 

For  this  reason  individuals  become  leaders  of  the  people.  They 
study  questions  and  arrive  at  conclusions  and  then  give  their 
thoughts  to  the  world,  and  the  people  who  have  confidence  in  the 
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wisdom  of  a  certain  individual  when  he  announces  his  conclusions 
will  be  impressed  and  some  will  follow  him  blindly  without  study 
or  investigation,  while  others  will  not  follow  until  they  have  veri- 
fied the  facts  and  obtained  the  information  necessary  to  arrive 
at  a  correct  conclusion. 

It  is  this  latter  class  who  are  the  sheet  anchor  of  safety  in  this 
Republic.  It  is  this  latter  class  who  hold  the  ship  of  state  true 
to  her  course,  and  if  it  were  not  for  them  chaos  and  anarchy  would 
be  the  order  of  the  day. 

Speaking  upon  this  point,  President  Schurman,  of  Cornell  Uni- 
versity, says: 

"  There    is    another   objection   to    the   Primary   Law,    which 
my    observations    and    inquiries    in    the    western    states    have 
indelibly      stamped      upon      my      mind.       Under      the      con- 
vention  system   a    candidate   is   nominated   by   the   representa- 
tives of  the  district  or  of  the   State  concerned.    I   am  ready 
to   concede  that  under  this  system  leaders  may  exercise  great 
influence  and  that  bosses  may  sometimes  control.     I  have,  how- 
ever, already  shown  that  the  legitimate  influence  of  leaders  and  the 
usurped  powers  of  the  bosses  will  be  just  as  great  under  a  primary 
system  as  under  a  convention  system.    But,  in  my  opinion,  there 
is  one  object  worse,  more  odious  and  far  more  dangerous  to  the 
Republic  than  the  boss.     That  object  is  the  demagogue.     And 
the  experience  of  the  western  states  which  have  tried  the  system 
of  direct  primary  nominations  show  that  system  to  be  a  prolific 
breeder  of  demagogues.     A  convention  gives  opportunity  for  de- 
liberation, for  conference,  for  comparing  of  opinions,  for  weigh- 
ing of  the  merits  and  availability  of  candidates.     The  direct  sys- 
tem of  nominations  gives  the  reins  to  the  impulse  of  the  moment 
and  makes  deliberations  difficult.    It  puts  a  premium  on  passing 
popularity.     The  man  who  trims  his  sails  to  catch  the  breezes  of 
popular  favor  will  secure  the  nomination.    This  is  the  very  atmos- 
phere in  which  the  demagogue  flourishes.     And  I  beg  to  recall 
to  you  that  the  founders  of  this  Republic  perceived  that  if  it 
were  ever  subverted  its  subversion  would  be  due  to  the  efforts  of 
the  demagogue.    I  look,  therefore,  with  the  greatest  apprehension 
on  a  system  which  favors  the  development  of  this  noxious  species. 
We  denounce  and  justly  denounce,  the  boss.     But  the  boss  who 
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is  with  lis  merely  a  manipulator  might  almost  be  described  as 
beneficial  in  comparison  with  that  new  species  of  boss  who  is  a 
demagogue^  who  lives  by  flattering  the  populace,  and  works  with 
the  elements  of  envy,  passion  and  strife." — (Schurman's  Speech 
at  Vtica,  Feb.  5,  1909.) 

I  want  to  say  right  here,  that  despite  the  efforts  of  political 
agitators  and  demagogues  to  undermine  the  confidence  of  the 
people  in  their  government,  their  public  institutions  and  their 
public  men,  there  never  was  a  time  in  the  history  of  the  world 
when  government  was  so  clean,  sound  and  efficient  as  it  is  to-day. 
There  never  was  a  time  when  the  standard  of  public  morals  and  of 
official  conduct  was  as  high  as  they  are  to-day.  There  never  was  a 
time  when  our  public  institutions  were  so  well  and  so  ably  managed 
as  they  are  to-day.  There  never  was  a  time  when  public  officials 
were  so  responsive  and  faithful  to  the  intelligent  demands  of  their 
constituents,  as  they  are  to-day,  and  during  all  the  ages  there  has 
been  a  constant,  gradual  and  unmistakable  improvement  in  morals, 
in  civilization  and  in  private  and  public  life,  and  there  has  been 
a  like  improvement  in  political  methods  and  party  government. 

Pakty  Government  and  Pabty  Oeganization. 

"  The  political  parties  which  I  style  great  are  those  which 
cling  to  principles  more  than  to  their  consequences ;  to  general, 
and  not  to  special  cases;  to  i^eas,  and  not  to  men.  These 
parties  are  usually  distinguished  by  a  noble  character,  by 
more  generous  passions,  more  generous  convictions,  and  a 
more  bold  and  open  conduct  than  the  others. 

"  Minor  parties  are,  on  the  other  hand,  generally  deficient 
in  political  faith.  As  they  are  not  sustained  or  dignified  by 
lofty  purpose,  they  ostensibly  display  the  egotism  of  their 
character  in  their  actions.  They  glow  with  a  factious  zeal; 
their  language  is  vehement  but  their  conduct  is  timid  and 
irresolute.  The  means  they  employ  are  as  wretched  as  the 
end  at  which  they  aim." — Detocqueville  in  Democracy  in 
America, 

I  believe  in  party  government  and  party  organization.  With- 
out cohesion  and  concentration  of  energy  and  ability  there  can  be 
no  great  achievements.    In  a  republic  like  ours  —  the  only  instru- 
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mentality,  the  only  agency  through  which  the  government  can  be 
administered,  is  through  the  agency  of  a  political  party. 
Burke  tells  us  that: 

"  A  political  party  is  a  body  of  men  united  for  promoting  by 
their  joint  endeavors  the  national  interest  upon  some  particular 
principles  in  which  they  are  all  agreed." 

And  then  he  says: 

"  It  is  the  business  of  the  speculative  philosopher  to  mark  the 
proper  ends  of  government.  It  is  the  business  of  the  politician, 
who  is  the  philosopher  in  action,  to  find  out  proper  means  towards 
those  ends,  and  to  employ  them  with  effect." 

The  New  York  Times,  on  May  16,  1908,  contained  an  editorial 
from  which  I  quote  the  following: 

"  It  may  be  said  that  the  expectation  of  oflSce  is  not  the  noblest 
motive  of  political  action,  but  a  party  policy  that  does  not  con- 
template the  raising  of  the  leading  men  of  the  party  to  places 
of  honor  and  influence  is  senseless  and  without  any  reason  for 
existence. 

"  Parties  wither  away  when  the  distinction  and  the  honors  of 
public  life  are  put  beyond  the  reach  of  their  men  of  characters, 
ability  and  ambition.  The  hope  of  such  distinction  is  a  stimulus, 
not  only  to  party  zeal  and  loyalty,  but  to  individual  effort  and 
development.    It  produces  great  men." 

No  greater  crystallization  and  condensation  of  true  political 
philosophy  was  ever  contained  in  fewer  words. 

I  am  a  partisan.  The  neuter  gender  is  as  unpopular  and  un- 
productive in  politics  as  in  nature.  Neutrality  is  a  negative,  de- 
natured force,  which  always  spells  failure.  Partisanship  is  vital- 
ized energy.  It  is  the  mainspring  of  action,  ambition  and  achieve- 
ment. 

I  want  to  say  a  word  right  here  in  regard  to  the  much  abused 
political  organizations,  which  are  the  modem  outgrowth  of  politi- 
cal evolution: 

Professor  Ford,  of  Princeton  University,  speaking  of  the 
changed  political  conditions  and  the  evolution  and  growth  ^d 
strength  and  power  of  political  organizations  says: 

*^  Nowhere  else  in  the  world,  at  any  period,  has  party  organ- 
ization had  to  cope  with  such  enormous  tasks  as  in  this  country. 
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and  its  efficiency  in  dealing  with  them  is  the  trae  glory  of  onr 
political  system. 

^^  This  conclusion  may  be  distasteful,  since  it  is  the  habit  of  the 
times  to  pursue  public  men  with  calumny  and  detraction;  bat  it 
follows,  that  when  history  comes  to  reckon  the  achievements  of 
our  age,  great  party  managers  will  receive  an  appreciation  very 
different  from  what  is  now  accorded  to  them." — (ForcTs  Bise  and 
Orowth  of  American  Politics,  page  310.) 

The  great  mass  of  the  rank  and  file  of  all  parties  do  not  aspire 
to  public  office.  They  are  occupied  with  their  own  personal  and 
private  business,  but  they  are  true  and  loyal  to  their  party  becauae 
they  believe  in  its  principles  and  policies  and  because  they  admire 
its  leading  statesmen,  love  its  traditions  and  take  a  patriotic  pride 
in  its  record  and  achievements.  They  will  sometimes  become 
temporarily  infatuated  with  a  certain  man  whom  they  have  elected 
to  office,  but  as  soon  as  they  discover  he  is  exploiting  his  own  per- 
sonal fortunes  at  the  expense  of  the  party,  their  infatuation  fades 
away  and  they  return  to  their  first  love  —  to  their  party  —  and 
they  continue  to  remain  true  and  loyal  to  it. 

Loyalty  is  the  corner  stone  of  character.  It  is  the  sublime  rock 
upon  which  all  other  virtues  rest.  Remove  it,  and  all  other  virtues 
decline  and  die  in  weeds  and  dust 

He  who  is  true  and  loyal  to  his  friends,  his  party,  his  principles 
and  his  ideals,  is  a  good  and  stable  citizen,  and  it  is  upon  the 
shoulders  of  such  citizens  that  the  Republic  must  rest,  and  it  is 
upon  their  reliability  and  solidity  of  character  that  the  stability 
and  perpetuity  of  the  republic  itself  depends. 

This  republic,  if  it  is  to  endure,  must  have  something  more  sub- 
stantial and  secure  to  rest  upon  than  the  ever  changing  political 
weather  cocks,  who  shift  with  every  breeze,  like  willows  in  the 
wind. 

I  agree  with  former  Governor  Black  when  he  says : 

"  The  sound  of  water  does  not  necessarily  mean  the  ocean." 

And  notwithstanding  the  cackle  of  the  Mugwumps  and  the 
noise  of  the  demagogues,  the  political  wrecks  —  the  disloyal 
wrecks,  strewn  along  the  political  highway,  from  Greeley  down  to 
date,  bear  eloquent  and  conclusive  testimony  to  the  fact  that  in 
this  moral,  this  civilized,  this  enlightened  age,  party  treason  has 
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not  yet  become  a  virtue  and  party  loyalty  has  not  yet  become  a 
crime^  and  they  never  will  become  so^  as  long  as  reason  is  the 
torch  that  lights  and  patriotism  is  the  motive  that  moves  man- 
kind to  political  action. 

Democratic  Socialism^  the  Dangebous  Tendency  of  the  Age. 

"  Some  convenient  tree  will  afford  them  a  State  house,  under 
the  branches  of  which  the  whole  colony  may  assemble  to  de- 
liberate on  public  matters.  It  is  more  than  probable  that 
their  first  laws  will  have  the  title  only  of  Regulations,  and 
be  enforced  by  no  other  penalty  than  public  disesteem.  In 
this  first  parliament  every  man  by  natural  right  will  have  a 
seat. 

"  But  as  the  colony  increases  the  public  concerns  will  in- 
crease likewise,  and  the  distance  at  which  the  members  may  be 
separated  will  render  it  too  inconvenient  for  all  of  them  to 
meet  on  every  occasion,  as  at  first  when  their  number  was 
small,  their  habitations  near  and  the  public  concerns  few  and 
trifling.  This  will  point  out  the  convenience  of  their  consent- 
ing to  leave  the  legislative  part  to  be  managed  by  a  select 
number  chosen  from  the  whole  body,  who  are  supposed  to 
have  the  same  concerns  at  stake  which  those  have  ^ho  ap- 
pointed them,  and  who  will  act  in  the  same  manner  as  the 
whole  body  would  were  they  present/' —  Thomas  Paine. 

There  is  no  mistaking  the  fact  that  there  is  a  widespread  ten- 
dency toward  Democratic  Socialism  and  it  is  one  of  the  most 
dangerous  tendencies  of  our  times.  It  is  unfortunate  that  many 
of  our  statesmen  of  character,  ability  and  standing,  as  well  as 
many  of  our  journals  of  standing,  reputation  and  influence,  have 
nnconsciously  been  catering  to  this  noisy  element  and  have  been 
fanning  the  flames  of  Populism  and  Socialism  instead  of  using 
their  high  positions  and  influence  to  check  the  dangerous  confla- 
gration. If  our  leading  statesmen,  educators  and  thinkers,  as 
well  as  our  newspapers  of  standing  and  influence,  do  not  awaken 
to  the  dangers  that  confront  us  and  continue  to  fan  the  flame  of 
Socialism,  they  will  eventually  create  a  conflagration  that  will 
consume  this  representative  republic. 
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Nothing  is  truer  than  Hamilton's  statement  that  there  ie  no 
position  in  politics  more  false  than  the  contention  that  we  can  get 
good  government  through  a  pure  democracy,  and  there  is  nothing 
truer  than  his  statement  that  liberty  is  not  secured  through  des- 
potism or  through  an  extreme  democracy,  but  in  moderate  govern- 
ments, and  his  further  statement  is  true  and  significant,  '^  that 
when  we  reach  an  extreme  democracy  we  soon  shoot  into  a 
monarchy." 

Charles  H,  Carey,  a  distinguished  member  of  the  Portland, 
Oregon,  bar,  surrounded  by  the  noise  of  the  demagogues  and  in  the 
center  of  the  Socialism  involved  in  direct  nominations,  in  an  ad- 
dress delivered  to  the  Oregon  Bar  Association,  recently  said : 

"  In  Oregon  extraordinary  constitutional  changes  have  already 
been  adopted.  It  is  more  than  likely,  in  view  of  what  has  been, 
that  further  radical  changes  will  follow.  This  tendency  is  ob- 
servable, not  only  in  our  own  State,  which  in  some  respects  has 
blazed  the  way  for  others  to  follow,  but  elsewhere  throughout  the 
Union.  And  concurrently  with  this  movement,  and  it  may  be  to 
some  extent  because  of  it,  there  is  a  marked  growth  of  interest  in 
the  doctrine  of  Socialism  and  philosophic  Anarchism.  The  spirit 
of  revolution  is  abroad. 

"  There  is  a  marked  tendency  in  the  United  States  and  in  other 
countries  toward  enacting  sweeping  legislation  on  novel  principles. 
The  evils  that  apparently  give  a  reason  for  these  changes  are  not 
more  serious  than  have  been  experienced  and  dealt  with  before. 

"  Abuses  there  are,  but  not  more  vital  than  the  abuses  of  earlier 
days.  Keforms  are  needed,  but  they  may  be  worked  out 
without  throwing  away  the  experience  of  history." 

This  distinguished  member  of  the  Oregon  bar  has  uttered  a 
clear  and  distinct  word  of  warning.  He  sees  what  every  intelli- 
gent and  thoughtful  citizen  must  see,  that  we  are  fast  drifting 
away  from  the  fundamental  principles  upon  which  this  republic 
is  founded,  and  that  we  are  fast  drifting  into  the  maelstrom  of 
pure  Democratic  Socialism. 

The  theory  seems  to  be  abroad  that  because  men  have  been 
reduced  to  an  equality  in  their  political  rights  that  they  can  also 
be  reduced  to  an  equality  in  their  talents,  in  their  character,  in 
their  ability  and  in  their  possessions.  This  theory  is  false  and  is 
against  every  law  of  nature.     A  man's  intelligence,  his  energy, 
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his  ability,  his  character,  his  ambition  and  diligence,  cannot  be 
decreased  or  increased  by  legislation,  and  therefore  these  qualities 
cannot  be  equalized  in  mankind.  To  endeavor  to  equalize  them 
is  to  try  to  thwart  the  laws  of  nature. 

He  who  preaches  the  doctrine  of  Democratic  Socialism  preaches 
the  doctrine  that  we  should  give  equal  power  to  ignorance  and 
wisdom,  equal  power  to  vice  and  virtue,  equal  power  to  industry 
and  indolence,  equal  power  to  decency  and  indecency,  and  this 
places  the  whole  fabric  of  government  upon  a  basis  where  wise, 
intelligent  and  good  government  is  impossible.  He  who  preaches 
the  doctrine  that  the  empty  head  of  the  boy  of  21  in  matters  of 
legislation  and  in  the  conduct  of  government  is  as  competent  and 
safe  a  guide  as  the  experienced  head  of  a  trained  and  enlightened 
statesman  with  a  half  a  century  of  accumulated  experience,  wis- 
dom and  skill,  preaches  a  false  doctrine  and  is  a  false  prophet. 

He  who  preaches  the  doctrine  that  the  ignorant  and  deformed 
Lead  of  the  criminal  is  as  competent  and  safe  a  guide  in  legislation 
and  in  the  art  of  government  as  the  educated,  refined,  enlightened, 
civilized  head  of  the  thinker,  the  sage,  the  philosopher  and  the 
statesman,  preaches  a  false  doctrine  and  is  a  false  prophet. 

So  long  as  we  have  manhood  suffrage,  so  long  as  we  balance  the 
head  of  the  illiterate  against  the  head  of  the  intelligent  and  edu- 
cated, so  long  as  we  balance  the  head  of  the  fool  against  the  head 
of  the  trained,  experienced  and  enlightened  statesman ;  so  long  as 
we  balance  the  head  of  the  criminal  against  the  head  of  the 
political  sage  and  philosopher,  just  so  long  must  we  have  legis- 
lation and  government  through  representatives  —  through  repre- 
sentatives chosen  on  account  of  their  standing,  experience,  charac- 
ter and  ability,  as  well  as  their  training,  fitness  and  skill  for  the 
particular  duties  which  they  will  be  called  upon  to  perform. 
These  representatives  must  be  selected  by  the  masses,  who,  if  it 
were  not  physically  impossible  for  them  to  act  for  themselves, 
which  it  is,  have  neither  the  training,  knowledge  or  the  capacity 
to  engage  in  the  complicated  and  technical  conduct  of  the  details 
of  legislation  and  of  government.  The  great  thinker  and  phil- 
osopher, Herbert  Spencer,  writing  upon  this  subject,  says: 

"  When  we  wish  a  girl  to  become  a  good  musician  we  set  her 
before  the  piano;  we  do  not  put  drawing  implements  into  her 
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hands  and  expect  music  to  come  along  with  skill  in  the  use  of 
pencils  and  color  brushes.  Sending  a  boy  to  pore  over  law  books 
would  be  thought  an  extremely  irrational  way  of  preparing  him 
for  civil  engineering.  And  if  in  these  and  all  otlier  cases,  we  do 
not  expect  fitness  for  any  function  except  through  instruction  and 
exercise  in  that  function,  why  do  we  expect  fitness  for  citizenship 
to  be  produced  by  a  discipline  which  has  no  relation  to  the  duties 
of  the  citizen  ?  *  *  *  The  truth,  for  which  we  contend,  and 
which  is  so  strangely  overlooked,  is,  indeed,  almost  a  truism. 
Does  not  our  whole  theory  of  training  imply  that  the  right  prepa- 
ration for  political  power  is  political  cultivation?  Must  n©t  that 
teaching  which  can  alone  guide  the  citizen  in  the  fulfilment  of 
his  public  actions  be  a  teaching  that  acquaints  him  with  the  effect 
of  public  actions  ? 

"  The  second  chief  safeguard  to  which  we  must  trust  is,  then, 
the  spread  not  of  that  mere  technical  and  miscellaneous  knowl- 
edge, which  men  are  so  eagerly  propagating,  but  of  political  knowl- 
edge ;  or,  to  speak  more  accurately,  knowledge  of  social  science. 

"  Above  all,  the  essential  thing  is  the  establishment  of  a  true 
theory  of  government,  a  true  conception  of  what  legislation  is  for, 
and  what  are  its  proper  limits.  This  question,  which  our  political 
discussions  habitually  ignore,  is  a  question  of  greater  moment  than 
any  other.     *     *     * 

"  Watch  making  requires  a  long  apprenticeship,  but  there  needs 
none  for  the  making  of  institutions.  To  manage  a  shop  properly 
requires  teaching,  but  the  management  of  a  people  may  be  under- 
taken without  preparation." — (Spencer  on  Political  Education). 

Yes,  it  is  true  as  I  have  already  said  that  we  are  slowly  but 
surely  making  a  steady  advancement  along  the  highway  of 
morality,  intelligence  and  civilization,  but  it  is  a  matter  of  regret 
that  the  future  historian  will  be  compelled  to  characterize  this  as 
the  yellow,  sensational  and  noisy  age.  But  notwithstanding  this 
let  us  all  hope  that  ere  long  even  the  political  demagogues  will 
forget  themselves  and  begin  to  serve  their  country  and  that  the 
editors  of  the  sensational  journals  and  the  other  literary  muck- 
rakers  of  our  day  will  forget  their  greed  and  begin  to  decently 
serve  the  public  and  their  country.  Let  us  indulge  the  hope  that 
these  two  classes,  the  chief  curse  of  our  age  and  the  most  serious 
danger  to  the  republic,  will  in  the  near  future  reach  a  stage    of 


2275 

advancement,  where  they  will  raise  their  eyes  from  the  mud  and 
sewer  and  take  an  occasional  patriotic  glance  at  the  American  flag 
and  then  remember  the  noble  advice  of  the  great  Pericles  to  his 
countrymen,  when  he  said : 

"  I  would  have  you  day  by  day  fix  your  eyes  upon  the  greatness 
of  our  country,  till  you  become  filled  with  the  love  of  her,  and 
when  you  are  impressed  by  the  spectacle  of  her  glory,  reflect  that 
this  empire  has  been  acquired  by  men  who  knew  their  duty  and 
had  the  courage  to  do  it ;  who  in  the  hour  of  conflict  had  the  fear 
of  dishonor  always  present  to  them,  and  who,  if  ever  they  failed 
in^  an.  enterprise,  would  not  allow  their  virtues  to  be  lost  to  their 
country;  but  freely  gave  their  lives  to  her  as  the  fairest  offering 
which  they  could  present  at  her  feet.  They  received  each  one  for 
himself  a  praise  that  grows  npt  old,  and  the  noblest  of  all  sepulchres. 
For  the  whole  earth  is  a  sepulchre  of  illustrious  men;  not 'only 
are  they  commemorated  by  columns  and  inscriptions  in  their  own 
country,  but  in  foreign  lands  there  dwells  also  an  unwritten 
memorial  of  them,  graven  not  ou  stone,  but  in  the  hearts  of  men." 


PRIMAEY  REFORM. 

One  of  the  questions  that  is  being  discussed  throughout  the 
State  these  days  is  the  question  of  primary  reform.  There  are 
nearly  as  many  opinions  upon  the  question  as  there  are  people  to 
express  opinions.  Every  man  who  expresses  an  opinion  upon  the 
subject  expresses  his  opinion  according  to  his  light  —  according  to 
his  darkness,  and  in  the  present  state  of  the  discussion  it  might  as 
well  be  said  that  there  is  more  darkness  than  light  upon  the 
subject. 

A  few  weeks  ago  some  one  wrote  to  Senator  Davenport,  in 
whose  mind  it  is  alleged  that  the  Hinman-Greene  primary  bill 
had  its  origin,  asking  him  what  direct  primaries  are.  Senator 
Davenport,  in  a  long  article  to  one  of  the  daily  papers,  undertook 
to  explain  the  question,  and  as  the  Rochester  Post-Express  well 
says,  his  answer  was  so  confusing,  was  so  unsatisfactory  and  so 
ridiculous,  that  it  made  him  the  laughing  stock  of  the  State.  Since 
then  he  has  taken  to  the  woods  for  his  health. 

The  Legislature  appointed  a  committee  to  investigate  the  sub- 
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ject  of  primaries  in  other  states  for  the  purpose  of  obtaining  in- 
formation that  would  enable  the  Legislature  next  winter  to  act 

,  upon  the  subject  intelligently.  The  Legislature  has  been  criticised 
by  some  newspapers  for  investigating  this  subject,  but  the  criti- 
qism  of  the  Legislature  upon  this  point  is  unwarranted  in  view 
of  the  general  ignorance  in  this  State  upon  the  subject  of  direct 
primaries.  There  is  not  one  man  in  a  hundred  who  has  ever 
studied  or  investigated  the  subject  and  there  are  not  three  out  of 
one  hundred  who  have  studied  and  investigated  the  subject  that 
kAOW  one-half  as  much  about  it  as  they  ought  to  know. 

'  It  will  be  remembered  that  the  Legislature  a  few  years  ago  ap- 
pointed a  committee  to  investigate  the  life  insurance  companies, 

.  with  a  view  of  securing  information  upon  whidbi  to  base  an  intel- 
ligent revision  of  the  insurance  laws.  That  investigation  cost  the 
State  of  New  York  sever^il  hundred  thousands  of  dollars,  and  a 
fee  of  $25,000  alone  was  paid  for  legal  services.  Nobody  com- 
plained about  this  investigation,  expensive  as  it  was,  and  ye^  the 
revision  of  the  insurance  laws  is  an  insignificant  matter  when 
compared  with  the  changing  of  our  whole  representative  system 
of  party  government. 

Why,  then,  should  there  be  criticism  of  the  Legislature  for  in- 
vestigating this  subject  for  the  purpose  of  getting  all  the  informa- 
tion possible  upon  it  before  we  take  such  an  important  «tep. 
Especially  is  the  criticism  unwarranted  when  the  total  expense 
of  this  investigation  on  this  most  of  all  important  subject^  will 
hot  cost  one-half  as  much  as  the  fee  paid  for  legal  services  in  the 
insurance  investigation,  the  appropriation  for  investigating  pri- 
maries being  only  $10,000.  There  has  been  a  great  deal  of  bitter- 
ness, of  crimination  and  recrimination  in^  the  discussicm  of  pri- 
mary reform.  Those  who  believe  in  the  present  representative 
system  under  which  we  have- lived  and  prospered  for  nearly  a 
hundred  years,  a  system  that  has  given  us  not  only  good  govern- 
ment, but  splendid  public  officials,  are  slow  to  believe  that  the  new 
Socialistic  system  of  primaries  will  be  an  improvement  and  they 
are  naturally  irritated  at  the  efforts  being  made  to  overthrow  our 
representative  system. 

On  the  other  hand,  the  advocates  of  the  Socialistic  system  of 
primaries  are  intemperate  with  the  zeal  that  all  new  Converts 
have.     They  are  devoted  to  the  cause  and  with  many  of  them 
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"  ignorance  is  the  mother  of  devotion."  Therefore  there  is  rising 
up  in  the  Kepublican  party  of  the  State  of  New  York  two  factions. 
The  dividing  line  is  upon  the  question  whether  or  not  we  shall 
overthrow  our  representative  system  of  party  government^  under 
which  we  have  grown  strong  and  prospered  for  so  many  years, 
for  the  new  Socialistic  system  of  party  government  which  it  is 
proposed  to  import  from  the  "  Wild  and  Wooly  West." 

In  the  discussion  of  this  question  men  should  be  sane,  should 
be  temperate  and  should  be  thoughtful.  The  question  should  be 
discussed  on  the  merits  and  all  the  information  and  light  possible 
should  be  obtained  before  the  State  takes  final  action. 

The  leaders  on  both  sides  of  the  question  should  approach  it  in 
a  spirit  of  honesty  with  a  purpose  to  arrive  at  a  correct  conclusion. 
The  fortunes  of  no  man,  politically  or  otherwise,  should  be  mixed 
up  in  the  discussion  of  this  great  and  important  question.  7^^ 
political  ambition,  the  political  success  or  failure  of  any  men  in 
the  State  of  New  York,  high  or  low,  should  not  be  considered  in 
the  discussion  of  the  question.  It  is  a  question  purely  and  abso- 
lutely of  method,  of  party  government.  It  is  a  question  of  method 
and  not  of  men.  The  question  involves  the  abandonment  of  a 
vital  principle  of  enlightened  representative  republicaiji  govern- 
ment. If  it  is  wise,  if  it  is  right,  if  it;  will  better  serve  the  pur- 
pose of  republican  government  to  abandon  that  principle  then 
let  us  ^abandon  it.    But  before  we  do  so  let  us  know  that  we  are 
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right. 

When  the  Legislature  meets  next  winter  and  makes. its  report 
and  submits  the  evidence  which  it  has  taken  upon  this  subject  to 
the  full  Legislature  and  to  the  Grovernor,  that  evidence  should  be 
carefully  scanned  and  weighed  and  the  leaders  of  the  .Legislature 
and  the  Governor  of  the  State  should  consult  together,  should 
examine  the  question  honestly,  conscientiously,  carefully  and  de- 
liberately, and  try  to  frame  a  primary  bill  that  will  meet  the 
present  needs  and  requirements  of  the  situation. 

If  the  Governor  is  a  good  Kepublican,  if  the  leaders  of  the 
Legislature  are  good  Republicans,  then  they  will  consult  together 
and  endeavor  to  assist  one  another  to  arrive  at  the  right  conclu- 
sion, to  the  end  that  the  people's  interests  may  be  subserved  and 
the  Republican  party  of  the  State  may  be  united  and  strengthened. 
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Any  other  course  on  the  part  of  the  Governor  and  on  the  part  of 
the  leaders  will  be  disastrous,  not  only  to  the  Bepublican  party 
but  to  the  people  as  well. 

Therefore,  it  is  time  that  all  this  denunciation,  all  of  this  hero 
worship,  all  of  this  hysteria  should  cease.  It  is  time  that  loyalty 
to  the  interest  of  the  people,  loyalty  to  the  interest  of  the  Repub-* 
lican  party,  and  reason,  common  sense  and  patriotic  purpose 
should  take  command  of  the  situation. —  From  the  Lyons  Repub- 
lican, September  17,  1909.         • 


WHO  AND  WHAT  IS  WADHAMS  ? 

William  H.  Wadhams,  president  of  the  Direct  Democratic 
Nominations  League,  which  did  efficient  service  for  the  Demo- 
cratic party  in  the  recent  election,  held  a  meeting  of  his  organiza- 
tion in  the  Ten  Eyck  Hotel  in  Albany  last  Friday,  for  the  pur- 
pose of  outlining  his  future  policy.  There  was  not  a  large  attend- 
ance  at  the  meeting  and  Mr.  Wadhams  was  all  there  was  to  it  He 
was  the  guiding  spirit ;  he  was  the  boss.  What  he  said  was  what 
everybody  had  to  say.  What  he  did  was  what  everybody  had  to  do 
in  his  select  circle  of  Mugwumps,  Democrats  and  political  mal- 
contents. 

To  prove  that  Wadhams  is  all  there  was  of  the  meeting,  it  is 
only  necessary  to  call  attention  to  the  fact  that  in  the  newspaper 
reports  his  name  was  the  only  one  mentioned  in  connection  with 
the  meeting,  so  far  as  we  have  been  able  to  discover.  Wadhams 
made  a  speech  which  will  be  historic.  It  was  a  classic  enunciation 
pf  party  treason  in  the  following  language : 

"  The  voters  consider  Governor  Hughes  the  leading  Republican 
of  this  State  and  next  to  the  President  himself  the  most  command- 
ing figure  in  political  life  in  the  nation  to-day.  The  continued 
success  of  the  Republican  party  depends  upon  a  recognition  by  the 
machine  leaders  of  the  demands  of  these  voters  and  a  co-operation 
with  the  Governor  in  the  reforms  advocated  by  him  in  the  interests 
of  the  people.  If  these  leaders  thus  refuse  to  co-operate  with  the 
Governor  they  will  deliberately  court  rebuke  from  the  voters  in 
the  election  of  a  Democratic  Governor  and  a  complete  Democratic 
ticket." 
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We  deny  Wadhams'  right  and  ability  to  speak  for  the  voters 
of  the  State.  They  are  already  on  record,  and  in  the  State  elec- 
tion one  year  ago  they  expressed  their  sentiments  at  the  ballot 
box  and  their  sentiments  expressed  at  the  polls  proved  conclusively 
that  President  Taft  was  their  most  popular  idea  on  the  ticket, 
that  Attorney-General  O'Malley,  Lieutenant-Governor  Horace 
White,  State  Treasurer  Thomas  B.  Dunn,  State  Engineer  Frank 
]Vr.  Williams,  Secretary  of  State  Samuel  S.  Koenig  and  the  late 
Charles  IT.  Gaus,  the  candidate  for  Comptroller,  were  on  an 
average  50,000  votes  more  popular  in  the  State  than  was  Grover- 
nor  Hughes.  If  Wadhams  does  not  believe  this  let  him  look  at 
the  election  returns. 

The  above  statement  of  Wadhams  is  a  declaration  in  behalf  of 
his  Direct  Nominations  League,  posing  as  the  friends  of  Governor 
TTughes,  that  this  handful  of  self-appointed  dictators  intend  to 
coerce  the  Legislature  into  passing  such  measures  as  they  per- 
sonally want  or  they  will  bolt  the  Kepublican  ticket  and  help  elect 
a  Democratic  ticket  at  the  next  election.  This  is  nothing  new; 
they  have  been  doing  it  right  along.  Wadhams  and  his  conglom- 
eration of  malcontents  and  Mugwumps  made  alliances  all  over  the 
State  with  the  Democratic  party  to  elect  Democratic  members  to 
the  Legislature  and  defeat  regularly  nominated  Republican  can- 
didates. 

Wadhams  further  gave  out  a  statement  to  the  effect  that  he 
and  his  organization  would  prepare  a  bill  and  that  the  Legislature 
must  pass  his  bill  or  take  the  consequences  of  having  the  Repub- 
lican party  defeated  at  the  next  election. 

Who  is  this  man  Wadhams,  where  did  he  come  from  and  by 
what  authority  does  he  speak?  When  and  where  did  the  people 
of  the  State  of  N"ew  York  elect  him  and  clothe  him  with  authority 
to  dictate  to  their  regiiarly  chosen  representatives  in  the  State 
Legislature?  Who  and  what  is  he  that  he  can  dictate  to  the  Re- 
publican party  against  its  own  State  platform?  Who  and  what 
is  he  that  he  can,  in  the  name  of  the  Governor  of  the  State  of 
New  York,  go  up  and  down  the  State  making  alliances  with  the 
Democratic  party  and  sell  out  the  Republican  party?  Who  and 
what  is  he  that  he  can  collect  funds  from  the  salaries  of  the  public 
office  holders  taken  from  the  public  treasury,  and  with  the  shame 
of  party  treason  dripping  from,  bis  garments,  go  into  a  Repub- 

7® 


2280 

lican  county  and  try  to  defeat  a  regular  Eepublican  candidate  foi 
member  of  Assembly,  in  the  person  of  that  clean,  able  and  brilliant 
young  Speaker  of  the  Assembly,  James  W.  Wadsworth,  Jr.! 
Who  and  what  is  AVadhams  that  he  is  clothed  with  all  this  author 
ity  ?  Where  did  he  get  a  commission  from  the  people,  to  do  the^ 
things,  and  if  he  has  not  a  commission  fiom  the  people,  then  who 
has  he  a  commission  from?  This  is  what  the  Kepublicans  of  the 
State  of  New  York  want  to  know.  They  know  that  he  has  no 
commission  from  the  Republican  party  nor  from  the  Republiean 
voters;  they  know  he  has  no  commission  from  the  people,  but 
they  do  want  to  know  whether  or  not  he  has  a  commission  fromi 
Governor  Hughes. 

We  have  read  the  history  of  the  world  as  it  is  written  in  rock? 
and  books  and  deluged  with  blood  and  tears.  We  have  aoquaint^i 
ourselves  with  the  tragedy  of  struggling  humanity  during  all  the 
ages  since  mankind  first  emerged  from  the  midnight  of  ignorancf 
and  then  by  the  slow  process  of  evolution  reached  the  noonday  nf 
modern  enlightenment. 

We  have  studied  all  the  scientists  from  Thales  to  Darwin,  Hux- 
ley, Flammarion  and  Arrhenius,  We  have  read  the  philosopher 
from  Lao-Tze  to  Plato,  Socrates,  Spencer,  Eucken  and  Par.: 
Carus;  we  have  studied  all  the  theories  of  the  theologians  from 
Paley  to  Bishop  Butler  and  the  modem  high  churchmen  of  today : 
we  are  familiar  with  the  strength  and  weakness,  the  fads  and  folliV 
of  the  human  race,  as  well  as  the  convulsions  and  strange  capricf^ 
of  nature,  and  as  a  result  of  our  study  and  investigation,  during 
all  of  our  researches,  in  history,  in  philosophy,  in  science  and  in 
nature,  we  have  never  before  discovered  such  a  fresh  and  verdanf 
thing  as  Wadhams ! 

CjTsar  had  his  Brutus,  Blaine  had  his  Burchard  and  Hnghf? 
has  his  Wadhams!  But  let  it  be  remembered  that,  with  all  hi^ 
faults,  Brutus  had  brains,  that  with  all  his  faults  Burchard  hfi«l 
loyalty  and  character,  while  Wadhams,  poor,  ignorant  and  un- 
sophisticated Wadhams,  has  nothing  but  the  tongue  of  party 
treason  in  an  uncontrolled  and  uncontrollable  Mouth  I  —  Lyons 
Bepublican,  December  17,  1909. 
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